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CASE  OP  THE  BLACK  WARRIOR,  AND  OTHER  VIOLATIONS  OP  THE  RIGHTS 
OP  AMERICAN  CITIZENS  BY  SPANISH  AUTHORITIES. 


MESSAGE 

FBOM 

THE  PRESIDENT  OF  THE  UNITED  STATES. 

TRARSMITTIirO 

A  report  in  regard  to  Spanish  violations  of  the  rights  of  American  citizens^  ^. 


April  6, 1854. — Referred  to  the  Committee  on  Pore ign  Afiairs. 


To  the  House  of  Representalioes  of  the  United  States: 

I  transmil  herewith  to  the  House  of  Representatives  a  report  of  the 
Secretary  of  State,  with  accompanying  documents,  in  further  compli- 
ance with  their  resolution  of  the  10th  of  March,  1854. 

FRANKXIN  PIERCE. 

Washington,  April  5,  1864. 


Department  op  State, 

Washington^  Ajnil  4,  1854. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
House  of  Representatives  of  the  10th  ultimo,  requesting  the  President, 
"if  not  inconsi>tent  with  the  public  interest,  to  communicate  to  this 
House  any  information  he  may  have  received  relative  to  the  detention 
of  the  steamer  Black  Warrior,  the  seizure  of  her  cargo,  or  the  imprison- 
ment of  her  officers;  also  any  information  in  reference  to  any  other 
violation  of  our  rights  by  the  Spanish  authorities,"  has  now  the  honor, 
in  addition  to  the  papers  communicated  on  the  15th  ultimo,  relative  to 
the  case  of  the  Black  Warrior,  to  lay  before  the  President  a  copy  of 
the  documents  specified  in  the  accompanying  list,  in  respect  to  other 
complaints  against  the  Spanish  authorities,  which,  with  the  documents 
previously  communicated  to  Congress,  also  referred  to  in  the  said  list, 
are  believed  to  embrace  all  important  papers  connected  with  the  cases. 

Papers  in  reference  to  other  cases  ot  like  complaint  are  in  the  course 
of  preparation,  and  will  be  laid  before  the  President  as  soon  as  they 
are  completed. 

Respectfully  submitted : 

W.  L.  MARCY. 

To  the  President  of  the  United  States. 


2  H.  Doc.  86. 

List  of  Documents  accompanying  thb  Report  of  the  Secretary 
OF  State  to  the  President,  of  the  4th  of  April,  1854. 

Ca^e  of  the  Crescent  City. 

Mr.  Morland  \o  Mr.  Webster,  (enclosures,)  September  23,  1862. 

Mr.  Roberts  to  the  Secretary  of  State,  October  6,  1862. 

Mr.  Morland  to  the  same,  (enclosures,)  October  7,  1862. 

Mr.  Conrad  to  Mr.  Roberts,  October  8,  1862. 

Same  to  Mr.  Sharkey,  October  11,  1862. 

Mr.  Sharkey  to  Mr.  Conrad,  (extract,)  October  11,  1862. 

Mr.  Morland  to  Mr.  Webster,  (enclosures,)  October  18,  1862. 

Same  to  the  Secretary  of  State,  October  20,  1862. 

Mr.  Roberts  to  the  Acting  Secretary  of  State,  (enclosure,)  October 
21,  1862. 

Mr.  Law  to  the  same,  October  23,  1862. 

Mr.  Conrad  to  Mr.  Law,  October  26,  1862. 

Mr.  Law  to  Mr.  Conrad,  October  27,  1862. 

Mr.  Morland  to  the  same,  (extract,^  October  27,  1862. 

Mr.  Conrad  to  Mr.  Barringer,  (enclosure,)  October  28,  1862. 

Mr.  Morland  to  Mr.  Conrad,  October  29,  1862. 

Mr.  Conrad  to  Mr.  Law,  October  30,  1862. 

Mr.  Calderon  to  Mr.  Conrad,  (enclosure,)  November  6,  1862. . 

Mr.  Sharkey  to  the  Secretary  of  State,  (extracts  and  enclosures,)  No- 
vember 8,  1862. 

Mr.  Everett  to  Mr.  Maxwell,  November  13,  1862. 

Same  to  Mr.  Calderon,  November  16,  1862. 

Mr.  Kennedy  to  Mr.  Everett,  (enclosures,)  November  16,  1862. 

Mr.  Sharkey  to  Mr.  Everett,  (enclosure,)  November  17,  1862. 

Mr.  Calderon  to  same,  November  17,  1862. 

Mr.  Sharkey  to  the  Secretary  of  State,  November  17,  1862. 

Mr.  Everett  to  Mr.  Sharkey,  November  30,  1862. 

Mr.  Sharkey  to  Mr.  Everett,  (extract,)  December  1,  1862. 

Mr.  Everett  to  Mr.  Barringer,  .(enclosure,)  December  4,  1862. 

Mr.  Calderon  to  Mr.  Everett,  December  10,  1862. 

Mr.  Barringer  to  same,  (enclosures,)  December  14,  1862. 

Mr.  Roberts  to  same,  (enclosure,)  December  14,  1862. 

Mr.  Everett  to  Mr.  Sharkey,  December  30,  1862. 

Mr.  Roberts  to  Mr.  Everett,  (enclosure,)  January  4,  1863. 

Mr.  Barringer  to  the  Secretary  of  State,  (extract  and  enclosures,) 
Januaiy  6,  1863. 

Mr.  Everett  to  Mr.  Barringer,  February  4,  1863. 

Mr.  Barringer  to  Mr.  Marcy,  April  7,  1864. 

Case*  oftlie  steamer  Ohio  and  schooner  Manchester. 

Mr.  Marcy  to  Mr.  Barringer,  (enclosures,)  April  19,  1863. 
Mr.  Barringer  to  Mr.  Marcy,  (extract,)  June  10,  1863. 
Same  to  same,  (extract  and  enclosures,)  July  8,  1863. 
Same  to  same,  (extract  and  enclosures,)  July  16,  1863. 
Same  to  same,  (extract  and  enclosures,)  August  18,  1863. 
Mr.  Soul6  to  same,  (extract  and  enclosures,)  March  8,  1864. 
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Ccue  of  John  S.  Thrasher. 

Mr.  Webster  to  Mr.  Sharkey,  (extract,)  January  9,  1S62. 
Mr.  Barringer  to  Mr.  Webster,  (extract  aiid  enclosures,)  January  14, 
1862. 

Same  to  same,  (enclosure,)  January  15,  1852. 

Mr.  Sharkey  to  same,  (extract  and  enclosure,)  February  9, 1852. 

Same  to  sanie,  (enclosure,)  February  13,  1852. 

Mr.  Graham  to  same,  February  21,  1852. 

Mr.  Thrasher  to  same,  March  22,  1852. 

Mr.  Webster  to  Mr.  Sharkey,  July  5,  1852. 

Mr.  Everett  to  Mr.  Brooks,  January  8,  1853. 

Mr.  Hayes  to  the  Secretary  of  State,  (enclosure,)  March  10,  1863. 

Mr.  Marcy  to  Mr.  Hayes,  March  12,  1853. 

Same  to  Mr.  Lawrence,  April  12,  1853. 

Case  of  the  steamer  Falcon. 

Mr.  Owen  to  Mr.  Webster,  (enclosure,)  August  17,  1851. 
Mr.  Derrick  to  Mr.  Calderon,  September  13,  1851. 
Mr.  Calderon  to  Mr.  Derrick,  September  29,  1851. 

Case  of  the  schooner  Lamartine. 

Mr.  Worrell  fo  Mr.  Marcy,  (enclosures,)  February  26,  1854. 
Same  to  same,  (enclosure,)  March  4,  1854. 
Same  to  same,  (enclosure,)  March  9,  1854. 

Case  ofReyy  alias  Garcia. 

Mr.  Barringer  to  Mr.  Clayton,  (extract,)  January  9,  1860. 

Case  of  Pedro  Raices. 

Mr.  Robertson  to  Mr.  Marcy,  (extract,)  November  7,  1853. 

Same  to  same,  December  1,  1853. 

Same  to  same,  (enclosures,)  January  11,  1854. 

Mr.  Marcy  to  Mr.  Robertson,  February  9,  1854. 

Mr.  Robertson  to  Mr.  Marcy,  (extract,)  February  20, 1854. 

Same  to  same,  (extract,)  Marcli  5,  1854. 

Mr  Marcy  to  Mr.  MagaJlon,  March  15,  1854.     . 

Mr.  Magalli)n  to  Mr.  Marcy,  March  18,  1854. 

Mr.  Robertson  to  Mr.  Marcy,  (extract,)  March  21,  1854^ 

Com  of  Charles  Peier  V.  EsnarJ^ 

Mr.  Campbell  to  Mr.  Clayton,  (enclosures,)  February  1,  I860*.. 

Case  of  John  Salinero. 

Mr.  Morland  to  Mr.  Webster,  (enclosures,).  ApriL7,  1851.. 
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Case  of  Captain  Larrabee — Delays  in  judicial  proceedings  in  Cuba.   (Re- 
port  on  tribuncds  annexed.) 

Mr.  Trist  to  Mr.  Forsyth,  (extracts  and  enclosures,)  Sept.  29, 1835. 
Mr.  Robertson  to  Mr.  Marcy,  March  9,  1864. 

Case  of  the  annulliTig  of  the  Cuban  Decree  of  October  7,  1844. 

Mr.  Buchanan  to  Mr.  Irving,  (enclosures,)  May  9,  1845. 
Mr.  Irving  to  Mr.  Buchanan,  (extract,)  June  25,  1845. 
Same  to  same,  (extract,)  July  10,  1845. 
Mr.  Barringer  to  Mr.  Marcy,  (extract,)  August  11,  1863. 

\    Case  of  Michael  D*  Haraug. 

Mr.  Gallaher  to  Mr.  Forsyth^  (extract  and  enclosure,)  March  2, 1839. 
Mr.  Forsyth  to  the  Chevalier  d'Argaiz,  February  28,  1840. 
The  Chevalier  d'Argaiz  to  Mr.  Forsyth,  March  2,  1840. 
.  Mr.  Forsyth  to  Mr.  Gallaher,  Mjrch  4,  1840. 
Mr.  Gallaher  to  Mr.  Forsyth,  (extract  and  enclosures,)  April  11, 1840. 
The  Chevalier  d'Argaiz  to  same,  December  24,  1840. 
Mr.  Vail  to  Mr.  Webster,  (extract  and  enclosure,)  May  2,  1841. 
Same  to  same,  (extract,)  July  24,  1841. 
Mr.  Webster  to  Mr.  Vail,  (extract,)  September  1,  1841. 
Mr.  Vail  to  Mr.  Webster,  November  2,^  1841.  • 

Mr.  Webster  to  Mr.  Vail,  (extract,)  January  31,  1842. 
Mr.  Webster  to  Mr.  Irving,  (extract,)  July  30,  1842. 
Mr.  Irving  to  Mr.  Webster,  (enclosure,)  October  8,  1842. 
Same  to  same,  (extract  and  enclosure,)  November  5,  1842. 
Mr.  Calhoun  to  Mr.  Irving,  April  30,  1844. 
Same  to  same,  (extract,)  May  29,  1844. 
Mr.  Irving  to  Mr.  Calhoun,  (extract,)  June  24,  1844. 
Same  to  same,  (extract,)  July  14,  1844. 

Same  to  Mr.  Buchanan,  (extract  and  enclosures,)  August  23,  1845. 
Mr.  Buchanan  to  Mr.  Saunders,  (extract,). December  6,  1847. 
Mr.  Saunders  to  Mr.  Buchanan,  (enclosure,)  February  8,  1848. 
Same  to  Mr.  Clayton,  (extract,)  July  7,  18-J9. 
Same  to  same,  (extract  and  enclosures,)  September  25,  1849. 
Mr.  Barringer  to  Mr.  Webster,  November  8,  1852. 
Same  to  the  Secretary  of  State,  (enclosures,)  February  23,  1863. 
Same  to  same,  (extract  and  enclosure,)  March  8,  1853. 
Same  to  same,  (enclosures,)  March  26,  1853. 
Mr.  Gallaher  to  Mr.  Forsyth,  November  23,  1838. 

Ctwe  of  the  seamen  belonging  to  the  barque  Jasper* 

Mr.  Robertson  to  Mr.  Marcy,  (enclosures,)  July  6,  1863. 

Same  to  same,  (enclosure,)  July  11,  1853. 

Same  to  same,  July  13,  1853. 

Commander  J.  F.  Gerry,  U.  S.  N.,  to  Mr.  Dobbin,  July  15,  1863. 

Mr.  Marcy  to  Mr.  O'Conor,  (enclosure,)  July  19,  1853. 
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Same  lo  Mr.  Robertson,  July  20, 1853. 

Mr.  Robertson  to  Mr.  Marcy,  (enclosure,)  July  21,  1853. 

Same  to  same,  (enclosures,)  July  21,  1853. 

Mr.  Cowperthwaite  to  same,  July  i?l,  1853. 

Mr.  Marcy  to  Mr.  Dobbin,  July  22,  1853. 

Mr.  Dobbin  to  Mf.  Marcy,  July  25,  1853. 

Same  to  same,  (enclosure,)  July  28,  1853. 

Mr.  Robertson  to  same,  (extract  and  enclosure,)  July  28,  1853. 

Mr.  O'Conor  to  Mr.  Marcy,  July  29,  1853. 

Mr.  Mann  to  Mr.  O'Conor,  August  2,  1953. 

Mr.  Robertson  to  Mr.  Marcy,  (extract  and  enclosure,)  August  3, 1863. 

Mr.  Mann  to  Mr.  Robertson,  (extract,)  August  3,  1853. 

Mr.  Robertson  to  Mr.  Marcy,  (extract,)  August  29,  1S53. 

Same  to  same,  (enclosure,^  September  24,  1853. 

Same  to  same,  (extract,)  October  20,  1 853. 

Same  to  same,  (enclosure,)  October  26,  1853. 

Same  to  same,  (extract,)  October  28,  1853. 

Mr.  Cowperthwaite  to  same,  November  3,  1853. 

Mr.  Graff  to  same,  November  5,  1853. 

Mr.  Robertson  to  same,  November  7,  1863. 

Mr.  Marcy  to  Mr.  Clayton,  November  8,  1853. 

Same  to  Mr.  Cowperthwaite,  November  10,  1853. 

Mr.  Robertson  to  Mr.  Marcy,  (enclosures,)  November  14,  1863. 

Mr.  Marcy  to  Mf.  O'Conor,  November  16,  1853. 

Mr.  Clayton  to  Mr.  Marcy,  (extract,)  December  6,  1853. 

Mr.  Robertson  to  Mr.  Marcy,  (enclosure,)  December  21,  1853. 

Mr.  Robertson  to  same,  (enclosures,)  January  6,  1854. 

Same  to  same,  (enclosure,)  January  12,  1854. 

Mr.  Robertson's  certificate,  January  16,  1854. 

Mr.  Marcy  to  Mr.  Robertson,  (extract,)  January  18,  1854. 

Mr.  Robertson  to  Mr.  Marcy,  (extract,)  January  21,  1854. 

Mr.  Marcy  to  Mr.  Florence,  February  3,  1S54. 

Mr.  Robertson  to  Mr.  Marcy,  (extract,)  February  7,  18f  4. 

Same  to  same,  (enclosure,)  February  14,  1854. 

Same  to  same,  (enclosure,)  February  20,  1854. 

Mr.  Marcy  to  Mr.  Cowperihwaiie,  February  27,  1854. 

Mr.  Robertson  to  Mr.  Marcy,  February  27,  1854. 

Same  to  same,  (enclosures,)  February  28,  1854. 

Mr.  Wheeler  to  Mr.  Marcy,  February  28,  1S54. 

Mr.  Robertson  to  Mr.  Marcy,  (extract  and  enclosure,)  March  6, 1864. 

Mr.  Marcy  to  Mr.  Robertson,  (extract,)  March  7,  1854. 

CcLie  of  the  Black  Warrior. 

Mr.  Robertson  to  Mr.  Marcy j  (enclosure,)  March  14,  1864. 
Same  to  same,  (extract  and  enclosure,)  March  21,  1854. 
Mr.  Sutherland  to  same,  (enclosures,)  March  28,  1854. 

Opening  of  the  mails  of  the  United  Stutcs  by  t/ie  authorities  of  Cvba* 
Mr.  Sharkey  to  Secretary  of  State,  (extract,)  November  8,  1862. 
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.Same  to  Mr.  Everett,  (enclosure,)  February  21, 1863. 
Same  to  Secretary  of  State,  (extract  and  enclosure,)  March  12, 1863.. 
Mr.  Robertson  to  Mr.  Marcy,  August  29,  1863. 
Same  to  same,  (enclosure,)  August  29, 1863. 
Same  to  same,  (extract,)  September  13,  1863. 
Same  to  same,  (extract,)  October  14,  1863. 
Mr.  Marcy  to  Mr.  Pierce,  February  1,  1864. 

Case  of  the  Cantoy  pruoners. 

Mr.  Campbell  to  Mr.  Clayton,  (extract  and  enclosures,)  May  19. 
1860. 

Same  to  same,  (extracts  and  enclosures,)  May  22,  1860. 

Same  to  same,  (enclosures,)  May  31,  1860. 

Same  to  same.  May  31,  1860. 

Mr.  Clayton  to  Mr.  Campbell,  May  31,  1860. 

Same  to  same,  June  1, 1860. 

Mr.  Campbell  to  Mr.  Clayton,  June  4, 1850. 

Same  to  same,  June  8,  1860. 

Same  to  same,  (enclosure,)  June  19,  1860. 

Same  to  same,  (extracts,)  June  19, 1860. 

Same  to  same,  (extract,)  June  27,  1860. 

Mr.  Clayton  to  Commodore  Morris,  June  29,  1860. 

Same  to  Mr.  Campbell,  June  29,  1860. 

Mr.  Campbell  to  Mr.  Clayton,  (extracts,)  July  3,  1860. 

Same  to  same,  July  8,  1850. 

Same  to  same,  (enclosure,)  July  12,  1860. 

Same  to  same,  July  16,  1860. 

Same  to  same,  (extract,)  July  19,  1860. 

Commodore  Morris  to  same,  (enclosures,)  July  23,  1850. 

Note. 

For  previous  correspondence  relating  to  the  case  of  JoAn  S.  Thrasher* 
see  House  Ex.  Docs.  Nos.  10  and  14,  32d  Congress,  1st  session. 

For  previous  correspondence  in  the  case  of  Rei/j  alias  Garcia^  see 
Senate  Ex.  Doc.  No.  13,  31st  Congress,  1st  session. 

For  previous  correspondence  in  the  case  of  the  Black  Warrior,  see 
House  Ex.  Doc.  No.  76,  33d  Congress,  1st  session. 

For  previous  correspondence  in  the  case  of  the  Contoy  prisoners,  see 
Senate  Ex.  Doc.  No.  41,  31st  Congress,  2d  session. 

For  correspondence  in  reference  to  the  seizure  and  imprisonment  of 
Captain  Thaddeus  Beecher,  and  his  officers  and  crew,  of  the  schooner 
North  Carolina,  see  House  Ex.  Doc.  No.  29,  33d  Congress,  1st  ses- 
sion. 

lor  correspondence  relating  to  the  imprisonment  of  James  H.  Weston, 
see  Senate  Ex.  Doc.  No.  46,  33d  Congress,  1st  session. 
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CASE  OP  THE  CRESCENT  CITY. 

Mr.  Morland  to  Mu  Webtter. 

[No.  13.}  Consulate  op  the  United  States,  Havana, 

September  23,  1852. 

Sir  :  Since  my  last  communication,  (No.  12,)  under  date  of  the  26th 
ultimo,  the  only  circumstance  that  has  occurred  which  renders  it  proper 
lo  communicate  to  you,  is  the  steps  threatened  to  be  taken  by  the  Cap- 
lain  General  towards  the  mail  steamships  that  come  to  this  port,  an- 
nounced to  me  only  on  the  21st  instant,  although  he  had  issued  his 
orders  on  the  4th,  and  the  •*  Crescent  City"  had  come  in  and  departed  in 
the  interim. 

I  enclose  herewith  a  copy  of  the  Captain  General's  communication, 
(containing  the  Political  Secretary's  letter  lo  the  consignees  of  that 
ship,)  and  my  answer  thereto,  by  which  you  will  see  that  he  is  deter- 
mined to  refuse  entry  to  any  ship  with  any  person  on  board  who 
may  have  written  "calumnious"  charges  against  his  government.  Such 
a  proceeding  may  cause  very  serious  injuries  to  the  commerce  of  the 
United  States  connected  with  this  place,  and  interrupt  the  course  of  the 
mail. 

I  take  this  opportunity  of  stating  that  in  the  only  two  cases  wherein 
I  have  deemed  it  my  duty  to  appeal  to  the  (Captain  General  in  behalf 
of  American  citizens  who  have  been  arrested  and  imprisoned  for  vio- 
lating the  regulations  of  the  port,  &c.,  he  has  evincea  a  disposition  to 
be  just  and  conciliatory ;  and  finally  both  were  released,  and  one  fine 
was  remitted. 

I  have  the  honor  to  remain,  with  great  respect,  your  obedient  serv't, 

JNO.  MORLAND,  Acting  Ckmsul. 

Hon.  Danl.  Webster, 

Secretary  of  State. 


[l.  s.]  Political  Secretary's  Office,  Section  1. 

Havana,  September  21,  1852. 

The  Secretary  of  this  Superior  Civil  Government  has,  on  the  4th 
in.«tant,  communicated,  by  ray  order,  to  the  firm  of  Drake  &  Co.,  mer- 
chants of  this  city,  what  tbllows: 

"  A  person  named  William  Smith,  who  seems  to  be  an  employ^  on 
the  steamer  *  Crescent  City,'  has  published,  on  the  arrival  of  said 
steamer,  her  last  vo)'^age,  at  New  York,  the  grossest  calumnies  against 
the  government  of  this  island,  taking  advantage,  to  give  a  greater  ap- 
pearance of  truth  to  his  impostures,  of  the  frank  hospitality  extended  to 
foreigners  in  Cuba. 

"  This  act,  which  the  whole  world  will  know  how  to  judge  and  qual- 
ify with  its  true  colors,  has  very  seriously  called  the  attention  of  his 
excellency  the  Governor  and  Captain  General,  which  superior  authority, 
although  he  despises  the  ridiculous  assertions  made  ae^ainst  his  admin- 
istration, to  occupy  himself  even  for  a  single  moment  m  refuting  them, 
deems  it  a  duty  to  let  the  author  understand  that  her  Majesty's  gov- 
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ernment  will  not  permit  that  acts  of  that  nature  shall  be  reproduced 
with  impunity. 

•*  In  virtue  whereof,  proper  orders  have  been  issued,  that  immediately 
that  the  steamer  'Crescent  City'  arrive  at  this  city,  a  police  oflBcer  shajl 
go  on  board  for  the  express  purpose  of  preventing  said  Smith  from 
coming  on  shore.  And  by  order  of  his  excellency  I  state  it  to  you ; 
adding,  that  if  in  future  said  individual  should  return  in  any  of  the 
steamers  of  the  company,  or  any  other  person  employed  on  them 
should  take  the  liberty  to  abuse  in  a  similar  manner  the  privileges  that 
the  Spanish  authorities  offer  him  in  the  ports  of  the  islana,  this  sole  act 
will  be  sufficient  not  to  allow  entry  to  the  vessel  conveying  him,  what- 
soever the  losses  may  be  that  such  a  measure  may  accrue  to  the  com- 
pany ;  for  although  the  company  have  it  not  in  their  power  to  prevent 
their  subordinates  from  committing  such  excesses,  their  honor  and  in- 
terest must  oblige  them  to  immediately  withdraw  their  trust  from  any 
one  that  should  attempt  to  compromit  them  foolishly." 

Which  I  transmit  to  your  lordship  for  your  information  and  proper 
effects,  in  case  that  it  should  be  attempted  to  oppose  the  orders  of  tnis 
superior  government,  which  I  am  firmly  resolved  to  carry  into  effect. 

God  preserve  your  lordship  many  years. 

VALENTIN  CANEDO. 

To  the  Consul  of  the  United  States  in  this  ciiy. 


Consulate  op  the  United  States,  Havana, 

September  22,  1852. 

Most  Excellent  Sir:  I  had  the  honor  to  receive  your  excellency's 
official  communication  of  yesterday,  containing  a  copy  of  a  communi- 
cation from  the  secretary  of  the  Superior  Civil  Government  addressed 
to  the  mercantile  house  of  Drake  &  Co.,  by  your  excellency's  order,  on 
the  4lh  instant,  on  the  subject  of  some  gross  calumnies  on  your  excel- 
lency's conduct  published  in  the  United  States  by  William  Smith,  an 
officer  or  employ^  on  board  the  United  States  mail  steamer  "  Crescent 
City."  The  secretary  says,  "  that  although  your  excellency  despises 
such  ridiculous  falsehoods,  you  still  deem  it  a  duty  to  make  it  known  to 
their  author  that  her  Majesty's  government  will  not  permit  things  of 
this  nature  to  be  reproduced  with  impunity,"  and  that  your  excellency 
*' has  issued  orders  that  immediately  the  said  steamer  'Crescent  City' 
shall  arrive  in  this  city,  a  police  officer  will  be  sent  on  board  with  an 
express  order  to  prevent  the  landing  of  the  said  Smith ;"  and  that  **  in 
future,  if  this  individual  shall  return,  or  any  other  person  employed  in 
the  steamers  belonging  to  the  company  shall  take  the  liberty  to  abuse 
in  a  similar  manner  the  privileges  extended  to  them  by  the  Spanish 
authorities  in  the  ports  of  Cuba,  this  sole  fact  will  be  sufficient  for  the 
vessel  conveying  such  person  to  be  refused  an  entry,  whatsoever  may 
be  the  losses  that  may  accrue  to  the  company ;  as,  although  it  is  not  in 
their  power  to  prevent  their  subordinates  from  committmg  such  ex- 
cesses, their  honor  and  interest  ought  to  oblige  them  to  withdraw  im- 
mediately their  trust  from  any  one  who  may  attempt  to  compromit 
them  foolishly."    And  your  excellency  advises  me  that  "  you  are  tirmly 
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revived  to  cany  into  effect,  in  case  any  opposition  should  be  at- 
tempted, the  order  of  the  superior  government. 

As  the  secretary's  communication  to  Drake  &  Co.  was  made  under 
date  of  the  4th  instant,  seventeen  days  since,  they  state  that  they  have 
advised  the  owners  of  the  steamers  of  the  import  thereof  for  their  gov- 
ernment. And  as  your  excellency  now  states  to  me  your  firm  inten- 
tion to  carry  into  effect  the  determination  your  excellency  has  come  to 
in  this  matter,  it  remains  for  me  merely  to  communicate  the  same  to 
my  government.  I  cannot,  however,  refrain  from  expressing  my  deep 
regret  that  anything  should  have  occurred  to  induce  your  excellency  to 
take  such  a  step,  particularly  as  it  Vill  involve  other  persons  entirely 
innocent  of  such  offences  in  mucti  loss  and  difficulty.  And  besides,  as 
the  steamships  "Crescent  City"  and  "Empire  City"  are  the  bearers 
of  the  United  States  mail,  any  interruption,  caused  by  your  excel- 
lency's government,  in  the  progress  of  their  duties,  will  result  in  much 
harm,  and  be  anything  but  conciliatory  with  the  federal  government  of 
the  United  States. 

I  have  the  honor  to  be,  respectfully,  vour  excellency's,  &c., 

JOHN   MORLAND,  Acting  Consul. 

His  Excellency  Sefior  D.  Valentin  CaISedo, 

Governor  and  Captain  General^  ^t. 


Mr.  Roberts  to  the   Secretary  of  State. 

Office  of  the  U.  S.  Mail  Steamship  Company, 

New   York,   October  6,  1852. 

Sir  :  I  have  the  honor  to  state  to  you,  that  we  learn  by  telegraph 
from  New  Orleans,  this  afternoon,  that  the  U.  S.  mail  steamship 
"  Crescent  City,"  Captain  Porter,  United  States  navy,  on  her  arrival 
at  Havana  from  this  port,  whence  she  sailed  on  the  27th  ultimo,  with 
mails,  passengers  and  freight,  was  not  permitted  to  enter  that  port,  or 
was  ordered  out  of  the  harbor  forthwith.  She  was,  accordingly,  com- 
pelled to  proceed,  with  her  mails,  passengers,  and  freight,  to  New 
Orleans. 

This  is  not  the  first  instance  in  which  the  ships  of  this  company,  and 
the  American  flag,  have  been  subjected  to  injury  and  insult  by  the 
Cuban  authorities.  The  "Ohio,"  commanded  by  an  officer  of  the 
United  States  navy,  and  conveying  the  government  mails,  was  ordered, 
without  cause  or  provocation,  and  against  the  protest  of  her  com- 
mander, to  an  unsafe  and  hazardous  anchorage,  under  the  guns  of 
the  Moro  Castle,  or  forthwith  to  leave  the  harbor,  without  being  al- 
lowed to  deliver  her  mails  or  freighu  «or  to  obtain  her  usual  supply  of 
coals.  The  "  Falcon,"  also,  commanded  by  an  American  naval  oflScer, 
was  fired  upon  and  boarded  on  the  high  seas,  by  a  Spanish  vessel  of 
war.  The  "Philadelphia,"  also  bearing  the  United  Stales  mails,  en- 
tered the  port  of  Havana,  (her  usual  place  of  coaling  and  obtaining 
supplies,)  in  distress,  destitute  of  coal  and  provisions,  and  with  many  of 
her  passengers  sick.  After  being  ordered  to  quarantine  and  having 
proceeded  thither,  she  was  ordered  several  miles  outside,  and  then  per 
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emptorily  driven  from  her  anchorage,  without  being  allowed  to  receive 
on  board  her  coals  and  provisions,  then  alongside,  for  the  want  of  which 
hei  passengers  and  crew  were  suffering,  and  was  compelled  to  go  to 
sea,  to  the  imminent  danger  of  the  safety  of  the  steamer  and  mails,  and 
with  fatal  consequences  to  many  of  the  persons  on  board.  And  this 
systematic  course  of  insult  and  outrage  has  been  followed  up,  by  driv- 
ing the  '*  Crescent  City,"  in  the  service  of  the  government  of  the  United 
States,  and  commanded  by  an  American  naval  officer,  from  the  harbor 
of  Havana,  without  being  allowed  to  deliver  her  mails,  to  land  her  pas- 
sengers or  freight,  destined  for  that  port,  or  to  obtain  her  supply  of  coals. 

The  conduct  of  the  Cuban  authorities  in  these  repeated  and  wanton 
acts  of  hostility,  not  only  causes  a  serious  interruption  to  the  due  deliv- 
ejy  of  the  mails,  but  is  a  great  detriment  and  loss  to  this  company,  in 
disturbing  its  business  and  its  contract  arrangements  with  the  govern- 
ment ;  a  serious  annoyance  and  injury  to  American  citizens,  passengers, 
and  shippers,  and  to  the  trade  and  commerce  between  the  two  coun- 
tries ;  and  is  calculated,  if  not  designed,  to  disturb  the  amicable  rela- 
tions heretofore  existing  between  the  two  governments.  More  than 
this,  we  cannot  but  regard  it  as  a  gross  insult  to  the  American  flag, 
derogatory  to  our  national  character,  and  in  violation  of  our  national 
rights. 

The  pretext  on  which  this  last  outrage  has  been  perpetrated,  is  the 
allegation  that  the  purser  of  the  "Crescent  City  "  made  a  publication  in 
an  American  newspaper,  of  some  of  the  statements  of  which  the  Cuban 
authorities  complain.  The  allegation  is  unfounded ;  but,  it  it  were 
true,  we  know  of  no  right  on  the  part  of  a  foreign  government  to  dictate 
to  an  American  citizen,  in  his  own  country,  what  he  shall  utter  or  ab- 
stain from  uttering,  through  the  journals  of  his  own  country. 

It  has  ever  been  the  aim  of  this  company  to  avoid  the  semblance  of 
anything  that  could  give  offence  to  the  Spanish  authorities  of  the  island 
of  Cuba.  Its  commanders,  and  all  persons  in  its  employment,  have 
been  uniformly  instructed  to  abstain  from  all  interference  in  the  affairs 
of  that  government,  and  I  have  no  reason  to  think  that  these  instruc- 
tions have  noi  been  fully  complied  with. 

We  have  forborne  to  call  the  attention  of  our  government  to  the  in- 
sults by  the  Cuban  oflicials  to  which  the  ships  of  this  company  and  the 
American  flag  have  been  heretofore  subjected,  from  a  desire  to  avoid 
everything  that  might  lead  to  irritation  between  the  two  governmerits, 
and  from  a  belief,  that  a  knowledge  of  the  unfounded  nature  of  the  alle- 
gations on  which  they  pretended  to  act  would  pevent  their  repetition. 
But  we  feel  it  due,  not  less  to  the  public  interests  confided  to  our 
charge,  than  to  our  own  interests  and  the  interests  of  American  citizens 
engaged  in  a  peaceful  and  lawful  commerce,  to  bring  these  facts  to  the 
consideration  of  the  American  government ;  and  to  ask,  as  American 
citizens  in  the  service  of  the  government,  and  required  by  it  to  deliver 
its  mails,  protection  and  redress ;  or  to  be  allowed  to  redress  the  griev- 
ance and  repel  the  insult  to  our  national  flag,  with  such  means  and  in 
such  manner  as  we  can,  and  shall  deem  equal  and  due  to  self-protection. 
I  have  the  honor  to  be,  with  high  respect,  your  obedient  servant, 

M.  O.  ROBEftTS, 
By  order  of  the  United  States  Mail  Steamship  Company. 
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Mr.  Marland  to  the  Secretary  of  State. 

Consulate  of  the  United  States,  Havana, 

Octeberl,  1S62. 

Sir:  Since  my  last  despatch,  No.  13,  under  date  23d  ultimo,  and 
on  the  3d  instant,  at  a  little  past  3  o'clock  p.  m.,  the  United  States 
mail  steamer  "Crescent  City,"  commanded  by  Lieutenant  Porter,  of 
the  United  States  navy,  arrived  here  with  the  mails  on  board,  and  sixty- 
five  passengers,  to  be  landed  in  this  city,  and,  agreeably  to  what  was 
threatened  by  the  Captain  General,  in  his  official  communication  of  the 
21st  ultimo,  to  me,  copy  of  which  was  transmitted  to  you,  he  was 
peremptorily  ordered  to  leave  the  port,  without  being  permitted  to 
land  either  mails  or  passengers. 

Captain  Porter  was  permitted  to  send  me  his  protest,  under  cover, 
against  the  authorities  here,  which,  owing  to  the  shortness  of  the  time 
he  stayed,  I  was  not  enabled  to  send  to  the  Captain  General,  with  a 
communication  from  myself,  before  his  departure ;  neither  was  I  able 
to  communicate  with  Captain  Porter,  but  I  sent  the  document  to  the 
Captain  GeneraSfearly  next  morning,  since  which  I  have  not  heard  from 
his  excellency. 

1  accompany  herewith  a  copy  of  Captain  Dorter's  protest,  and  of 
my  note  to  the  Captain  General  when  the  same  was  sent  to  him. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  MORLAND,  Acting  Consul. 


Consulate  of  the  United  States,  Havana, 

October  4,  1S52. 

Most  Excellent  Sir  :  The  accompanying  document  I  received  last 
evening,  to  be  sent  to  your  excellency,  from  Captain  Porter,  of  the 
United  States  mail  steamer  "Crescent  City,"  who  was  orcJered  out 
of  port  immediately,  before  I  could  have  time  to  comply  with  his 
request.  Captain  Porter  has  been  obliged  to  take  with  him  the 
mails  intended-  for  this  port,  and  upwards  of  sixty  passengers  destined 
for  this  city. 

I  have  the  honor  to  be,  your  excellency's  obedient  servant, 

JOHN  MORLAND, 
Commercial  Agents  in  charge  of  the  Consulate  of  the  United  States. 

October  2,  1852. 

Whereas  the  Spanish  authorities  in  Cuba  have  issried  an  order  to 
prevent  the  entrance  of  the  United  States  mail  steamship  Crescent  City 
into  the  port  at  Havana,  to  which  the  said  steamship  is  bound  in  the 
pursuit  of  her  legitimate  business,  no  offence  having  been  committed, 
on  the  coast  of  Cuba,  against  the  laws  of  Spain,  by  the  officers  or 
crew  of  said  vessel,  and  the  said  order  being  in  direct  contravention  of 
the  treaty  stipulations  between  the  two  countries,  I  do  therefore  strongly 
protest,  in  the  name  of  the  United  States  Mail  Steamship  Company, 
whose  interest  I  represent,  and  also  in  the  name  of  the  government  of 
the  United  States,  whose  officer  I  am,  against  a  proceeding  so  arbitrary. 
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The  Spanish  authorities  in  Cuba,  for  the  extraordinary  course  taken 
by  them,  profess  to  hold  the  United  States  Mail  Steamship  Company 
responsible  for  newspaper  articles  published  in  the  United  States,  and 
which  are  alleged  to  have  been  written  by  the  purser  of  the  Crescent 
City. 

It  has  been  distinctly  declared  by  me,  (though  no  such  declaration 
was  called  for  on  my  part,)  that  Mr.  Smith,  the  purser,  had  no  agency 
in  composing  or  publishing  any  such  articles.  I  protest  against  the 
United  States  Mail  Steamship  Company  being  held  responsible  for  the 
publication  of  any  articles  in  the  newspapers  of  the  United  States,  as 
such  matters  are  wholly  beyond  the  control  of  said  company,  as  well 
as  of  the  officers  of  the  ships  connected  therewith. 

The  press  of  the  United  States  acknowledges  no  direct  censorship 
from  any  quarter  whatsoever,  and  is  amenable  only  to  the  laws  of  the 
government.  I  protest  against  an  American  citizen,  and  an  officer  of 
the  ship,  being  held  responsible  for  such  publications,  and  being  treated 
with  personal  disrespect :  such  conduct  is  unworthy  a  nation  mat  pro- 
fesses to  have  attained  the  highest  degree  of  civilization. 

I  protest  against  the  non-admission  of  this  ship  mto  the  harbor  of 
Havana,  as  it  is  a  deep  injury  to  the  United  States  Mail  Steamship 
Company,  who  are  thereoy  disabled  from  complying  with  their  contract 
to  the  government  of  the  United  States,  and  which  company  have 
already  received  most  serious  injuries  from  the  hands  of  the  Spanish 
government  by  having  their  ships  driven  out  of  the  harbor  of  Havana. 

Respectfully  submitted  : 

DAVID  D.  PORTER, 

Lieut.  U.  S.  N.,  and  commanding  U.  S.  mail  steamship  Crescent  City. 

To  the  Authorities  of  Cuba.  / 


Mr.  Conrad  Co  Mr.  Roberts. 

DeparTxMent  op  State,  Washington, 

October  8,  1852. 

Sir  :  Having  occasion  lor  a  personal  interview  with  you,  I  will  thank 
you  to  come  to  this  city  for  that  purpose,  as  soson  as  may  be  practicable. 

I  am,  sir,  &c., 

C.  M.  CONRAD, 

Acting  Secretary. 
M.  O.  Roberts,  Esq., 

President  of  the  U.  8.  Mail  Steamship  Company^  New  York. 


Mr.  Conrad  to  Mr.  Shaikey* 

Department  op  State,  Washington, 

October  U,  1862. 

Sir:  I  have  to  acknowledge  the  receipt  of  the  despatch  from  the  con- 
sulate. No.  13,  accompanied  by  its  correspondence  with  the  Captain 
General  of  Cuba,  occasioned  by  an  alleged  publication  in  the  news- 
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papers  of  New  York  of  intelligence  relative  to  that  island,  by  William 
Smith,  the  purser  of  the  United  States  mail  steamer  Crescent  City. 
Since  your  despatch  reached  the  department,  a  letter  has  been  received 
from  the  president  of  the  Steamship  Company,  stating  that  the  *'  Cres- 
cent City  had  been  forbidden  to  land  her  passengers  and  mails  at 
Havana,  and  had  been  ordered  out  of  that  harbor.  The  letter  also 
states  that  the  Cuban  authorities  had  previously  committed  similar  acts 
of  inhospitality  towards  other  steamers  of  the  same  company. 

The  public  journals  have  also  recently  represented  that  United  States 
vessels  generally,  at  Havana,  have  been  subjected  by  the  authorities  to 
various  annoyances;  that  they  have  been  searched  ;  that  police  officers 
have  been  placed  and  kept  on  board  of  them  ;  and  that  their  letter  bags 
have  been  opened  and  letters  taken  therefrom,  &c.  The  department 
has  no  means  of  judging  of  the  truth  of  this  statement,  especially  as 
your  despatches  are  silent  on  the  subject.  You  will  therefore  lose  no 
time  in  collecting  and  transmitting  accurate  information  on  the  subject. 

I  am,  sir,  &c., 

C.  M.  CONRAD, 

Acting  Secretary. 

To  Wm.  L.  Sharket,  Esq.,  4^.,  4^.,  ^. 


Mr.  Sharley  to  Mr.  Conrad. 
[Extract.] 

ViCKSBURG,  October  11,  1S62. 

"Sir:  •••••••• 

A  new  cause  of  diflScully  has  now  occurred  in  consequence  of  the  course 
pursued  by  the  authonties  of  Havana  towards  the  steamer  Crescent 
City.  This  aflkir  will  doubtless  command  the  attention  of  the  govern- 
ment, and,  it  is  hoped,  be  adjusted  without  difficulty.  Allow  me 
to  say  that  a  new  treaty  with  Spain  might  possibly  be  the  best  means 
of  producing  a  permanent  good  understandmg  between  the  two  gov- 
ernments. I  hope  to  be  in  Havana  by  the  first  of  November  at  furthest, 
and  will  be  happy  to  observe  any  instruction  the  department  may  think 
proper  to  give. 

With  great  regard,  I  have  the  honor  to  be  your  obedient  servant* 

W.  L.  SHARKEY. 

Hon.  C.  M.  Conrad, 

Acting  Secretary  of  State  of  the  United  States. 


Mr.  Morland  to  Mr.  Webster. 

[No.  16.]  Consulate  op  the  United  Statks,  Havana, 

October  18,  1852. 
Sir  :  The  arrival  of  the  "  Crescent  City"  here  on  the  14th  instant 
caused  very  considerable  sensation.     This  vessel  was  suflered  to  lie, 
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but  not  permitted  to  land  her  mail  or  passengers,  or  to  have  any  com- 
munication with  the  shore;  but  the  government  boats  went  alongside 
and  communicated  with  Captain  Porter,  who  desired  a  communication 
to  be  delivered  to  me,  but  was  refused.  Believing  there  was  something 
that  might  require  action  on  my  part,  I  went  personally  to  the  Captain 
General  to  get  his  permission  to  go  and  receive  it.  On  arriving  at  the 
country  seat  of  his  excellency,  T  found  there  one  of  the  consignees  of  the 
vessel,  (who  had  been,  as  I  understood,  alongside  with  the  authorities,) 
who  represented  to  the  Captain  General  that  there  was  a  package  for 
me  on  board,  and  that  he  understood  Captain  Porter  to  say  that  it  was 
a  communication  from  the  American  government,  which  induced  his 
excellency  to  give  his  permission  for  me  to  communicate  with  Captain 
Porter,  and  to  receive  the  despatch,  which  was  done  ;  but  on  opening  it, 
I  merely  found  another  protest,  (copy  of  which  is  herewith  enclosed,) 
and  which  I  transmitted  to  the  Captain  General,  informing  him  likewise 
that  Captain  Porter  had  stated  that  he  had  come  by  express  orders  of 
the  Postmaster  General. 

Having  in  my  previous  communication  of  the  4th  instant  stated  the 
fact  of  the  *'Crescent  City"  being  the  bearer  of  the  United  States  mails, 
and  officered  by  officers  of  the  navy  of  the  United  States,  no  notice  was 
taken  until  the  16th,  when,  at  10  o'clock  p.  m.,  I  received  a  communi- 
cation, (copy  of  which  is  herewith  enclo3ed,)under  date  of  16th  instant, 
wherein  you  will  notice  he  rebukes  me  for  acting  in  aSairs  foreign  to 
my  functions. 

Considering  the  **  Crescent  City"  very  different  from  a  common  mer- 
chant vessel,  as  a  vessel  chartered  by  the  United  States  to  caiTy  the 
mails,  and  officered  by  officers  from  the  American  navy  by  permission 
of  government,  I  had  no  hesitation  in  sending  Captain  Porter's  protest, 
in  both  cases,  and  shall  make  such  explanation  to  the  Captain  General 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  MORLAND, 

Acting  Consul. 

Hon.  Daniel  Webster, 

Secretary  of  StatCj  Washington  City. 


Consulate  of  the  United  States,  Havana, 

October  14,  1862. 

Most  Excellent  Sir:  Having,  by  your  ejicellency's  permission, 
gone  alongside  of  the  American  mail  steamer  "Crescent  City,"  to  re- 
ceive from  Capt.  Porter  a  package  said,  as  I  understood  Mr.  Morales 
to  say  to  your  excellency,  to  contain  despatches  from  the  government 
of  the  United  States,  I  received  from  Capt.  Porter  a  package  containing 
only  an  extension  of  his  protest,  (which  I  herewith  send  your  excel- 
lency,) made  on  the  former  occasion  of  his  being  refused  entiy  here ; 
but  1  have  to  state  to  your  excellency  that  Capt.  Porter  could  not  have 
received  despatches  at  New  Orleans  from  the  United  States  govern- 
ment, there  not  being  sufficient  time,  but  that  the  agent  of  the  mails 
at  New  Orleans  did  receive  a  telegraphic  communication  ordering  the 
**  Crescent  City"  with  the  mails  to  come  to  this  port,  and  deliver  them, 
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if  permitted  ;^f  not,  to  proceed  on  to  New  York.  This  I  believe  is 
what  xYe  captain  communicated  to  Mr.  Morales,  as  those  orders  were 
from  the  Postmaster  General  of  the  United  States,  who  is  a  member 
of  the  Cabinet.  These  vessels  bearing  the  United  States  mail  are 
hired  for  that  purpose,  and  officered  entirely  by  officers  of  the  navy  of 
the  United  States. 

I  have  the  honor  to  be,  with  great  respect,  your  excellency's  obedient 
servant. 

JNO.  MORLAND, 
Com.  Agt.  in  charge  of  the  Consulate  of  t/ie  United  States. 
His  Excellency  Sefior  D.  Valentin  CaNbdo, 

Governor  and  Captain  General  of  Cuba,  4^.,  ^.,  (Jc. 


Protest. 

October  14,  1662. 

Whereas  the  first  article  of  the  treaty  of  amity  between  Spain  and 
the  United  States  declares  there  shall  be  a  firm  and  inviolable  peace 
and  sincere  friendship  between  his  Catholic  Majesty,  his  successors  and 
subjects,  and  the  United  States,  and  the  citizens,  without  exception  of 
persons  or  places.  Article  6th  of  the  same  treaty  promises  mutual 
assistance  and  kindly  acts  towards  the  ships  of  either  power  when  in 
the  ports  of  the  other,  which  engages  to  defend  and  protect  them  to 
the  extent  of  jurisdiction  by  land  or  s6a ;  and  article  9th  secures  to  the 
citizens  or  subjects  of  each  fi-ee  access  to  the  courts  of  justice  of  the 
other  in  all  cases,  and  provides  that  all  cases  be  prosecuted  by  order 
and  authority  of  law  ordyy  and  that  the  parties  shall  have  liberty  of 
counsel  and  defence. 

How  far  the  ::^panish  authorities  in  Cuba  have  conformed  to  this 
treaty  is  apparent  from  the  fact  that  they  have  arbitrarily,  and  without 
any  Ibrm  or  process  of  law,  caused  a  United  States  steamship  engaged 
in  the  pursuit  of  a  legitimate  and  peaceful  business  to  be  turned  fi'om 
their  port  on  one  occasion,  and  refused  communication  on  another,  for 
an  imputed  offence  committed  in  the  territory  of  the  United  States, 
and  which  offence,  if  actUiUy  committed  within  their  own  territory, 
the  Spanish  authorities  had  no  right  to  punish  an  American  citizen  for. 

On  two  occasions  the  undersigned  has,  in  plain  terms,  denied  that 
Purser  Wm.  Smith  wrote  anything  against  the  Spanish  government  in 
the  newspapers  of  the  United  States,  but  the  word  of  an  officer  (who 
has  heretofore  enjoyed  the  confidence  of  his  government  and  the  com- 
pany he  serves)  has  been  as  entirely  disregarded  by  the  Cuban  authori- 
ties as  if  they  were  ignorant  of  the  polity  which  governs  civilized 
nations. 

On  the  contrary,  they  have  pursued  a  vindictive  course,  which  must, 
if  persevered  in,  inflict  great  and  serious  injury  on  the  commerce  of 
the  United  States,  and  against  which  course,  as  applied  to  this  vessel  or 
any  of  the  company's  vessels,  he,  the  undersigned,  once  more  hiost 
strongly  protests. 

The  undersigned  begs  leave  to  draw  the  attention  of  the  Spanish 
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Government  in  Cuba  to  the  fact  that  the  Crescent  Ci|jr  sailed  from 
few  York  with  a  large  number  of  American  and  Cuban  passengers  on 
board,  every  one  of  whom  had  wiih  him  a. 'passport  from  the  Spanish  con" 
sul  at  New  York^  granting  permission  to  sail  in  the  Crescent  City ^  for  the 
part  of  Havana^  with  a  guarantee  of  safe  landing  on  the  shores  of  Cuba : 
moreover,  that  the  Spanish  consul  at  that  place  did  not  inform  the  pas- 
sengers, or  give  any  notice  to  the  United  States  Mail  Steamship 
Company  that  there  was  a  likelihood  of  the  Crescent  City  being  pre- 
vented from  entering  the  port  of  Havana. 

It  is  true  that  a  "manifesto"  was  issued  to  the  undersigned;  but  the 
company  were  in  no  wise  bound  by  such  a  "  manifesto,"  having  per- 
fect right  to  consider  it  as  the  hasty  and  ill-advised  act  of  a  subordi- 
nate officer,  Martin  Galiano,  by  whom  it  was  signed,  which  act,  if  per- 
severed in,  would  interrupt  the  friendly  intercourse  of  the  two  countries, 
and  which  they  would  likely  not  repeat  after  the  disavowal  of  the  im- 
puted offence  of  the  undersigned. 

The  Spanish  authorities  in  Cuba  have,  in  the  most  arbitrary  course 
pursued  by  them,  violated  the  treaty  of  amity  existing  between  the 
two  countries— have  inflicted  serious  injuries  on  private  individuals,  and 
on  this  company.  Interests  of  large  amount  are  likely  to  suffer  by  the 
non-deliverance  of  the  mail  intrusted  to  the  government  officer  of  a 
friendly  nation,  and  the  wheels  of  commerce,  as  lar  as  regards  this 
ship,  are  entirely  at  a  stand. 

Mr.  Smith,  the  officer  in  question,  has  been  a  long  time  employed  in 
the  company's  service  by  the  full  knowledge  and  previous  countenance 
of  the  Spanish  authorities,  who  have  driven  him  from  their  harbor; 
and  it  is  a  well  known  fact  that  the  undersigned,  and  those  under  his 
command,  have  always  abstained  from  any  acts  of  interference  with  the 
affairs  of  the  island,  either  by  speech  or  act,  tliough  it  might  naturally 
be  supposed  that  they  could  not  help  but  sympathize  with  the  mis- 
fortunes of  captives. 

In  conclusion,  the  undersigned  takes  this  opportunity  to  protest  again, 
in  the  strongest  terms,  against  the  indefensible  disregard  of  the  treaty 
of  amity  and  law  of  nations  by  which  American  citizens  are,  without 
notice  and  legal  accusation  of  offence,  or  opportunity  offered  to  defend 
themselves,  subjected  to  proscription  and  severe  mercantile  loss — the 
flag  of  the  United  States  treated  with  scorn  and  contempt,  and  the 
government  treated  with  disrespect,  in  the  person  of  its  oHicer,  who, 
though  commanding  a  ship  owned  by  a  company,  is  placed  in  his 

Csition  by  a  written  order  of  the  United  States  government,  and  by  a 
iv  of  Congress  of  the  United  States. 

The  undersigned  also  protests  against  not  being  allowed  to  make 
known  to  the  American  consul  the  situation  in  which  he  is  placed, 
having  been  refused,  most  positively,  permission  to  communicate  with 
the  representative  of  the  United  States  in  the  island  of  Cuba.     An  ap- 

feal  to  the  consul  of  a  country  is  even  respected  among  the  Barbary 
^owers,  of  whom  a  knowledge  of  the  law  of  nations  is  not  so  much 
to  be  expected. 

Respectfully  submitted: 

D.  D.  PORTER,  Lietu.  U.  S.  N. 
To  the  Spanish  Authorities  of  Cuba. 
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[TramUtkm.] 

[l,  s.]  Political  Department,  Section  First. 

Havana^  October  15,  1852. 

Sir:  With  your  communication  of  the  4th  instant  I  have  received  ihe 
document  which  is  addressed  to  me  by  one  Porter,  captain  of  the 
merchant  steamer  "Crescent  City,"  comprising  the  protest  which  he 
thought  proper  to  make  on  his  arrival  at  this  pnrt  the  day  before. 

Neither  on  account  of  the  character  of  the  contents  of  this  document, 
nor  in  consideration  of  the  unustml  form  in  which  it  has  been  drawn, 
can  I  permit  myself  to  enter  into  any  reply  in  regard  to  it,  and  there- 
fore I  confine  myself  to  state  that  I  have  acquainted  my  government 
with  the  matter  to  which  it  refers,  and  I  hope,  in  future,  that  you  will 
abstain  from  addressing  yourself  to  my  authority  concerning  matters 
which,  like  the  present,  are  foreign  to  your  functions. 

God  preserve  you  a  thousand  years. 

VALENTIN  CA^EDO. 

To  the  Commercial  Agent 

of  the  United  States  aX  this  place. 


Consulate  of  the  United  States,  Havana, 

Octoier  18,  1852.   • 

Most  Excellent  Sir:  Your  excellency's  communication  of  the  15th 
reached  me  on  the  16th  late  at  night,  and  as  your  excellency  is  pleased 
to  rebuke  me  for  sending  to  your  excellency  Lieutenant  Porter's  protest, 
and  consider  the  "Crescent  City"  as  a  mere  merchant- vessel,  I  beg 
leave  to  state  that  the  "Crescent  Ciiy"  and  **Empire  City"  are  both 
vessels  freighted  by  the  government  of  the  Uniterd  States,  and  are  com- 
manded by  officers  of  the  navy  of  the  United  Slates,  placed  there  by 
permission  and  with  the  approval  of  the  government.  Hence  it  was 
that  I  considered  it  my  duty  to  forward  to  your  excellency  Lieutenant 
Porter's  protest,  without  any  wish  or  intention  to  enter  into  any  ques- 
tions that  might  be  considered  foreign  to  my  functions ;  and  I  now 
merely  give  your  excellency  this  statement,  believing  that  your  excel- 
lency may  not  have  been  aware  of  the  true  character  of  the  "Crescent 
City ;"  and  I  was  in  hopes  the  positive  denial  of  Lieutenant  Porter  that 
William  Smith,  the  purser  of  thut  vessel,  had  ever  given  anything  to  the 
press  in  the  Unitea  States  of  any  nature  whatever,  would  have  had 
some  inSuence  in  producing  a  more  favorable  view  of  the  supposed  act. 

I  take  this  op|X)rtunity  of  acknowledging  the  receipt  of  your  excel- 
lency's communication  relative  to  Samuel  Harme,  (dated  18th  instant,) 
for  which  your  excellency  will  please  receive  my  thanks. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

JNO.  MORLAND, 
Commercial  Agent  in  charge  of  the  Consulate  of  the  U,  S. 

His  Excellency  Sefior  Don  Valentin  CaNedo, 

Govemnr  and  Captain  General  of  Culniy  Sfc. 
2 
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Mr.  Morland  to  the  Secretary  of  Stale. 
[Extract] 

[No.  16.]  Consulate  of  the  United  States,  Havana, 

Ocfober  20,  1852. 
Str:  My  despatch  No.  15^  under  date  18th  instant,  sent  per  mail 
schooner  via  Charleston,  contained  sundry  documents  touching  the  affair 
of  the  "Crescent  City."  I  i.ow  have  the  honor  to  enclose  herewith 
duplicates  of  my  said  despatch  and  of  the  papers  accompanying  it.  I 
likewise  transmit  a  copy  of  my  an3>^r  to  the  Captain  General's  com- 
munication of  the  15th  instant,  which  I  had  no  time  to  prepare  tor  trans- 
mission by  jhat  vessel,  as  she  stopped  here  but  a  tew  minutes  after  it 

was  written. 

•  •••••••• 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

JNO.  MORLAND, 

Acting  Consul. 


Mr.  Roberts  to  the  Acting  Secretary  of  State. 

Office  of. the  U.  S.  Mail  Steamship  Company, 

•  JSew  York,  October  21  y  1862. 

Sir:  I  have  the  honor  to  enclose,  herewith,  an  affidavit  made  and 
subscribed  by  Mr.  William  Smith,  purser  of  the  United  States  mail 
steamship  "  Crescent  City,"  by  which  it  will  be  seen  how  utterly  un- 
founded nave  been  all  the  charges  in  relation  to  calumnious  publica- 
tions alleged  to  have  been  made  by  him  against  the  government  of  the 
island  of  Cuba,  or  of  any  interference  in  its  affairs,  and  how  causeless 
has  been  the  high-handed  course  of  its  authorities  in  this  respect. 
I  have  the  honor  to  be,  with  high  respect,  your  obedient  servant, 

M.  O.  ROBERTS, 
Agent  of  the  U.  S.  Mail  Steamship  Company. 

United  States  of  America,  ) 
Southern  Dislnct  q/  New  York.  ) 

I,  William  Smith,  purser  of  the  United  States  mail  steamship 
"  Crescent  City,"  being  duly  sworn,  depose  and  say,  that  the  allega- 
tion contained  in  a  certain  order  or  manifesto,  signed  "M.  Galliano," 
an  officer  of  the  government  of  the  island  of  Cuba,  dated  at  Havana 
the  4ih  day  of  September,  1852,  and  repeated  in  the  official  paper  at 
Havana,  tnat  I  had  "  published  the  most  gross  calumnies  against  the 
government  of  said  island,"  and  the  further  allegations,  which  I  under- 
stand have  been  made  unofficially  to  the  government  of  the  United 
States,  that  I  had  held  communicalion  with  disafftx-tcd  persons  in  the 

e)rt  of  Havana  or  the  island  of  Cuba,  and  had  been  the  bearer  of 
tters  or  daessages  to  and  from  such  persons,  are  all  utterly  without 
foundation.  I  have  never  written  or  published  anything  against  the 
government  of  the  said  island  of  Cuba,  nor  have  I  ever  carried  letters 
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or  messages  to  and  from  dlsafiected  persons  in  said  isLmd,  or  held  any 
communication  with  such  persons,  or  in  any  manner  interfered  with  the 
a£fairs  of  the  said  island,  or  the  proceedings  of  its  authorities.  I  have 
con6ned  myself  strictly  to  the  discharge  of  the  duties  of  purser  of  the 
ship,  and  have  demeaned  myself  accordingly.  Furthermore,  it  has 
been  ihe  express  command  of  Captain  Porter,  and  of  the  Mail  Steam- 
ship Company,  that  no  officer  or  person  employed  on  the  ship  ^  ho  aid 
be  allowed  to  carry  letters  outside  of  the  mail,  other  than  those  be- 
longing to  the  ship's  business ;  and,  when  letters  have  been  sent  on  the 
steamer  after  the  mails  have  been  closed  and  received  on  bo;u"d,  they 
have  been  placed  in  charge  of  the  purser,  and,  in  all  cases,  delivered  to 
the  postmaster  at  Havana. 

I  also  further  depose  and  say,  that  I  have  never  been  in  any  manner 
connected  with  any  association  or  expedition  for  hostile  purposes  in  re- 
lation to  the  island  of  Cuba,  or  for  annoying,  resisting,  or  interfering 
with  its  authorities. 

WILLIAM  SMITH. 

Sworn  to  this  21st  day  of  October,  1852,  before  me, 

JOSEPH  BRIDGHAM, 
U,  8.  Com.  Southern  District  of  New  York, 


Mr.  Law  to  the  Acting  Secretary  of  State. 

Office  of  thb  U.  S.  Mail  Steamship  Company, 

New  York,  October  23,  1852. 

Sir:  Mr.  Roberts  had  the  honor  to  address  you  on  the  6th  instant, 
in  relation  to  the  course  of  the  authorities  of  the  island  of  Cuba  towards 
the  steamships  of  this  company,  and  especially  in  relation  to  the 
"Crescent  City." 

I  await  your  reply  to  his  communication,  to  determine  the  course  of 
the  company.  The  27th  instant  being  the  sailing  day  of  the  next 
steamer  for  New  Orleans,  via  Havana,  we  are  daily  inquired  of 
whether  mails  and  passengers  can  be  allowed  to  land  at  Havana,  and^ 
whether  the  Cuban  authorities  are  to  be  permitted  to  continue  the 
course  towards  the  ships  of  this  company,  of  which  the  government  of 
the  United  States  have  been  heretofore  apprized. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEORGE  LAW, 

President. 


Mr.  Conrad  to  Mr.  Law. 

Department  of  State, 

Washington,  October  26>  1862. 

Sir:  Your  letter  of  the  23d  inst.  has  been  received.  No>  intelli- 
gence has  reached  this  department  from  Cuba,  since  that  which  was 
received  by  your  steamer.  It  has  no  means  of  knowing  the  intentions 
of  the  authorities  of  the  island,  other  than  what  you  possess,  and  can- 


20  H.    Doc.  86. 

not,  therefore,  inform  you  whether  mails  or  passengers  will  be  per- 
mitted to  land  there  or  not.  It  may,  however,  be  inferred  from  the 
last  proceedings  of  the  authorities,  that  the  mail  and  passengers  con- 
veyed in  the  steamer  Crescent  City  will  not  be  permitted  to  land  them, 
in  case  the  individual  named,  William  Smith,  should  remain  on  board 
of  her. 

1  am,  sir,  very  respectfuUv,  your  obedient  servant, 

C.  M.  CONRAD, 

Acting  Secretary. 
George  Law,  Esq., 

New  York. 


Mr.  Law  to  Mr.  Conrad. 

Office  of  the  U.  S.  Mail  Steamship  Company, 

New  York,  October  27,  1852. 

Sir:  I  had  this  day  the  honor  to  receive  your  letter  of  the  25th 
inst. 

On  the  6th  inst  we  addressed  the  Department  of  State  a  letter  detail- 
ing at  some  length  the  grievances  of  which  this  company  feels  it  has 
a  right  to  complain,  in  relation  to  the  course,  on  various  occasions, 
of  the  authorities  of  the  island  of  Cuba  towards  the  ships  of  this 
company;  and  we  respectfully  requested  to  be  advised  as  to  our  own 
rights,  and  whether  the  government  of  Cuba  were  justified  in  pur- 
suing the  course  above  alluded  to. 

Our  motives  in  writing  that  letter  were  to  bring  to  the  notice  of  our 
government,  which  we  felt  bound  to  do,  certain  acts  of  a  foreign 
government  which  we  could  not  but  regard  as  oppressive  and 
unjust  towards  this  company  and  to  American  citizens  and  shippers 
engaged  in  lawful  commerce  with  that  power,  and  also  as  an  insult  to 
the  flag  of  our  country.  The  company  suppose  that  the  authorities  of 
Cuba  had  no  right  to  dictate  to  our  own  government,  or  to  the  owners  of 
American  ships,  who  should  be  employed  on  board  of  them,  or  to  make 
a  compliance  or  non-compliance  with  their  dictation  in  this  respect  a 
pretext  lor  excluding  such  ships,  with  their  passengers  and  mails,  as 
did  not  conform  to  their  directions  in  relation  to  ihe  employes  on 
board  of  them.  If  these  impressions  were  not  well  founded,  we  sup- 
posed that  we  should  be  so  advised  by  the  Department  of  State.  If 
they  were  well  founded,  we  had,  as  w^e  supposed,  a  right  to  expect 
from  our  government  protection  against  the  injury.  We  have  as 
yet  received  jio  reply  from  the  Department  of  Slate  to  our  letter  of 
the  6th  inst.,  although  addressed  in  duplicate  both  to  Washington  and 
Marshfield;  and  the  letter  of  the  Acting  Secretary  of  State  of  the 
25th  inst.,  in  reply  to  my  letter  of  the  23d,  fails  to  aflfbrd  us  the  desired 
information.  Every  day's  delay  is,  and  has  been,  a  great  loss  to  this 
company,  extremely  detrimental  to  the  commercial  interests  of  the 
country,  and,  more  than  all,  subjects  us,  if  correct  in  our  impressions, 
to  the  humiliation  of  submitting  to  a  wrong. 

I  desire  respectfully  to  say  that  it  was  less  our  intention  to  inquire 
^hat  course  the  government  of  Cuba  would  pursue,  than  to  ascertain 
what  interpretation  our  own  government  gave  to  the  rights  of  Ameri- 
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can  citizens  and  of  this  company,  and  what  course  was  expected  of 
the  company,  in  order  to  know  how  far  we  would  be  able  to  comply 
with  iu 

I  have  ihe  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEORGE  LAW,  President. 
Hon.  C.  M.  Conrad, 

Acting  Secretary  of  State. 


•  Mr.  Morlandf  Acting  Consul,  to  Mr.  Conrad* 

[Extract.] 

[No.  17.]         Consulate  of  thb  United  States,  Havana, 

October  27,  1652. 

Sir:  I  have  had  the  honor  to  receive  your  despatch  of  the  11th 
inst.,  by  U.  S.  steamship,  Powhatan,  which  arrived  in  this  port  on 
the  23d,  having  on  board  the  minister  to  Mexico  and  Commodore 
Newton.  I  now  beg  leave  to  reply  to  the  several  questions  contained 
in  your  said  despatch,  by  referring  you  to  my  communications,  Nos. 
13,  14,  15  and  16,  relative  to  the  affair  of  the  U.  S.  mail  steamship 
"Crescent  City." 

As  to  the  **E1  Dorado"  steamer,  the  treatment  whereof  by  the 
authorities  here  has  been  brought  to  the  notice  of  the  Department  of 
State,  I  have  to  say  that  the  affair  occurred  when  Mr.  Sharkey,  the 
consul,  was  here.  I  learn,  however,  that  she  came  here  from  Aspin- 
wall  on  the  19th  day  of  July  last,  with  290  passengers,  five  having 
died  on  the  passage,  and  three  being  sick  with  fever  on  arrival,  but  no 
cholera.  This  vessel  was  not  allowed  to  have  fuel,  provisions,  or 
water  sent  to  her,  (of  which  she  was  in  great  need,)  but  these  articles 
vrere  taken  to  her  outside  by  the  "Empire  City"  steamer,  belonging 
to  the  same  company.  The  "  El  Dorado"  was  allowed  to  make  fast  to 
a  buoy  one  mile  outside  the  Moro,  until  the  health  officers  had  visited 
her,  when  the  Captain  General  called  a  meetingof  the  Board  of  Health, 
which  decreed  that  the  ship  must  immediately  leave  the  port,  not 
permitting  her  to  lie  at  anchor  a  moment  longer,  or  to  have  communica- 
tion of  any  kind  with  the  shore.  She  therefore  proceeded  to  Key 
West.  These  facts  appear  in  the  records  of  this  consulate,  in  a  pro- 
test entered  by  the  agent  of  the  company  owning  the  "  El  Dorado." 

The  other  complaints  made  W  our  merchant  ships  are,  particularly, 
the  placing  on  board  police  officers  and  soldiers  on  two  or  three  of 
them,  to  prevent  any  obnoxious  person  from  landing,  and  also  to  pre- 
vent such  parties  as  are  accused  of  being  connected  with  the  supposed 
attempt  at  revolt  from  escaping  out  of  this  island.  This,  of  course,  is 
annoying  enough.  The  custom  has  been  more  particularly  exercised 
in  the  case  of  American  steamers,  where  so  many  passengers  come 
and  go,  that  it  is  very  easy  for  parties  to  effect  their  escape;  and  I  have 
beard,  from  good  authority,  that  many  have  so  escaped.  A  police 
officer  is  placed  on  board  of  every  merchant  vessel  that  brin^  pas- 
sengers. It  is  an  annoyance,  no  doubt,  but  I  do  not  think  it  is  in  any 
way  prejudicial  to  the  interests  of  American  commerce. 


22  H.   Doc.  86. 

I  will  now  state,  in  obedience  to  your  directions,  the  details  of  the 
late  occurrence  relative  to  ihe  barque  Cornelia,  Captain  Ward,  of  New 
York,  which  appears  to  be  the  most  important  case  excepting  ihat  of 
the  "  Crescent  City."  That  vessel  had  cleared  and  was  proceeding 
to  sea,  when  a  government  boat  went  alongside  to  search  for  n  sus- 
pected person,  and  some  despatches  supposed  to  have  been  sent  under 
his  care  from  the  disaffected  here  to  certain  people  in  the  United  states 
connected  with  them.  The  person  was  found  on  board  ;  and  although 
he  had  his  passj)ort,  he  was  taken  out  of  the  Cornelia  and  brought 
ashore,  and  he  has  been  in  prison  ever  since.  The  oflScers  likewise 
found  a  Mr.  Samuel  Harme,  or  Hearkness,  an  American  engineer,  se- 
creted on  board,  as  he  had  no  passport ;  he  was  also  brought  on  shore 
and  imprisoned,  but  allowed  his  liberty  in  a  few  days  at  my  request. 
The  captain  of  the  Cornelia  came  to  the  consulate  and  noted  his  pro- 
test, but  did  not  extend  it.  He  stated  to  me  that  the  captain  of  the  port 
demanded  the  despatches  which  Guzman  (the  other  person  alluUed  to) 
was  supposed  to  have,  and  that  he  had  answered  that  he  could  not 
swear  whether  he  had  received  them  or  not,  as  he  was  in  the  habit  of 
throwing  into  a  drawer  all  letters  sent  on  board  not  in  the  letter-big.  He 
spoke  ot  abandoning  his  ship,  but  I  told  him  that  would  never  do ;  and 
I  question  whether  it  was  anything  more  than  a  mere  threat,  without 
any  serious  intention  to  do  so.  He  complained  of  the  violent  and  in- 
fiulting  language  which  he  asserted  the  captain  of  the  port  had  used  to- 
wards him  on  his  denying  a  knowledge  of  the  existence  of  the  despatches 
sought  after.  Captain  Ward  proceeded  to  sea  on  the  next  morning  with 
his  Tetter-bag.  There  is  no  doubt  but  the  letter-bag,  which  had  been 
taken  out  ot  the  ship  by  the  officers,  was  examined,  and  some  p.ickages 
directed  to  suspicious  persons  abstracted,  as  the  Captain  General  gave 
notice  through  the  newspaj)ers  lor  the  persons  who  may  have  written 
those  letters,  giving  the  address  of  each,  to  call  at  the  palace  and  witness 
the  opening  ot  the  said  letters;  and  some  did  go,  but  how  many  I  know 
not;  and  as  mere  reports  are  less  to  be  trusted  here  than  anywhere  I  have 
ever  been,  I  shall  not  venture  to  give  any.  Under  these  circumstances, 
when  the  laws  were  violated  on  the  one  hand,  and  the  government  was 
protecting  itself  on  the  other,  I  did  not  deem  it  a  case  in  which  I  had  a  right 

to  interfere ;  therefore  I  made  no  cflScial  report  of  it  to  the  department. 

•  •  •  •  •  * 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  most  obedient 
servant 

JOHN  MORLAND,  Acting  Coruuh 
Hon.  C.  M.  Conrad, 

Acting  Secretary  of  State^  Washington. 


Mr.  Conrad  to  Mr.  Barringer. 

[No.  64.]  Department  of  State, 

WaMvgton,  October  2^,  1S52. 

Sm:  An  incident  connected  with  our  relations  with  Spain  has  re- 
cently occurred,  which  is  of  so  grave  a  character  as,  in  the  opinion  of 
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the  President,  to  require  that  it  should  be  immediately  laid  before  the 
government  of  that  country. 

In  the  year  1847  a  company  was  formed,  under  the  auspices  of  this 

S>vemment,  for  the  purpose  of  conveying  the  mails  in  steamships  from 
ew  York  and  New  Orleans  to  Havana,  there  to  connect  with  another 
line  to  the  Isthmus  of  Panama.  The  law  under  which  the  arrange- 
ment was  made  required  that  the  steamers  should  be  placed,  to  a  cer- 
tain extent,  under  the  control  of  the  government,  and  should  be  com- 
manded by  offii.'ers  of  the  navy.  Under  this  arrangement  the  mails 
have  been  regularly  carried  from  New  York  and  New  Orleans  to 
Havana  and  back.  By  another  arrangement  the  mail  is  carried  from 
Charleston  to  Havana.  All  this  has  been  done  with  the  full  knowledge 
of  the  Spanish  government  and  of  the  local  authorities.  (See  the  in- 
structions of  Mr.  Buchanan  to  Mr.  Saunders,  No.  16,  and  Mr.  Saunder's 
despatches  to  the  department,  Nos.  26,  27,  28,  33,  47,  49,  and  61 ;  see 
also  copy  of  a  letter  from  Mr.  Campbell,  United  States  consul  at  Ha- 
vana, to  Mr.  Buchanan,  dated  November  17,  1847,  which  is  hereto 
annexed.)  These  documents  all  refer  to  the  Charleston  line  alone,  but 
the  New  York  and  New  Orleans  line  went  into  operation  about  the 
same  time,  and  the  same  facilities  have,  it  is  understood,  been  extended 
by  the  local  authorities  to  both  lines. 

The  mails  carried  by  the  steamers  are  placed  in  the  charge  of  an 
agent  of  the  Post  OflSce  Department  on  board,  and,  on  their  arrival  at 
Havana,  are  delivered  to  the  postmaster  of  that  place  on  his  receipt, 
and  the  return  mailf  are  received  from  him. 

On  the  3d  instant  the  Crescent  City,  one  of  the  steamers  employed 
in  this  service,  on  her  voyage  from  New  York  to  New  Orleans,  touched, 
as  usual,  at  Havana  to  land  the  mail  and  the  passengers  (66  in  number) 
destined  for  that  port.  She  was  not  permitted  to  land  or  send  the  mail 
ashore,  but  was  peremptorily  ordered  out  of  the  harbor,  although  it  was 
then  threatening  a  gale. 

This  government  has  deferred  taking  any  action  in  relation  to  the 
matter  until  the  facts  could  be  fuUyascertained.  This  has  been  done. 
The  reports  of  the  acting  consul  at  Havana,  (the  consul  himself  being 
then  absent,)  and  of  the  captain  of  the  steamer,  have  been  received. 
From  these  documents,  copies  of  which  are  hereto  annexed,  it  appears 
that  on  the  preceding  voyage  of  the  Crescent  City  to  Havana — ^to  wit : 
on  the  4th  day  of  September — the  agents  of  the  company  (a  commer- 
cial firm  m  that  city)  were  in{()rmed,  by  a  letter  from  the  secretary  of 
the  Superior  Civil  Government,  that  an  individual  of  tlie  name  of  Wm. 
Smith,  the  purser  of  the  vessel,  had,  on  his  arrival  at  New  York  from 
the  preceding  voyage,  published  the  grossest  calumnies  against  the  gov- 
ernment of  the  island  ;  and  that  if  that  individual  should  thereafter  re- 
turn in  any  of  the  steamers  of  the  company,  or  if  any  other  person 
employed  on  board  of  them  should  venture  to  abuse,  in  a  similar  manner, 
the  privileges  granted  by  the  Spanish  authorities  in  the  ports  of  the 
island,  that  fact  alone  should  be  sufficient  to  prevent  the  vessel  which 
brought  him  from  entering  the  port.  No  notice  of  this  order  was  given 
to  the  American  consul  until  the  21st  of  September,  when  a  copy  of 
the  letter  addressed  by  the  Superior  Civil  Secretary  to  the  agents  of  the 
company  was  sent  to  the   acting  consul  by  the   Captain  General, 
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although  in  the  interval  between  the  two  dates  the  steamer  had  arrived 
at  Havana,  and  again  departed  for  New  York;  consequently,  the  acting 
consul  had  no  means  of  notifying  this  government  of  its  existence  in 
time  for  it  to  take  any  action  in  the  matter  before  the  return  of  the 
steamer  to  Havana;  nor  was  any  notice  given  to  the  government 
through  the  Spanish  minister  in  this  country.  The  consequence  was, 
that  the  steamer  returned  to  Havana  with  the  obnoxious  individual  on 
board,  and,  as  has  already  been  stated,  was  prohibited  from  landing. 
On  her  return  voyage  from  New  Orleans  to  New  York,  and  before  this 
government  was  apprized  of  the  fact,  she  again  put  into  Havana  to 
land  the  mail,  and,  for  the  same  reason,  was  again  de.iied  permission  to 
do  so.  You  will  observe,  that  the  secretary  of  the  Superior  Civil  Gov- 
ernment, in  his  letter  to  Messrs.  Drake  &  Co.,  the  agents  of  the  com- 
pany, declares  that  it  was  the  intention  of  the  government  to  persist  in 
the  course  adopted  towards  the  Crescent  City,  and  that  if  any  person 
employed  on  board  of  one  of  the  steamers  of  the  company  shoula  com- 
mie a  similar  offence  to  that  with  which  the  purser  of  that  vessel  was 
charged,  that  fact  alone  would  be  a  sufficient  cause  for  excluding  such 
steamer  from  the  port. 

It  may  be  well  to  add,  that  Wm.  Smith,  the  individual  whose  alleged 
calumnies  against  the  government  had  occasioned  these  proceedings, 
has,  since  his  return  to  this  country,  made  oath  that  this  charge  is  en- 
tirely unfounded,  and  that  he  has  "never  written  or  published  anything 
against  the  government  of  the  island  of  Cuba."  (See  copy  of  his  affi- 
davit, herewith  enclosed,  marked  A.) 

The  President  directs  that  you  lose  no  time  in  communicating  these 
facts  to  her  Majesty's  government,  and  in  expressing  his  surprise  and 
regret  that  they  should  have  occurred. 

You  will  state  that  this  government  does  not  question  the  right  of 
every  nation  to  prescribe  the  conditions  on  which  the  vessels  of^  other 
nations  may  be  admitted  into  her  ports.  That,  nevertheless,  those  con- 
ditions ought  not  to  conflict  with  the  received  usages  which  regulate  the 
commercial  intercourse  between  civilized  nations.  That  those  usages 
are  well  known  and  long  established,  and  no  nation  can  disregard  them 
without  giving  just  cause  of  complaint  to  all  other  nations  whose  inter- 
ests would  be  aflected  by  their  violation. 

That  the  circumstance  of  an  officer  of  a  vessel  having  published,  in 
his  own  country,  matter  offensive  to  a  foreign  government,  does  not» 
according  to  those  usages,  furnish  a  sufficient  cause  for  excluding  such 
vessel  from  the  ports  of  the  latter. 

That,  moreover,  the  Crescent  City  was  at  the  time  of  this  occurrence 
employed  in  the  transportation  of  the  mail,  which  is  everywhere  a  mat- 
ter of  great  public  concern. 

That,  in  inis  country,  the  duty  of  providing  for  this  object,  whether 
at  home  or  abroad,'  devolves  upon  the  executive  branch  of  the  govern- 
ment; and  although  it  is  invariably  discharged  not  directly  throuo[h  its 
own  officers,  but  through  the  medium  of  contracts  with  individuals,  the 
government  is  responsible  for  the  proper  performance  of  this  duty. 
Any  measure,  therefore,  tending  to  impede  its  fulfilment,  cannot  be 
viewed  as  directed  against  the  agents  to  whom  its  execution  is  intrusted, 
but  against  the  government  itself. 
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That  the  steamers  employed  in  transporting  the  mail  from  this  coun- 
try to  Havana,  being  in  the  employment  of  government,  and  placed  by 
law,  to  a  certain  extent,  under  its  control,  partake,  in  some  degree,  of 
the  character  of  public  vessels. 

That,  although  no  positive  arrangements  exist  between  this  govern- 
ment and  that  of  Spain,  relative  to  the  mail  service  between  their  re- 
spective countries,  that  government  was  fully  aware  that  mails  were 
regularly  conveyed  from  the  United  States  to  the  city  of  Havana,  and 
the  local  authorities,  so  far  from  objecting  to  this  practice,  had  not  only 
acquiesced  in  it  for  a  series  of  years,  but  had,  in  various  ways,  sanc- 
tioned and  encouraged  it. 

That,  under  these  circumstances,  this  government  had  a  right  to  ex- 
pect that  if  the  Captain  General  of  the  island  should  see  fit  to  impose 
new  and  unusual  conditions  u|X)n  the  continuance  of  these  mails,  due 
notice  of  these  conditions  would  be  given  to  this  government  before 
proceeding  to  enforce  the  penalties  attached  to  their  non-observance. 
But  before  it  was  possible  for  this  government  to  have  any  official 
knowledge  of  the  Captain  General's  intentions,  the  mail  was  sent  away, 
and  the  vessel  that  conveyed  it  was,  in  a  manner  unusually  harsh  and 
offensive,  driven  firom  the  harbor.  All  this  was  done,  not  for  any  vio- 
lation of  the  laws  of  nations,  or  of  Spain,  but  for  an  act  alleged  to 
have  been  done  by  a  subordinate  employ^  of  the  company,  in  his 
own  country,  and  of  which  there  is  every  reason  to  believe  he  is  en- 
tirely innocent. 

That  the  President  cannot  but  consider  this  proceeding,  under  all 
its  circumstances,  as  not  only  a  violation  of  the  usages  of  civilized  na- 
tions, and  of  the  tacit  understanding  which  may  fairly  be  said  to  result 
&om  the  long  acquiescence  of  Spain  in  the  transportation  of  a  mail  to 
Havana,  but  as  an  act  of  marked  discourtesy  to  this  government.  If 
the  Captain  General  thought  that  the  vindication  of  his  character,  or  his 
dignity,  required  that  he  should  notice  anonymous  attacks  made  on  his 
government  by  the  newspapers  of  a  foreign  country,  the  means  em- 
ployed for  that  purpose  should,  at  least,  have  been  consistent  with  jus- 
tice, the  usages  of  nations,  and  the  courtesy  due  to  a  friendly  govern- 
ment. That  some  apology  might  have  been  found  for  it  in  the  irritation 
caused  by  a  supposed  insult  to  the  government ;  but  that,  from  the  letter 
of  the  Captain  General  to  the  acting  consul  of  the  United  States,  it 
would  seem  that  it  was  the  result  of  a  deliberate  policy,  and  that  it  was 
the  determination  of  the  government  to  apply  to  the  mail  steamers  of 
the  United  States  a  system  of  treatment  different  from  that  which  was 
applied  to  all  other  vessels. 

The  President  will  not  permit  himself  for  a  moment  to  believe  that  her 
Majesty's  government  will  sanction  an  order  which  amounts  almost  to  a 
declaration  of  hostility  to  this  government ;  but,  on  the  contrary,  confi- 
dently anticipates  that  it  will  receive  its  prompt  and  decided  disapproba- 
tion. Should  he  be  disappointed  in  this  expectation,  this  government 
will  then  be  called  upon  to  determine  what  course  a  just  sense  of  what 
is  due  to  its  own  dignity  and  interests  requires  it  to  pursue. 

In  conclusion,  you  will  remind  her  Majesty's  government  that  in  the 
efibrts  it  has  constantly  made  to  restrain  any  portion  of  the  inhabitants  of 
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this  country  from  disturbing  the  peace  of  her  Majesty's  dominions,  this 
government  has  unequivocally  manifested  its  anxious  desire  to  cultivate 
the  most  friendly  relations  with  that  of  Spain.  That  an  additional 
proof  of  this  desire  has  recently  been  afforded  by  this  government  in 
making  an  exception  to  the  usual  practice  of  most  nations,  by  taking 
steps  towards  indemnifying  the  subjects  of  her  Majesty  who  had  sus- 
tained losses  by  the  acts  of  a  mob  in  one  of  our  cities.  That,  on  the 
other  hand,  in  the  clemency  extended  by  her  Majesty  towards  a  num- 
ber of  misguided  citizens  of  this  country,  who  had  justly  incurred  the 
penalty  of  her  laws,  this  government  had  beheld  a  gratifying  evidence 
that  these  kind  feelings  were  reciprocated  by  her  Majesty's  government. 

You  will  assure  her  Majesty's  government  that  this  government  is 
disposed  to  make  every  allowance  tor  the  distrust  naturally  engendered 
by  past  events,  and  tor  the  desire  of  the  local  authorities  to  adopt  all 
reasonable  precautions  to  prevent  their  recurrence ;  but  that  if  the 
measures  recently  adopted  by  them  were  designed  for  that  purpose, 
they  are  calculated  to  defeat  their  own  object,  as  they  must  manifestly 
tend  not  only  to  encourage  those  who  are  engaged  in  unlawful  schemes 
against  the  island,  but  to  awaken  the  just  resentment  of  the  sober  and 
intelligent  citizens  of  the  country,  and  seriously  to  compromit  the  peace 
of  the  two  nations. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  M.  CONRAD, 

Acting  Secretary. 

D.  M.  Barringer,  Esq.,  4^m  4^*m  Madrid. 


Consulate  of  the  United  States,  Havana, 

November  17,  1647. 

Sir:  On  the  evening  of  the  15th  instant  I  had  the  honor  of  receiv- 
ing your  official  communication  of  the  20th  of  October,  which  was 
brought  by  the  ship  Norma  from  New  York.  The  subject  of  mail 
steamers  shall,  as  you  request,  receive  my  best  and  most  energetic  at- 
tention. I  had  previously  been  unofficially  informed  of  the  contem- 
plated enterprise,  and  set  myself  to  ascertain  what  privileges  would  be 
conceded,  and  am  authorized  (as  yet  not  officially)  to  say  they  will  im- 
mediaic^ly  be  placed  on  the  same  footing  with  the  British  mail  packet 
steamers.  The  concessions  to  the  British  steamers  were  obtained  at 
Madrid  by  the  English  minister,  when  Espartero,  the  friend  of  England, 
was  prime  minister.  I  shall  certainly  use  every  efE>rt  to  obtain  still 
greater  concessions  than  those  already  conceded,  to  wit : 

1st.  The  steamers  will  be  exempted  from  the  payment  of  all  the 
contributions  always  charged  at  the  custom-house,  in  case  they  come 
and  depart  in  ballast,  or  when  they  bring  cargo  that  no  operation  is 
made  upon. 

2d.  They  are  exempted  from  custom-house  charges  when  they  only 
land  passengers,  baggage,  packages  of  samples,  newspapers,  and  other 
effects  of  the  same  kind. 

3d.  When  they  import,  export,  or  receive  from  on  board  other  ves- 


H.   Doc  86.  27 

sels,  articles  of  commerce  not  exceeding  three  tons,  of  which,  however, 
the  respective  duties  must  be  paid. 

4th.  When  they  import,  export,  or  take  lo  or  from  other  vessels, 
merchandise  exceeding  three  tons,  they  shall  pay  like  other  vessels  the 
duties  for  visits,  registering,  and  others  established,  likewise  the  ton- 
nage and  ponton  due§  on  all  free  room,  excepting  that  part  occupied 
by  the  machinery  and  coal.  The  above  I  have  over  the  signature  of 
the  intendente,  but  not  communicated  to  me  officially. 

You  will  thus  perceive  that,  for  all  purposes  of  mail  steamers,  the 
concessions  are  ample;  as  freighting  vessels  and  common  carriers,  they 
would  have  to  pay  as  such  when  laden.  I  shall,  however,  endeavor  to  ob- 
tain greater  concessions,  in  conformity  with  your  instructions,  although 
such  concessions  would,  as  freighting  ships,  give  them  very  ^reat 
advantages  over  the  sailing  vessels  and  steamers  engaged  in  the  freight- 
ing of  goods  to  and  from  the  States,  as  a  vessel  paying  $1  60  per  ton 
could  hot  compete  with  those  passing  free  of  tonnage  dues. 

I  have  the  honor  to  be,  with  great  respect  and  esteem,  your  most 
obedient  servant, 

IIOBERT  B.  CAMPBELL. 

Hon.  James  Buchanan, 

Secretary  of  State. 


Mr.  Marland  to  Mr*  Conrad* 

[No.  18.]  Consulate  of  the  United  States,  Havana, 

October  29,  1S62. 

Sir:  Since  my  communication  of  the  23d  instant,  (No.  17,)  nothing 
worthy  of  notice  has  occurred  here. 

The  United  Slates  steam-frigate  Powhatan,  with  the  minister  to  Mex- 
ico and  Commodore  Newton  on  board,  sailed  yesterday  morning  for 
Vera  Cruz. 

Judge  Conkling  informed  me  that  the  affair  of  the  mail  stenmer 
**  Crescent  City"  had  been  arranged  between  him  and  the  Cnptain  Gen- 
eral unofficially ;  that  the  steamer  would  be  allowed  on  her  arrival, 
even  if  she  had  Lieutenant  Porter  and  Purser  Smith  on  board,  to  land 
the  mails  and  passengers,  and  also  to  receive  both;  but  that  neiilier  the 
lieutenant  nor  the  purser  was  to  come  on  shore.  But  it  is  understood 
that  neither  of  them  is  coming  in  the  "  Crescent  City." 

I  have  the  honor  to  be,  &c., 

JOHN  MORLAND, 

Acting  Consul. 

Hon.  C.  M.  Conrad, 

Aci'tng  Secretary  of  State,  4^.,  Jjfv. 
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Mr.  Conrad  to  Mr.  Law. 

Department  of  State,  Washington, 

.  October  30,  1852. 

Sir:  Your  letter  of  the  27th  instant  has  been  received. 

That  of  the  6th  instant,  to  which  it  refers,  was  addressed  to  this  de- 
partment by  Mr.  M.  O.  Roberts. 

In  consequence  of  the  information  it  contained,  that  gentleman  was 
requested  to  repair  to  Washington.  He  did  so,  and  had  a  long  conver- 
sation with  me  in  relation  to  the  occurrences  at  Havana.  He  is  |here- 
fore  fully  apprized  that  the  subject  has  engaged  the  attention  of  the 
department. 

I  have  only  to  add,  in  reply  to  your  own  letter,  that,  as  soon  as  the 
department  could  obtain  authentic  information  of  the  occurrences  re- 
ferred to,  they  were  made  the  subject  of  a  communication  to  the  gov- 
ernment of  Spain.  When  an  answer  to  that  communication  is  received, 
it  will  probably  be  made  public. 

In  the  mean  time,  I  must  be  excused  from  giving  you  any  inf  »rma- 
tion  or  advice  on  the  subject. 

You  may  rest  assured,  however,  that  neither  the  honor  nor  the  inter- 
ests of  the  country  will  be  neglected. 

I  am,  sir,  &c. 

C.  M.  CONRAD, 

Acting  Secretary. 

George  Law,  Esq., 

'New  York. 


Mr.  Calderon  to  Mr  Conrad. 

[Trandatloii.] 

Legation  of  Spain  in  Washington, 

November  5,  1S52. 

His  excellency  the  Captain  General  of  the  island  of  Cuba,  Don  Valen- 
tin Cafiedo,  informs  the  undersigned,  in  various  communications  lately 
received  by  him,  of  all  that  has  passed  with  Captain  Porter,  of  the 
Crescent  City,  on  his  entrance  into  Havana  on  the  14th  day  of  October 
last,  and  on  his  presenting  his  second  protest,  dated  the  same  day. 

General  Cafiedo  at  the  same  time  gives  an  account  of  the  friendly 
and  confidential  interview  which  the  honorable  Judge  Conkling  had 
with  him,  while  stopping  at  that  port  on  his  way  to  Mexico  as  envoy 
extraordinary  and  minister  plenipotentiary  from  the  United  States  to 
that  republic. 

In  compliance  with  the  request  of  the  General,  as  well  as  with  a  view 
of  making  known  the  facts  precisely  as  they  occurred,  the  undersigned 
proceeds  to  give  the  honorable  Mr.  Conrad,  Secretary  of  State  ad  in- 
terim^  the  substance  of  the  above-mentioned  communications. 

The  Crescent  City  returned  from  New  Orleans  (after  having  been 
refused  admission  into  Havana,  from  persisting  to  have  on  board  the 
purser,  Mr.  Smith,  on  the  14th  October  last.   The  day  had  not  yet  da  wned ; 


H.    Doc.  86.  29 

and,  breaking  through  the  custom  observed  by  all  ships,  whether  national 
or  foreign,  the  Crescent  City  entered  the  bay,  refusing  to  give  any  reply 
to  the  questions  put  to  it  from  the  Moro  castle,  concerning  this  proceed.- 
ing,  and  the  reasons  for  entering  before  daybreak,  thus  infringing  the 
regulations  of  the  port,  known  to  all,  and  respected  by  all. 

When  it  had  cast  anchor,  the  captain  of  the  port  made  known  that 
the  ship  must  remain  without  communication  with  the  shore,  if  the 
purser.  Smith,  were  on  board,  although  it  might  continue  in  the  bay  all 
the  time  which  was  considered  necessary. 

Sefior  Morales,  representing  the  house  of  the  consignees,  Drake  & 
Co.,  then  presented  himself  to  the  Captain  General,  requesting  permis- 
sion, which  was  granted  him,  to  go  and  speak  to  Captain  Porter.  A 
short  time  after,  the  said  Mr.  Morales  returned,  accompanied  by  the 
vice-consul  of  the  United  States,  and  informed  the  General  that  Captain 
Porter  was  bearer  of  a  despatch  from  his  government  to  the  said  vice- 
consul,  which  the  latter  also  affirmed  to  the  General,  although  referring 
to  the  testimony  of  Mr.  Morales.  His  excellency  consented  that  this 
despatch  should  be  received,  out  of  respect  to  the  government  of  the 
United  States. 

The  Crescent  City  immediately  took  its  departure,  firing  a  gun  as  it 
passed  the  Moro  castle — a  demonstration  which,  although  puerile  and 
in  bad  taste,  was  considered  significative  and  offensive. 

The  Crescent.  City  having  left  the  port,  the  vice-consul,  Mr.  Mor- 
land,  addressed  an  official  letter  to  the  Captain  General,  dated  this 
same  14th  of  October,  in  which  he  enclosed  the  second  protest  before 
mentioned  of  Captain  Porter,  who,  in  order  to  insure  its  reception,  had 
employed  this  unworthy  artifice,  which  the  government  of  the  United 
States  will  no  doubt  condemn.  General  Cafledo  enclosed  to  the  under- 
signed a  copy  of  the  said  communication  of  the  vice-consul,  (translated,) 
in  which  is  the  following:  "But  I  have  to  make  known  to  your  excel- 
lency, that  Captain  Porter  could  not  have  received  despatches  in  New 
Orleans  from  tne  government  of  the  United  States,  because  there  was 
not  sufficient  time  for  him  to  have  done  so ;  but  that  the  mail  agent  in 
New  Orleans  recelvtd  a  telegraphic  communication  containing  the  order 
that  the  Crescent  City  should  go  to  Havana  with  the  mail,  and  should 
deliver  it,  if  permission  were  given  to  that  eflfect ;  and  if  not,  should 
continue  her  voyage  to  New  York.  This  is  what,  I  believe,  was  com- 
municated by  Captain  Porter  to  Mr.  Morales,  this  order  being  from  the 
Postmaster  General  oj  the  United  States^  who  is  a  member  of  the  cabinet. 
As  these  vessels  carry  the  mail  of  the  United  States,  they  are  freighted 
accordingly,  and  the  officers  belong  exclusively  to  the  navy  of  the  United 
States." 

The  undersigned  leaves  it  entirely  to  the  upright  judgment  of  the 
Hon.  Secretary  to  qualify  as  it  deserves  the  stratagems  employed  by 
Captain  Porter  for  insuring  the  reception  by  the  Captain  General  of  his 
irregular  protest,  and  the  assertions  of  the  vice-consul,  Mr.  Morland. 

Without  making  any  commentary,  or  entering  into  any  further  de- 
tails, it  appears  to  the  undersigned  that  the  above  is  sufficient  to  justify 
the  antipathy  of  the  inhabitants  of  Havana  towards  Captain  Porter, 
and  the  universal  conviction  which  is  there  entertained  that  he  is  of 
the  number  of  those  who  have  proposed  to  themselves  to  bring  about  a 
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misunderstanding  between  the  two  countries,  notwithstanding  the  sin- 
cere desire  of  the  governor  of  the  island  of  Cuba  not  only  to  avoid  all 
disagreement,  but  to  preserve  the  most  cordial  harmony;  a  desire 
which  his  excellency  repeatedly  expresses  in  the  most  unequivocal  and 
sincere  manner  in  the  communications  alluded  to  by  the  undersigned. 
Nor  will  the  Hon.  Secretary  of  State  be  surprised,  if,  foreseeing  some 
disagreeable  occurrence  in  regard  to  Captain  Porter  and  Purser  Smith, 
arising  from  the  public  exasperation,  however  much  this  would  be  re« 
gretted  by  the  General,  and  however  severely  he  would  punish 'its 
authors,  that  he  should  have  earnestly  desired  the  undersigned  to  en- 
deavor to  persuade  this  government  that  prudence  and  the  friendly 
relations  subsisting  between  both  countries  render  it  advisable  that  the 
irritation  likely  to  be  produced  by  the  presence  ot  these  fhdividuals  in 
Havana  should  be  avoided. 

Of  the  attention  and  politeness  with  which  General  Caftedo  has 
received  the  Hon.  Judge  Conkling,  and  of  their  non-official  interviews 
and  conversations,  it  is  probable  that  the  Hon.  Secretary  of  State  ad 
interim  has  ah*eady  received  circumstantial  accounts.  The  under- 
signed having  received  from  General  Cafledo  a  detailed  account  of  the 
conciliatory  result  of  these  interviews,  under  date  of  the  29th  of  last 
month,  and  beUeving  that  no  abstract  can  give  so  clear  an  idea  of  the 
circumstances  as  his  excellency's  own  communication,  encloses  here- 
with a  literal  copy  of  the  despatch  for  the  Hon.  Secretary  of  State. 

The  Hon.  Secretary  will  observe  that,  out  of  respect  to  the  wishes 
of  Judge  Conkling,  and  to  show  his  consideration  to  the  government  of 
the  United  States,  and  his  high  esteem  for  his  excellency  President 
Fillmore,  the  General  has  granted  permission  to  the  Crescent  Citjs 
which  left  New  York  on  the  27th,  to  disembark  the  passengers  and  the 
correspondence,  but  not  to  land  either  Captain  Porter  or  Purser  Smith, 
shoulcl  they  be  on  board ;  but  with  the  understanding  that  this  permis- 
tion  merely  extends  to  this  voyage  of  the  27ih,  unless,  these  obstacles 
being  removed,  the  governor  of  the  island  may  alter,  as  he  is  desirous 
to  be  able  to  do,  his  dispositions  in  regard  to  the  Crescent  City,  without 
failing  in  the  sacred  duty  imposed  on  him  of  maintaining  tranquillity  in 
the  island,  and  of  not  permitting  his  authority  to  be  despised. 

The  undersigned  oflers  to  the  Hon.  Mr.  Conrad  a  renewed  assurance 
of  his  distinguished  consideration. 

A.  CALDERON  DE  LA  BARCA. 

H'in.  C.  M.  Conrad, 

Secretary  of  State  of  (he  United  States. 


[TranslatioD.] 

Seat  of  Government  of  the  Island  of  Cuba, 

Havana,  October  29,  1852. 

Most  Excellent  Sir:  The  steamer  Prometheus,  which  sailed  from 
this  port  for  New  York  on  the  27th  instant,  at  4  o'clock  in  the  after- 
noon, has  taken  out  a  parcel,  under  bover,  to  the  Spanish  consul  at  that 
port,  whom  I  have  durected  to  transmit  the  same  to  your  excellency 
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without  delay,  containing  communications  of  mine,  dated  respectively 
the  22d  and  27ih,  (this  very  day.) 

Your  excellency  will  have  seen,  by  these  communications,  all  that 
has  taken  place  on  the  occasion  of  the  second  arrival  of  the  Crescent 
City,  and  the  confidential  interview  I  had,  on  the  25th.  with  Judge 
Conkling,  the  appointed  minister  to  Mexico. 

I  will  then  relate  to  your  excellency  the  continuation  of  ray  inter- 
course with  this  diplomatic  functionary,  together  with  whatever  the  state 
of  the  question  may  suggest  to  me,  both  in  regard  to  the  conferences 
which  have  taken  place  here,  and  in  relation  to  what  your  excellency 
has  been  pleased  to  say  to  me,  in  your  polite  communications  of  the 
9th,  16th  and  18th,  which  I  received  on  the  27th,  in  order  that  your  ex- 
cellency may  signily  to  the  government  of  the  United  States  my  honest 
intention  to  preserve  the  friendly  relations  which  the  latter  maintains 
with  the  government  of  Spain,  and  my  firm  determination,  at  the  same 
time,  not  to  allow  any  want  of  what  is  due  to  this  nation,  on  account 
of  her  power,  perhaps  not  well  understood,  and,  above  all,  on  account 
of  the  good  faith  ami  generosity  which  characterize  lier  proceedings 
with  other  friendly  countries. 

I  told  your  excellency,  in  my  communication  of  the  27th,  aforemen- 
tioned, that  in  order  to  avoid  the  efiects  of  any  mistake  in  regard  to  the 
true  understanding  of  the  reasons  laid  down  in  the  conferences  which 
I  had  held  with  Mr.  Conkling,  I  had  asked  him  to  give  me  a  small  memo* 
randum,  without  signature,  recapitulating  what  he  had  stated  to  me  in 
that  conference ;  that  on  receiving  this  document  I  had  noticed  a  certain 
reservation  in  regard  to  the  censure  he  had  cast  on  the  reprehensible  and 
inexcusable  conduct  of  Mr.  Porter,  captain  of  the  "Crescent  City," 
during  the  interview,  and  that  he  had  likewise  omitted  to  mention  the 
offer  he  had  made  to  ask  his  government,  although  confidentially,  for 
the  withdrawal  of  said  Porter.  Being  desirous  to  cl^ar  away  all  doubt, 
and  to  leave  no  room  for  concealment,  I  sent  to  entreat  the  Hon.  Mr. 
Conkling,  that  he  would  have  the  kindness  to  come  to  see  me.  He  did 
so  the  day  before  yesterday,  and  when  I  had  informed  him  of  the  differ- 
ence I  had  noticed  between  his  conversation  and  his  written  statement, 
he  replied  to  me,  that  notwithstanding  the  want  of  explicitness  in  the 
latter,  on  those  points  to  which  I  have  alluded,  his  fixed  determination 
was  to  ask  his  government  for  the  removal  of  Porter,  whose  conduct  he 
had  pronounced,  and  still  designated,  as  reprehensible  and  inexcusable* 
I  said  to  him,  in  return,  that  in  order  to  avoid  all  complication  and  dis- 
agreement between  what  had  been  spoken  and  written,  I  thought  it 
better  for  him  to  withdraw  the  memorandum,  if  there  was  no  obstacle 
to  his  doing  so ;  and  having  cheerfully  acceded  to  my  proposition  on  his 
part,  I  proceeded  to  inform  him,  that,  according  to  what  was  stated  in  a 
confidential  letter  of  your  excellency  of  the  i9th,  neither  Porter  nor 
Smith  would  return  to  Havana,  as  it  had  been  declared  by  the  Ameri- 
can Secretary  of  State,  whose  assurances  to  this  effect  were  moreover 
confirmed  in  a  telegraphic  despatch  which  was  sent  from  Washington  to 
Charleston  on  the  23d,  and  brought  here  by  the  captain  of  the  Isabel. 
His  reply  to  this  was,  that  such  measure  would  harmonize  with  the  sys- 
^m  of  government  pursued  by  President  Fillmore;  adding,  "that  it  was 
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full  time  these  individuals  should  retire  into  private  life,  as  they  had  been 
the  cause  of  sufficient  mischief." 

Notwithstanding  this,  he  said  to  me,  that  in  order  to  avoid  all  conflict 
for  the  future,  and  in  case — which  was  not  a  probable  occurrence — ^ihe 
"Crescent  City,"  whose  departure  from  New  York  was  announced  for 
the  27th,  should  have  those  individuals  on  board,  he  begged  that  I 
would  have  the  condescension  to  allow,  for  this  time  only,  the  passen* 
gers  and  the  mail  to  land,  although  I  should  prohibit  the  crew,  com- 
prising the  persons  in  question,  from  landing  likewise,  because,  in  doing 
so,  I  would  not  only  prevent  any  injury  being  done  to  commerce  and  to 
the  passengers,  but  that  I  would  lessen  the  embarrassment  which  these 
occurrences  were  occasioning  to  his  government.  Mr.  Conkling  being 
entitled  to  some  civility,  on  account  of  your  excellency's  especial  recom- 
mendation, and  even  to  my  sympathy  for  his  judicious  and  upright  de- 
portment during  his  interviews  with  me,  and  with  a  view,  also,  of  not 
increasing  the  difficulties  which  at  this  moment  harass  the  worthy 
President  Fillmore,  I  promised  that  his  wishes  should  be  complied  with; 
but  I  took  good  care  to  remark  to  him,  that  neither  Captain  Porter  nor 
Purser  Smith  would  be  allowed  to  land  at  Havana — ^that  my  agreement 
to  allow  the  mail  and  passengers  to  land  would  be  for  this  occasion  only, 
in  case  the  government  should  not  have  had  time  to  forward  instruc- 
tions in  relation  to  them;  and  that  after  that,  I  should  enforce  my  origi- 
nal measures,  adopted,  as  they  have  been,  after  a  thorough  examination 
of  what  it  behooves  me  to  do  for  the  security  of  the  island,  and  in  vir- 
tue of  the  indisputable  rights  with  which  the  authority  I  exercise  has 
been  invested. 

The  Hon.  Mr.  Conkling  evinced  his  appreciation  of  the  act  by  many 
expressions  of  gratitude,  and  went  away  from  me  satisfied,  and  yester- 
day he  sailed  once  more  for  his  destination. 

In  thus  making  .your  excellency  minutely  acquainted  with  what  has 
passed,  I  desire,  in  the  first  instance,  to  show  my  respect  for  the  actual 
government  of  the  United  States,  my  deference  for  an  old  and  respected 
diplomatic  functionary,  who  has  come  here,  in  a  confidential  manner, 
to  obtain  a  thorough  knowledge  of  the  disagreeable  occurrences  of  the 
past,  and  finally  to  make  known  that  if  the  Mail  Steam  Company,  abu 
sing  my  forbearance  in  these  considerate  proceedings,  should  again  send 
to  ihis  place  the  persons  who  have  been  the  cause  of  these  lamentable 
evils,  I  shall  be  compelled  to  sustain  the  dignity  which  has  been  con- 
ferred upon  me  by  her  Majesty  the  Queen,  by  positively  prohibiting  the 
entrance  into  this  port  of  the  **  Crescent  City." 

God  preserve  you,  &c. 

VALENTIN  CANEDO. 

The  Most  Excellent 

Minister  Plenipotentiary  and  Envoy  Extraordinary 

of  her  Majesty  in  Washington. 
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Mr.  Sharkey  to  the  Secretary  (f  Slate. 
[Extnctt.] 
[No.  19.]  CONSULATB  OP  THE  UnITED  8tATE8,  HaVANA, 

November  8,  1 862. 
Sir:  During  my  absence  Mr.  Morland  kept  you  advised  of  the  con- 
dition of  our  relations  with  this  island.  Having  no  despatches  to  reply 
to,  I  can  only  inform  you  what  has  occurred  since  my  return  on  the 
30th  ultimo,  which  was  duly  announced  to  you.  On  my  arrival,  Mr. 
Morland  informed  me  that  Judge  Conkling,  our  minister  to  Mexico, 
had  called  here  on  the  business  of  the  difficulty  with  the  steamer  Cres- 
cent City,  and  that  a  temporary  arrangement  had  been  entered  into 
between  the  Judge  and  the  Captain  General,  by  which  that  vessel  should 
be  permitted  to  land  her  mails  and  passengers  and  receive  others,  but 
that  neither  Captain  Porter  nor  Purser  Smith  should  be  permitted  to 
land.  This  arrangement,  however,  was  undefstood  to  be  but  a  «ui*pen- 
sion  of  the  prohibition  which  had  existed  towards  that  vesseL  The 
Crescent  City  arrived  in  this  harbor  on  the  2d  instar;t  with  Purser 
Smith  on  board,  under  the  command  of  H  IL  Davenport,  escj.,  and  was 

Crmitted  to  land  her  mails  and  passengers.  tifHm  after  her  arrival  I 
d  the  honor  of  an  interview  with  the  Captain  GeneraU  in  which  his 
excellency  stated  to  me  the  purport  of  the  agreement  with  Judge  Cr^ik- 
ling,  but  said  it  only  extended  to  the  present  vi-^it  of  the  ship,  ami  that^ 
as  Purser  Smith  was  s'ill  on  br^ard,  she  could  not  be  allowed  a  f^imilar 
privilege  oo  her  return  from  New  Orleans,  unl^  s?  he  could  \yt  a.«-,ijred 
that  Smith  should  loc  be  in  her.  Hii?  exclif my  expre.-sf;^J  murh  pnt" 
priie  that  the  pur-^r  was  still  rf-tiirK-d,  after  the  ai?«ijr?irK:^-^  glvfrn  by 
the  Secretaiy  of  Stne  fo  the  Spani-h  mirii-rer  at  Wa-hiuL^orj.  He 
stated  to  roe  that  \jft  had  rec^-ived  a  coiniwixi\i:i\.\(fn  from  the  Sfi^ini-h 
minister  to  thL?  e&ct:  that  the  Secretary  of  Srate  h;jd  ai^^urerj  tlje  rn.n- 
ister,  in  the  mrr^t  positive  terms,  that  Smith  »ho:j!rl  not  return  r/ri  the 
Teasel,  and  arjtri*XTze»i  ir.^  ra  ni-ter  to  make  tliat  ft/n/rneni  krtrrAn  Ut 
the  Capcain  Gen^raL  Tdi-?  Urtter  was  exh  biteri,  a/id  that  ffpnjtn  fA  it 
traiHlated  by  my  «*^retiry-  Deennin^  x\.\^  fact  r/rte  of  \%uy0rVMu:f*,  \ 
ferwanl#Hi  ^  «tAii^i>>nt  by  trie  Cre^sc-f-rit  C^ty,  to  be  c//frim  .nV,?,:/ rj  fo 
T  .  fVcn  V'W  Orlenfi^.     I  wa*  uA  p^^f^rerj  fo  jf-W^  t/i 

XL  _  tz^  i  r^JTk  A  OTily  *u2J^t  to  h*  ev:*  *•  r^ry  iL'ii  p'^<>^r/  v 

fitpg-  \  '  rf>  f^  fpf  Try-  e»^^en'*rr.^nt.  and  ir.^-r^wre  rr/t  *  ,%/:fifA 

mim  -I  c  I  'i:.r.f:r^'ird^  Ir^rzj^A  w  \^  trrjr:.  a.*  Fie  fra,*  tv  re  ^t 

-  o^TZj^r  fAir^  ve-^I.     I  IrSyr^r^rr'i  C'iptairi  f>-,v*r.rx.rl 
,TT^U  zzji  <'i'^  i  if*  h.:n  w:^i  rr.lx'.t  ij^,  enc^r^f-rj  on 
I  r^zjzjfA  tMT  fo-it  ve.y  certain  vr^'n*^  r..*  ex'^^r  jr  rxy  ^-hA 

jr.  *r»<^.     My  *^-r^^Ty  ic»  iur.<!^-r  Vjf-,  \^\Zf'*z*-*  fxi 

i^r^"^^  iTf  i^  oc'  ..r.rr  crr^w^';  .**Tr^.     Trir*  <r  i  r  'j^.sk 

•  '•*•*  •  •  •  • 


U  H    Doe.  86. 

gether  with  a  note  from  Ae  Captak  General  I  bad  not  time  to  pre- 
pare this  despatch  to  be  forwarded  via  New  Orleans  by  the  Crescent 
City,  but  avail  myself  of  the  earliest  opportunity  which  will  be  aflE)rded 
by  the  Black  Warrior. 

I  have  the  honor  to  be  your  obedient  servant, 

W.  L.  SHARKEY. 
To  the  Hon.  Secrbtart  of  State 

o/tke  United  States. 


Consulate  of  the  United  States,  Havana, 

Nonemberh  1852. 
Sir  :  I  have  to  advise  you  that  Judge  Conkling,  who  called  here  on 
the  business  of  the  steam§hip  "Crescent  City,"  has  come  to  an  under- 
standing with  the  Captain  General  on  the  difficulties  lately  existing  in 
relation  to  that  ship,  which  is  arranged  so  that  that  vessel  may  enter 
port,  deliver  her  passengers  and  mails,  receive  others  in  return,  and 
proceed  as  usual  heretofore;  but  that  Captain  Porter  and  William 
Smith,  esq.,  shall  not  land  here.  I  give  you  this  information  for  your 
government ;  and  am. 

Your  most  obedient  servant, 

JNO.  MORLAND,  Acting  Consul. 

To  the  Commander 

of  the  United  States  Mail  Steamer  "  Crescent  C%." 


Havana,  November  4,  1852. 

Dear  Sir  :  In  answer  to  your  note  oi  this  morning,  I  have  to  say 
that  I  had  no  occasion,  and  therefore  did  not  see  his  excellency  tile 
Captain  General  after  the  departure  of  the  Powhatan,  and  therefore  did 
not  receive  from  him  anything  on  the  subject  relative  to  the  "  Crescent 
City ;"  but  Judge  Conkhng  informed  me  that  he  had  arranged  the  mat- 
ter with  the  Captain  General,  and  that  the  "  Crescent  City"  was  to  be 
admitted  with  Captain  Porter  and  Mr.  Smith  on  board,  who  were  not 
to  land,  but  that  the  mails  and  passengers  were.  He  added  that  it 
was  a  suspension  of  his  former  order,  but  named  no  limits. 

I  remain  yours, 

JNO.  MORLAND. 

Hon.  Judge  Sharkey. 

P.  S. — ^Judge  Conkling  said  that  the  Captain  General  had  suggested 
the  necessity  of  writing  a  letter,  or  rather  that  Commodore  Newton 
should  do  so,  to  Captain  Porter,  to  be  deUvered  to  him,  explaining  the 
arrangement;  whicn  was  not  done,  as  I  understand  from  the  harbor- 
master. 
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[Traadatioii.] 

Havana,  November  2,  1862. 

[9BAI..] 

To  the  captain  of  this  port  I  have  said,  under  yesterday*8  date,  the 
following: 

**  In  view  of  the  friendly  explanations  that  have  been  given  me,  when 
he  touched  at  this  port,  by  Mr.  Conkling,  minister  plenipotentiary  of  the 
republic  of  the  United  States  near  Mexico,  for  the  remote  case  that  the 
steamer  *  Crescent  City'  might  still  make  one  voyage  having  on  board 
Mr.  Porter  as  captain,  and  Mr.  Smith  as  supercargo,  that  I  should 
condescend  to  permit  the  landing  of  her  passengers  and  mails,  I  have 
deemed  it  proper  to  accede  to  his  wishes,  as  a  proof  of  consideration  to 
his  person  and  to  the  respectable  recommendations  he  was  the  bearer 
of.  You  will,  therefore,  should  the  case  referred  to  occur,  which  is  not 
probable,  allow  the  passengers  and  mails  to  land,  but  with  the  express 

Erohibition  that  it  should  be  done  by  Smith  or  Porter,  whose  concluct  I 
ave  qualified  as  notoriously  suspicious  for  the  security  of  this  island ; 
and  I  must  add  to  your  lordship  that  this  concession  is  understood  to 
relate  only  to  the  next  voyage  of  the  said  steamer." 

And  I  communicate  it  to  your  lordship  for  your  information,  and  the 
effects  it  may  be  useful  for. 

God  preserve  your  lordship  many  years. 

VALENTIN  CANEDO. 
Sefior  Consul  of  the  United  States  in  this  place. 


Mr*  Everett  to  Mr.  Maxwell. 

Department  of  State, 

Washington^  November  13,  1852. 

Sir:  OflBcial  information  has  been  received  at  this  department  that 
there  is  a  law  or  regulation  of  the  island  of  Cuba  forbidding  the  en- 
trance of  any  vessel  into  the  port  of  Havana  after  nightfall,  and  before 
a  certain  hour  in  the  morning;  and  that  it  is  the  duty  of  the  oflScers  sta- 
tioned in  the  Moro  castle  to  hre  upon  any  vessel  attempting  to  enter  the 
port  in  violation  of  this  regulation  or  law.  On  the  occasion  of  the  arri- 
val of  the  **  Crescent  City,"  on  the  14ih  ultimo,  she  entered  the  port 
within  the  prohibited  hours,  notwithstanding,  as  is  alleged,  that  she  was 
hailed  three  times,  and  required  to  desist. 

The  sentinels,  whose  particular  duty  it  was  to  fire  upon  a  vessel 
under  these  circumstances,  have  been  imprisoned  for  failing  to  perform 
their  duty  on  this  occasion ;  and  the  •Governor  General  of  the  island 
informed  Mr.  Conkling,  the  American  minister  to  Mexico,  on  his  visit  to 
the  island,  that  he  had  given  peremptory  orders,  that  should  an  attempt 
again  be  made  by  the  commander  of  the  "  Crescent  City"  to  enter  the 
port  of  Havana  at  an  unlawful  hour,  she  should  be  fired  upon  from  the 
Moro.  The  President  requests  that  you  would  bring  these  facts  to  the 
knowledge  of  the  ovmers  of  the  "  Crescent  City." 
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I  am  also  directed  to  inform  you  that  the  Spanish  minister  has  com- 
municated to  the  department  a  copy  of  a  letter  from  the  Grovernor  Gen- 
eral ol  Cuba  to  himself,  from  which  it  appears  that  the  suspension  of 
the  order  of  the  Governor  General,  forbiddmg  the  entrance  into  the  port 
of  Havana  of  the  '*  Crescent  City,"  if  Lieutenant  Porter  or  Purser  Smith 
should  be  on  board,  was  npt  designed  by  the  Governor  General  to  be 
a  permanent  suspension,  as  understood  by  Mr.  Conkllng,  but  to  apply 
only  to  the  then  next  expected  arrival  of  that  vessel.  You  will  also  be 
pleased  to  inform  the  owners  of  this  correspondence. 

I  am,  sir,  &c.,  &c., 

EDWARD  EVERETT. 
Hugh  Maxwell,  Esq., 

Collector  of  the  Customs  at  Nexo  York. 


Mr.  Everett  to  Mr:  Calderon, 

Department  of  State, 

Washington^  November  16, 1852. 
.  Sir:  You  have  already,  I  believe,  been  informed  that  this  department 
bad. reason  to  think  that  the  information  received  by  the  Governor 
General  of  Cuba,  relative  to  Purser  Smith  of  the  "Crescent  City,"  was 
erroneous.  To  show  you,  in  a  perfectly  satisfaclory  and  authentic 
manner,  that  such  is  the  fact,  I  take  the  Hberty  to  enclose  you  a  copy  of 
an  affidavit  made  by  Mr.  Smith,  in  which  he  disclaims,  in  the  amplest 
terms,  everything  that  has  been  laid  to  his  charge.  A  copy  of  this  docu- 
ment has  been  already  transmitted  to  Mr.  Barringer,  to  be  communi- 
cated to  her  Majesty's  government. 

In  the  mean  time,  as  the  sole  objection  to  the  abrogation  of  the  order 
of  his  excellency  the  Governor  General,  of  the  4lh  September,  is  under- 
stood to  be  the  want  of  a  personal  assurance  on  the  part  of  Mr.  Smith 
that  he  is  entirely  innocent  of  the  matters  laid  to  his  charge,  I  persuade 
myself  that  your  excellency,  by  communicating  this  document  to  the 
Governor  General,  will  enable  him,  without  delay,  to  restore  the  inter- 
course with  the  island  to  its  accustomed  amicable  footing. 

I  avail  myself  of  this  occasion,  sir,  to  renew  to  you  the  assurance  of 
my  distinguished  consideration. 

EDWARD  EVERETT. 

.•Sefior  Don  A.  Calderon  de  la  Barca, 


Mr,  Kennedy  to  Mr,  Everett. 

Navy  Department, 

November  16,  1852. 

Sir  :  In  compliance  with  the  request  contained  in  your  communica- 
tion X)f  13th  instant,  to  be  furnished  with  a  copy  of  the  statement  of 
Captain  Porter,  ol  the  United  States  mail  steamer  Crescent  City,  rela- 
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tive  to  his  conduct  in  the  recent  refusal  of  the  Spanish  authorities  of  the 
island  of  Cuba  to  permit  that  vessel  to  land  her  passengers  or  mafl  at 
the  port  of  Havana,  I  have  the  honor  to  transmit  herewith  an  additional 
copy  of  said  statement,  it  being  the  third  which  has  been  furm'shed  by 
this  department 

I  have  the  honor  to  be,  sir,  with  high  respect,  &c., 

JOHN  P.  KENNEDY. 
Hon.  Edw.  Everett, 

Secretary  of  State 


Saturday,  October  24,  1852. 

Sir  :  Agreeably  to  your  order,  "that  I  should  communicate  to  you  in 
writing  a  statement  of  the  events  which  lately  took  place  in  Havana 
in  relation  to  the  steamship  Crescent  City,"  I  have  the  honor  to  give 
herein  a  detailed  statement  of  facts  as  they  occurred : 

I  sailed  from  New  York  on  the  27th  of  August  for  New  Orleans,  via 
the  Havana,  anticipating  no  difficulty  of  any  kind,  and  arrived  in 
Havana  on  the  3d  of  September ;  was  boarded  by  the  health  officer, 
custom-house  officer,  and  police  officers,  who  examined  the  passports, 
and  the  ship  admitted  to  all  the  privileges  of  the  port ;  two  hours  after 
I  anchored,  and  while  asleep  in  my  cabin,  one  of  the  police  officers 
entered  my  room,  and  informed  me  that  it  was  the  Captain  General's 
order  that  Mr.  Smith,  purser  of  the  ship,  should  not  be  permitted  to  go 
on  shore.  Not  being  perfectly  awake  at  the  time,  I  did  not  ask  the 
reason  why  Mr.  Smith  could  not  ^o  on  shore,  but  simply  replied  that  I 
would  attend  to  it.  I  accordingly  gave  Mr.  Smith  an  order  not  to  go 
on  shore,  intending  to  obtain  further  information  on  the  subject ;  but 
the  ship's  sailing  soon  after,  drove  the  matter  from  my  mind.  On  my 
arrival  at  New  Orleans,  I  saw  an  extract  from  the  "  Diario  de  la 
Marina,"  (the  government  paper,)  accusing  Mr.  Smith  of  writing 
calumnies  against  the  Captain  General,  and  accusing  him  of  having 
written  them  over  his  own  signature.  This  explained  to  me  the  cause 
of  Mr.  Smith's  not  being  permitted  to  go  on  shore.  I  returned  to 
Havana  or^  the  14th  of  September,  and  after  being  at  anchor  for  a 
short  time,  the  captain  of  the  port  came  alongside  in  the  health  boat, 
and  after  the  usual  courtesies  were  passed,  the  captain  of  the  port 
desired  to  see  our  shipping  articles,  which  I  ordered  Mr.  Smith  to  bring 
to  me :  after  looking  down  the  li>t,  the  captain  of  the  port  came  to  Mr. 
Smith's  name,  and  in  rather  an  irritable  manner  ordered  the  person  to 
be  kept  on  board  the  ship.  I  asked  of  what  particular  offence  he  had 
been  guilty.  He  replied,  in  a  passionate  manner,  that  he  could  not  go  on 
shore. 

I  informed  him  that  the  order  should  be  obeyed,  and  asked  him  if  be 
had  any  turther  commands.  He  said  he  would  like  to  see  Mr.  Smith ; 
the  latter  person  was  alongside  of  me  at  the  time,  and  I  pointed  him 
out,  when  the  captain  of  the  port,  in  a  great  state  of  excitement,  not  at 
all  called  for  by  the  occasion,  called  up  the  police  boat,  and  in  a  loud 
voice  ordered  the  police  officer  to  "mark  Mr.  Smith,"  meaning,  to 
notice  him  well.    I  asked  if  he  desired  anything  further  with  Mr. 
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Smith,  and  on  receiving  a  negative  reply,  I  retired  up  the  ship's  side, 
somewhat  astonished  at  the  injustice  and  want  of  courtesy  of  Spanish 
officials.  One  hour  after  this  occurred,  I  received  a  communication 
from  the  house  of  Drake,  enclosing  an  order  from  Martin  Galliano,  the 
political  secretary,  informing  me  that  no  vessel  belonging  to  the  com- 
pany would  be  permitted  to  enter  the  port  of  Havana  with  Mr.  Smith 
on  board,  or  any  other  person  who  made  use  of  his  position  in  the  line 
to  write  abusive  articles,  against  the  Captain  General,  and  informing 
me,  at  the  same  time,  that  a  police  officer  would  be  detailed  on  board 
the  "Crescent  City"  to  watch  over  Mr.  Smith.  I  immediately  wrote 
to  Mr.  Drake,  and  assured  him,  on  the  honor  of  an  officer,  that  Mr. 
Smith  had  never  written  or  composed  any  article  against  the  Captain 
General  in  the  newspapers  of  the  United  States.  I  informed  them,  at 
the  same  time,  that  under  the  circumstances  of  the  case,  I  would  not 
jpermit  any  police  officer  to  remain  on  board  the  ship  for  the  purpose  of 
taking  charge  of  any  officer ;  that  1  intended  to  sail  at  4  o'clock,  and 
that  they  would*  be  held  responsible  if  thejr  attempted  to  prevent  me. 
I  sailed  at  the  usual  hour  without  molestation,  and  concluded  that  my 
disavowal  had  been  satisfactory.  On  my  return  to  New  York  I  laid 
the  matter  before  the  company,  assuring  them  at  the  same  time  that 
Mr.  Smith  was  perfectly  innocent  of  the  accusation,  and  explained  to 
them  how  the  charge  against  Mr.  Smith  originated,  viz :  from  the  accu- 
sation of  the  correspondent  of  the  "Diario  de  la  Marina."  I  beg  leave 
to  state  here  that  5lr.  Smith  is  an  old  man,  sixty  years  of  age,  and  is 
retained  in  his  position  more  owing  to  his  great  integrity  of  character, 
than  from  any  abilities  he  may  possess  for  the  arduous  and  intricate 
duties  of  his  station.  It  was  at  my  solicitation  that  he  was  originally 
ordered  to  the  "Crescent  City,"  and  I  desired  to  have  him  from  the 
fiict  that  he  attended  solely  to  his  own  duties,  meddled  with  nothing 
which  did  not  relate  to  them,  and  assumed  no  responsibility  without 
consulting  me. 

I  sailed  again  from  New  York  on  the  27th  September,  and  arrived 
at  Havana  on  the  evening  of  the  3d  of  October ;  it  was  blowing  a  gale 
of  wind  at  the  time ;  and  as  I  knew  no  boat  could  come  far  enough 
outside  to  us  to  get  a  pilot  from,  I  made  no  signal  for  one,  but  stood 
into  the  harbor.  Near  the  mouth  of  the  harbor  the  pilot  was  waiting 
for  us ;  I  ran  close  to  him,  slowed  the  engine,  and  hove  him  a  rope, 
but,  owing  to  the  high  sea,  he  failed  to  get  hold  of  it.     Close  to  the 

filot  boat,  and  fast  to  the  buoy,  was  the  health  boat,  inside  of  which 
recognised  the  captain  of  the  port,  who  made  signal  to  me  to  back 
out,  which  signal  1  paid  no  attention  to.  As  I  passed  him  he  ordered 
me  "to  stop  the  ship,"  which  I  refused  to  do,  as  it  was  a  very  danger- 
ous place  to  stop  a  ship  in,  and  within  fifty  feet  of  a  reef  of  rocks  on 
our  lee-beam. 

I  accordingly  proceeded  to  my  usual  anchorage  within.  I  was  fol- 
lowed by  the  captain  of  the  port ;  when  he  came  alongside,  he  de- 
manded why  I  did  not  stop  the  ship  at  the  mouth  of  the  harbor  when 
he  ordered  me.  I  replied,  that  it  was  not  a  proper  place  to  stop  a  ship 
in,  especially  a  steamer  with  a  single  engine.  The  explanation  seemed 
satisfactory.  He  then  demanded  to  see  the  ship's  articles;  and  on 
seeing  the  name  of  Mr.  Smith,  he  told  me  to  proceed  to  sea  at  once, 
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by  the  Caiplaln  GeneraFs  order.  I  asked  htm  if  he  had  not  received  my 
letter  disavowiog  the  charge  made  against  Mr  Smith ;  he  said  yes,  that 
the  letter  had  been  received,  but  that  I  must  go  to  sea  at  once.  I  told 
him  I  must  make  my  protest  to  the  American  consul,  and  I  refused  to 
lift  my  %achof  until  I  had  done  so.  After  some  discussion,  the  captain 
of  the  port  concluded  to  take  my  protest  to  the  Captain  General;  but  it 
was  returned  to  me  a^in,  with  a  message  that  it  must  be  sent  through 
the  consul.  I  accordingly  sent  it  to  the  consul  by  our  agent,  who  was 
permitted  to  come  alongside  to  get  the  communication.  After  sunset, 
the  captain  of  the  port  again  came  alongside,  and  informed  me  that 
the  consul  was  some  distance  out  of  town,  that  the  Captain  General 
bad  not  time  to  answer  my  communication  that  night,  and  ^at  I  must 
proceed  lo  sea  at  once.  I  represented  to  him  the  great  responsibility 
of  so  treating  a  ship  on  such  trivolous  charges,  pointed  out  to  him  the 
breach  of  feith  with  the  passengers  who  came  to  Havana  with  pass- 
ports from  the  Spanish  consul  at  New  York,  and  also  the  inconvenience 
lo  the  community  from  the  non-deliverance  of  the  mails.  I  receiver!  no 
satisfaction  oi\  these  points.  My  mails  and  passengers  were  reftised ; 
and  finding  no  hopes  of  communicating  with  tne  consul,  I  proceeded  to 
fiea,  with  every  appearance  of  a  gale  of  witxi,  and  blowing  so  fresh  at 
the  time  in  the  harbor  that  I  had  to  cut  the  cable  by  which  the  vessel 
was  secured  to  the  buoy,  as  they  offered  me  no  assistance  to  cast  it  off. 
A  pilot  was  oflfered  me,  but  I  declined  it. 

Previous  lo  my  sailing  from  New  Orleans,  I  received  instructions 
from  the  company's  agent,  by  telegraph,  to  proceed  to  Havana  and  offer 
the  mails;  and  ifmey  were  refused,  to  extend  my  protest  and  return  to 
New  York  without  delay. 

I  accordingly  proceeded  to  Havana,  where  I  arrived  on  the  14th  of 
October,  at  daylight,  was  permitted  to  enter,  and  anchored  in  my 
usual  place.  The  captain  of  the  port  came  alongside,  and  on  finding 
Mr.  Smith  on  board,  informed  me  that  the  vessel  was  "incommuni- 
cado;'' that  is,  not  allowed  communication ;  that  we  would  not  be  turned 
out  of  the  harbor,  but  that  no  intercourse  of  any  kind  would  be  allowed. 

I  requested  permission  to  send  a  protest  to  the  consul,  which  was 
positively  refused.  We  were  then  surrounded  by  guard-boats,  and  I 
ordered  the  steam  to  be  let  off,  intending  to  remain  some  time  to  see 
what  turn  matters  would  take.  Seeing  that  I  had  no  intention  of  going 
to  sea,  two  guard-boats  were  detailed  from  a  frigate,  preventing  the 
af^roach  of  any  boats  towards  the  Crescent  City.  At  9  o'clock,  Mr. 
Jdorales,  of  the  house  of  Drake  &  Co  ,  came  alongside.  I  informed 
him  that  I  had  letters  for  him  from  the  company  which  ought  to  satisfy 
the  Spanish  autliorities,  but  that  I  was  not  to  deliver  them.  He  asked 
me  if  I  had  made  an  explanation.  I  told  him  yes,  and  assured  him 
that  Mr.  Smith  was  perfectly  innocent  of  any  offence,  of  which  opinion 
he  was  himself.  He  then  suggested  that  Mr.  Smith  should  write 
direct  to  the  Captain  General,  denying  the  charges  against  him.  He 
said  no  official  communication  had  been  made  to  the  Spanish  govern* 
ment.  I  told  him  that  I  had  made  an  official  communication,  which 
had  received  no  attention.  He  said  my  communications  were  not  con- 
sidered official,  but  that  from  Mr.  Smith  would  be. 

I  told  him  that  my  instructions  were  to  present  a  protest,  which  was 
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all  I  desired  lo  do,  and  that  I  thought  the  protest  would  satisfy  them 
on  all  points,  as  I  had  stated  plainly  all  the  grounds  of  complaint,  and 
ag^in  disavowed  the  offence  on  Mr.  Smith's  account,  or  rather  referred 
in  it  to  my  two  former  disavowals.  This  Mr.  Morales  seemed  satis- 
fied with,  and  proceeded  to  the  shore,  where,  through  his  influence,  the 
American  consul  was  permitted  to  come  alongside,  in  charge  of  the 
captain  of  the  port^  accompanied  by  an  interpreter.  I  presented 
my  protest  to  him  in  person,  and  he  advised  me  to  go  to  sea  at  once,  as 
nothing  more  could  oe  done  with  the  authorities.  I  accordingly  got 
under  way  at  one,  and  proceeded  to  sea ;  hoisted  the  American  flag 
at  the  fore,  and  fired  a  gun  as  I  passed  the  Moro. 

These  are  the  exact  circumstances  connected  with  the  matter.  Of 
course,  sir,  I  cannot  describe  the  feelings  or  the  expression  of  the  dif- 
ferent parties,  which  add  weight  to  circumstances  of  this  kind.  Suf- 
fice it  to  say  that  the  conduct  of  the  Spanish  authorities  was  unfi-iendly 
in  the  extreme.  The  conduct  of  officials,  it  is  true,  was  more  cour- 
teous towards  the  last;  but  it  could  not  have  been  otherwise  with  people 
.boasting  of  anything  like  civilization,  for  my  conduct  towards  them 
throughout  the  whole  difficulty,  until  I  got  under  way,  was  courteous 
and  respectful  in  the  extreme,  as  1  determined  to  give  them  no  cause 
of  complaint. 

I  have  herein  confined  myself  to  the  simple  facts ;  but  will  take 
this  occasion  to  say  that  I  have  always  been  instructed  by  the  company 
to  cultivate  the  most  friendly  feelings  with  the  Spanish  authorities ;  and 
I  take  pleasure  in  saying  that  I  believe,  up  to  the  present  time,  I  have 
succeeded  in  accomplishing  the  task  imposed  on  me  ;  for,  in  the  trying 
and  exciting  times  of  the  Lopez  expedition,  it  required  almost  super- 
human patience  to  submit  to  all  their  uncalled-for  exactions. 

I  have  the  honor  to  remain,  very  respectfiiUy,  your  obedient  servant, 

DAVID  D.  PORTER, 

Lieutenant  U.  8.  Navy. 

Hon.  J.  P.  Kennedy, 

Secretary  of  the  Navy. 


[Translation.] 

Havana,  September  4,  1862. 

An  individual  named  William  Smith,  who  it  appears  is  employed  on 
board  the  steamship  "  Crescent  City,"  has  published,  on  his  last  voyage 
to  New  York,  the  most  gross  calumnies  against  the  government  of  this 
island,  and  has  Xdken  advantage  of  the  fi-ank  hospitality  that  is  ex- 
tended to  all  foreigners,  to  give  the  greater  appearance  of  truth  to  his 
falsehoods. 

This  conduct,  which  the  whole  world  will  be  able  to  qualify  with  its 
true  colors,  has  attracted  very  seriously  the  attention  of  his  excellency 
•the  Governor  Captain  General,  whose  elevated  position  places  him  so 
high  above  all  such  vile  attacks  against  his  administration,  that  he  will 
not  stoop  for  a  moment  to  relute  them  ;  but  he  considers  it  a  duty  to 
make  the  author  feel  that  the  government  will  not  permit  such  acts  to 
be  committed  with  impunity. 
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In  consequence  thereof,  he  has  given  orders  that,  on  the  instant 
arrival  of  the  Crescent  City  in  this  port,  there  will  be  placed  on  board 
an  agent  of  the  police,  with  the  exclusive  charge  of  Mr.  Smith,  to  pre- 
vent him  from  leaving  the  ship ;  and  the  order  of  his  excellency  is 
transmitted  to  you,  prohibiting  in  future  the  return  of  this  individual  in 
any  of  the  company^s  ships,  or  any  other  person  who  will  lend  himself 
to  abuse  the  frankness  which  the  Spanish  authorities  offer  in  the  ports  of 
the  island.  The  fact  of  such  persons  being  on  board  will  be  sufficient  to 
prevent  the  entrance  of  the  vessel  into  the  harbor — ^no  matter  how  much 
the  interests  of  the  company  may  be  affected  or  injured  by  the  pro- 
ceeding. 

They  have  it  in  their  power  to  prevent  abuses  by  their  subordinates ; 
their  honor  and  their  interests  should  make  them  withdraw  their  confi- 
dence from  persons  who  compromise  them  by  their  conduct. 

M.  GALLIANO- 


New  York,  September  19,  1852. 

Sir  :  I  enclose  you  a  communication  I  received  from  Messrs.  Drake 
&  Co.     I  translate  it  from  the  original. 

You  will  see  that  Mr.  Smith  is  accused  of  writing  injurious  reports 
against  the  Spanish  government.  I  assure  you  that  Mr.  Smith  has 
never  written  a  line  against  them ;  and  the  whole  thing  has  originated 
in  the  correspondent  of  the  "Diario  de  la  Marina,"  a  Spanish  paper, 
in  which  Mr.  Smith's  name  is  put  to  the  letter  of  somebody  else. 

I  enclose  you  also  my  letter  in  reply  to  the  communication,  and  re- 
fusing to  have  a  police  officer  on  board  to  take  charge  of  any  of  the 
company's  officers. 

They  acted  beyond  their  authority,  and  they  know  it.  They  have 
once  or  twice  attempted  arbitrary  measures  with  me,  which  I  consid- 
ered it  best  for  the  interests  of  the  company  to  prevent  by  a  firm  and 
decided  refusal  to  submit ;  and  I  never  had  cause  to  regret  the  course 
I  pursued,  as  I  have  felt  the  benefit  of  it  in  not  being  subjected  to  petty 
annoyances  which  have  been  put  upon  other  ships.  Never  having  had 
any  instructions  from  the  company  on  the  subject,  I  acted  as  my  reason 
dictated. 

Very  respectfully,  &c., 

DAVID  D.  PORTER, 

Lieutenant  U.  S.  Navy. 

M.  O.  RoBBRTS,  Esq., 

Agent  U.  S.  Mail  Steamship  Company. 


Office  of  the  U.  S.  Mail  Steamship  Company, 

New  York,  September  27,  1852. 
Dbar  Sib:  Your  letter  of  the  19th  inst.,  enclosing  a  communication 
from  Messrs.  Drake  &  Co.,  with  a  manifesto  from  the  authorities  of 
Havana,  translated  by  yourself,  and  a  copy  of  your  replies  thereto,  was 
duly  received. 
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Being  satisfied  that  Mr.  Smith,  purser  of  die  Crescent  City,  has  done 
nothing  which  ought  to  subject  him  to  censure,  this  company  approves 
fully  of  your  course  in  relation  to  the  matter  while  at  Havana,  and  of 
the  tenor  of  your  reply,  through  Messrs.  Drake  &  Co.,  to  the  Cuban  au- 
thorities. 

Mr.  Smith,  so  far  as  I  can  ascertaui,  has  written  nothing  for  any 
newspapers  here  or  elsewhere,  nor  communicated  anything  at  any  time 
that  ought  to  give  offence  to  the  Spanish  authorities;  and  the  allegation 
that  he  has  done  so,  I  am  satisfied  is  a  mistake  or  a  misrepresentation. 
He  ought  not  to  be  held  responsible  for  the  newspaper  publications, 
which  are  generally  the  repetitions  of  what  the  news  collectors  obtain 
from  other  sources,  with  such  additions  and  comments  as  they  choose  to 
make,  and  which  are  entirely  beyond  the  control  of  this.company,  or 
of  any  of  its  agents  or  officers. 

Mr.  Smith  is  one  of  our  most  quiet,  inoffensive,  and  faithful  omccrs ; 
and  we  ought  not  to  consent  to  remove  or  discharge  him,  when  satisfied 
that  he  is  innocent  of  any  attempt  to  interfere  with  the  Cuban  govern- 
ment, or  to  misrepresent  it. 

It  has  always  been  the  policy  of  this  company  to  avoid  giving  any 
offence  by  any  interference  in  the  affairs  of  other  governments. 

They  have  uniformly  so  instructed  all  their  commanders  and  officers 
of  their  ships,  and  I  am  happy  to  believe  that  such  instructions  have 
been  most  satisfactorily  carried  out 

Employed  by  the  government  of  the  United  States  in  the  traii:^porta- 
tion  of  its  mails,  it  has  been  felt  to  be  the  duty  of  the  company,  and  of 
the  commanders  of  their  ships,  while  they  were  careful  to  protect  their 
agents  and  employes  in  their  persons  or  property  firom  undeserved 
suspicion,  to  impress  upon  them  the  necessity  of  avoiding  any  inter- 
ference in  the  affairs  of  the  government  of  Cuba,  or  the  authorities  of 
Havana,  or  of  affording  any  ground  of  complaint  on  their  part.  This 
I  take  the  occasion  to  repeat,  for  the  government  of  your  own  course, 
and  for  that  of  the  officers  and  those  under  your  command. 
Very  respectfully,  yours,  &c., 

M.  O.  ROBERTS. 

Capl.  D.  D.  Porter, 

Commanding  Steamship  Cresceni  Cify. 


United  States  of  America,  ) 
Southern  District  of  New  York.  )  *** 

I,  William  Smith,  purser  of  the  United  States  mail  steamship  Cres- 
cent City,  being  duly  sworn,  depose  and  say,  that  the  allegation  con- 
tained in  a  certain  order,  or  manifesto,  signed  "  M.  Galliano,"  an  officer 
of  the  government  of  the  island  of  Cuba,  and  dated  at  Havana,  the 
4th  day  of  September,  1852,  and  repeated  in  the  official  paper  at 
Havana,  that  I  had  **  published  the  most  gross  calumnies  against  the 
government  of  said  island,"  and  the  further  allegation  which  1  under- 
stauil  has  been  made  unofficially  to  the  government  of  the  United 
States,  that  I  had  held  communication  with  disaflfected  persons  in  the 
port  ot  Havana,  in  the  island  of  Cuba,  and  had  been  the  bearer  of 


H.   Doc.  86.  43 

letters  or  messages  to  and  from  such  person,  are  all  utterly  without 
foundation.  I  have  never  written  or  published  anything  against  the 
government  of  the  said  island  of  Cuba ;  nor  have  I  ever  carried  letters 
or  messages  to  and  from  disaffected  persons  in  said  island,  or  had  any 
communication  with  such  persons,  or  in  any  manner  interfered  with  tlie 
aSairs  of  the  said  island,  or  the  proceedings  of  its  authorities.  I  have 
confined  myself  strictly  to  the  discharge  of  the  duties  of  purser  of  the 
ship,  and  have  demeaned  myself  accordingly.  Furthermore,  it  has 
been  the  express  Command  of  Capt.  Porter,  and  of  the  Mail  Steam- 
ship Company,  that  no  officer  or  person  employed  on  the  ships  should 
be  allowed  to  carry  letters  outside  of  the  mail,  other  than  those  belong- 
ing to  the  ship's  business;  and  when  letters  have  been  sent  on  the 
steamer  after  the  mails  have  been  closed  and  received  on  board,  they 
have  been  plfu^ed  in  the  charge  of  the  purser,  and  in  all  cases  delivered 
to  the  postmaster  in  Havana.  I  also  further  depose  and  say,  that  I 
have  never  been  in  any  manner  connected  with  any  association  or  ex- 
pedition for  hostile  purposes,  in  relation  to  the  island  of  Cuba,  or  for 
annoying,  assisting,  or  interfering  with  its  authorities. 

WILLIAM  SMITH. 

Sworn  to  the  21st  day  of  October,  1862,  before  me. 

JOSEPH  BRIDGHAM, 
(7.  S.  Commissianer  Southern  Diu.  of  New  York. 


Nbw  York,  October  27,  1852. 

Sir  :  I  have  the  honor  to  enclose  you  the  communication  from  Mr. 
Galliano,  the  letter  I  received  from  the  company  on  my  last  trip  to 
Havana,  and  a  copy  of  an  aflidavit  (the  original  is  sent  to  the  Hon. 
Secretary  of  State)  made  by  Mr.  Smith,  denymg  every  species  of 
charge  brought  against  him.  I  also  enclose  you  two  articles  cut  from 
the  Herald,  which  are  the  only  articles  relating  to  Cuba  to  be  found  in 
the  papers  at  that  time.  They  are  evidently  the  articles  alluded  to  by 
the  corespondent  of  the  government  paper,  and  it  will  be  seen  at  onoe 
that  one  is  an  editorial  notice,  and  the  other  a  letter  from  some  one  in 
the  Havana. 

J  have  the  honor  to  remain,  very  respectfully,  &c., 

DAVID  D.  PORTER, 

Lieut.  U.  S.  Navy. 

Hon.  J.  P.  Kennedy, 

Secretary  of  the  Navy. 


Mr.  Calderon  to  Mr.  Everett. 
[Translation.] 

Washington,   November  17, 1852. 
The  undersigned  has  had  the  honor  to  receive  the  comnaunication 
addressed  to  him  by  the  Secretary  of  State  under  date  the  15th  insU, 
accompanied  by  a  copy  of  the  deposition,  under  oath,  of  Purser  Wit 
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liam  Smith;  and  will  transmit  a  copy  of  both  documents  to  the  Cap- 
tain General  of  Cuba  by  the  next  opportunity,  that  of  the  steamer 
Ysabel,  which  will  start  from  Charleston  on  the  22d  instant. 

The  undersigned  begs  the  honorable  Edward  Everett  to  accept  the 
assurances  of  his  most  distinguished  consideration. 

A.  CALDERON  DE  LA  BARCA, 

Hon.  Edward  Everett,  &c.,  &c.,  &c. 


Mr.  Sharkey  to  Mr.  Everett. 

[No.  20.]         Consulate  op  the  United  States,  Havana, 

November  17,  1862. 

Sir:  Since  my  despatch  No.  19,  of  the  8th  inst,  I  have  to  inform 
you  that  the  steamer  Crescent  City,  from  New  Orleans,  arrived  in  this 
port  yesterday.  Notwithstanding  the  previous  determination  of  the 
authorities  here  that  she  should  hold  no  communication  with  the  shore, 
the  order  was  again  suspended,  and  free  communication  was  allowed 
her.  The  captain  of  the  port,  however,  informed  Capt.  "Davenport 
that  she  would  positively  be  excluded  on  her  return  Irom  New  York,  if 
Purser  Smith  should  be  on  board.  In  addition  to  this,  the  Captain 
General  has  made  a  written  communication  to  the  same  effect  to  the 
house  of  Drake  &  Co.,  the  consignees,  a  translated  copy  of  which  I 
herewith  forward.  A  copy  of  that  communication  was  also  handed 
to  Capt.  Davenport,  as  I  understand.  I  must  presume  this  order  will 
be  enforced.  It  is  hoped  that  prompt  attention  will  be  given  to  this 
matter ;  and,  if  I  may  be  allowed  to  make  a  suggestion,  it  seems  to  me 
that  the  most  decisive  policy  is  required  with  this  people,  if  we  wish 
to  avoid  like  difficulties  hereafter.  There  is  no  abatement  in  the  ex- 
citement which  prevails  here  since  my  last  despatch.  On  the  contrary, 
late  events  seem  to  have  increased  it.  The  condition  of  things  is 
quite  unsettled,  and  commerce  much  depressed  in  consequence  of  it. 
1  am  yet  without  advices  from  the  government;  and  it  is  proper  for 
me  to  say  that  I  have  made  no  efforts  to  induce  the  Captain  General 
to  recede  from  his  position  in  regard  to  the  Crescent  City,  as  I  saw 
nothing  that  could  justly  call  tor  such  intercession  on  my  part. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

WM.  L.  SHARKEY. 

Hon.  Edward  Everett, 

Secretary  of  State  of  the  United  States. 


[TransladoD.]  < 

Political  Secretary's  Office,  1st  Sectiox. 

Havana^  November  16,  1852. 
Notwithstanding  that  there  remains  in  full  force  and  vigor  the  order 
of  his  excellency  the  Governor  Captain  General,  which  I  communi- 
cated to  you  on  the  4th  day  of  September  last,  to  the  effect  that  the 
return  to  this  island  of  Mr.  William  Smith,  an  employ^  of  the  Ameri- 
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can  steamer  Crescent  City,  and  the  entrance  of  this  vessel  in  the 
jx>rt,  should  she  convey  him,  was  forbidden,  as  a  doubtful  interpreta- 
tion might  be  given  to  the  special  concession  that  his  excellency  has 
made  on  the  last  voyage  of  said  vessel  to  New  Orleans,  and  on  that  of 
her  return  to  this  port,  which  she  has  to-day  effected — a  concession 
founded  on  special  reasons,  of  which  his  excellency  the  minister 
plenipotentiary  of  her  Majesty  in  Washington  has  knowledge — his 
excellency  instructs  me  to  say  to  you  that,  in  future,  the  order  afore- 
said will  be  enforced ;  to  the  end  that,  being  informed,  as  you  now  are, 
of  this  particular,  you  make  it  known  to  whom  it  ma^  concern,  and 
avoid  that,  in  consequence  of  a  bad  understanding,  thu'd  persons  be 
injured. 

God  preserve  you  many  years. 

MARTIN  GALLIANO. 

Messrs.  Drake  &  Co., 

Conngnee  of  the  American  Steamer  CrescefU  City. 


Mr.  Sharkey  to  the  Secretary  of  State* 
[Bj  telegraph.— Dated  HaTana,  Nov.  17, 1852 ;  received  at  Wadiington  Nov.  27, 1852.] 

To  Honorable  Secretary  of  Slate : 

The  steamer  Crescent  City  was  permitted  to  have  free  intercourse 
with  the  shore,  but  will  be  positively  excluded  on  her  return  from  New 
York.  An  order  to  that  effect  has  been  given  to  Captain  Davenport 
by  the  captain  of  the  port;  and  also  a  written  notice  to  the  consignees 
from  the  Captain  General. 

W.  L.  SHARKEY, 

Ctmsul  United  States. 


Mr.  Everett  to  Mr.  Sharkey. 

[No.  18.]  Department  of  State, 

Washington^  November  30,  1652. 

Sir:  Your  several  despatches  to  No.  20  have  been  duly  received. 
You  will  have  derived  from  public  sources  of  information  a  knowledge 
of  passing  events. 

It  has  been  a  matter  of  extreme  regret  to  the  President  that  the  com- 
mercial intercourse  between  the  island  of  Cuba  and  the  United  Stales 
should  be  interrupted  by  a  misunderstanding  like  that  which  at  present 
exists.  The  President  does  not  question  the  right  of  the  Captain  Gen- 
eral to  prohibit  the  entrance  into  the  island  of  any  person  whose  pres- 
ence he  may  think  dangerous.  That  right,  of  course,  ought  to  be  ex- 
ercised on  reasonable  grounds.  In  the  present  case  the  Governor 
General  seems  to  have  acted  on  misinformation;  the  purser  of  the 
'*  Crescent  City  "  having  made  affidavit  that  he  is  entirely  innocent  of 
the  matters  laid  to  his  charge.     1  placed  a  copy  of  this  affidavit  in  the 
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hands  of  Mr.  Calderon,  the  Spanish  minister  here,  and  it  was  for- 
warded by  him  to  the  Captain  General  by  the  Isabel  steamer,  which 
sailed  on  the  20th. 

If  it  is  true,  as  we  have  been  informed,  that  the  Governor  General 
has  offered  to  revoke  his  order  of  the  4th  of  September  relative  to  Pur- 
ser Smith,  provided  he  would  disclaim  the  authorship  of  the  calumni- 
ous articles  laid  to  his  charge,  this  affidavit  would  seem  entirely  to  ful- 
fil that  condition.  Mr.  Calderon  shares  this  opinion;  and  I  cannot  but 
think,  that  in  furnishing  the  Governor  General  with  a  copy  of  the  affi- 
davit alluded  to,  this  government  has  aflforded  to  him  ample  ground  for 
rescinding  the  above-mentioned  order  without  discredit;  in  fact,  that 
justice  requires  him  to  do  so. 

With  respect  to  the  refusal  to  permit  passengers  or  the  mail  to  be 
landed  from  any  vessel  having  Purser  Smith  on  board,  or  even  to  per- 
mit it  to  enter  the  harbor,  the  President  considers  that  the  Captain  Gen- 
eral has  gone  far  beyond  any  necessity  of  the  case,  and  has  conse- 
quently taken  a  step  of  which  this  government  has  aright  to  complain. 
It  wears  the  aspect  of  a  purely  vindictive  measure,  inHicting  an  injury 
on  parlies  in  no  degree  implicated  in  the  supposed  offence.  The  Gov- 
ernor General  would  be  authorized  by  the  law  of  nations  to  forbid  the 
landing  of  the  passengers  and  the  mails  from  the  United  States  if  he 
thought  them  dangerous  to  the  public  safety  of  the  island;  but  that  he 
entertains  no  such  apprehension  is  sufficiently  apparent  from  the  fact 
that  this  prohibition  is  extended  to  no  other  steamer,  and  has  even  been 
repeatedly  relaxed  in  favor  of  the  vessel  having  Purser  Smith  on 
board. 

The  President  has  accordingly  felt  it  his  duty  to  direct  our  minister 
at  Madrid  to  address  an  earnest  remonstrance  to  the  government  of  her 
Catholic  Majesty,  on  the  subject  of  an  interruption  of  the  commercial 
intercourse  between  the  island  of  Cuba  and  the  United  States,  for  a 
reason  so  entirely  inadequate  ;  and  he  entertains  no  doubt  that  due  re- 
gard will  be  paid  by  the  government  of  her  Catholic  Majesty  to  these 
representations. 

The  President  strongly  disapproves  the  course  of  the  steamer  com- 
pany in  persisting  in  sending  a  person  in  a  mtril  steamer  whose  pres- 
ence they  are  assured  will  prevent  the  mails  from  being  received.  He 
considers  this  course  unwise  in  itself,  and  calculated  only  to  embarrass 
the  government  in  the  discharge  of  its  duties.  An  order  has  accord- 
ingly been  given  to  the  postmaster  of  New  York  not  to  furnish  the  mails 
to  be  carried  by  any  steamer  subject  to  this  prohibition. 

We  are  quite  aware,  of  course,  that  no  diplomatic  relations  exist  be- 
tween yourself  and  the  Captain  General.  As  you  have,  however, 
occasional  opportunities  of  informal  conference  with  him,  you  are  at 
liberty  to  make  any  use  of  the  information  contained  in  this  letter 
which  you  may  think  calculated  to  remove  the  existing  inconveniences. 
I  am,  sir,  &c., 

EDWARD  EVERETT. 

Wm.  L.  Sharkey,  Esq,, 

United  Slates  Consul^  Havana. 
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Mr.  Sharkey  to  Mr.  EveretL 
[Extraet] 

Consulate  op  the  United  States, 

Havana^  December  1,  1852. 

Sir:  Being  without  despatches  to  reply  to,  I  have* only  to  inform  you 
of  events  that  have  transpured  since  my  despatch  of  the  17th  ultimo. 
The  difficulty  which  heretofore  existed  in  reference  to  the  steamer 
Crescent  City  seems  to  be  ended.  The  Captain  General  has  issued  an 
order,  founded  on  despatches  received  by  him  front  the  Spanish  minis- 
ter at  Washington,  that  all  obstacles  in  the  way  of  her  landing  have 
been  removed. 

With  great  respect,  your  obedient  servant, 

W.  L.  SHARKEY. 
Hon.  Edward  Everett, 

Secretary  of  State. 


Mr.  Everett  to  Mr.  Barringer. 

[No.  66.]  Department  of  State, 

Washington^  December  4,  1S62. 

Sir  :  I  transmit  herewith  a  copy  of  a  note  addressed  by  me,  a  short 
tiaae  since,  to  the  Spanish  minister  here,  enclosing  a  copy  of  the  affi- 
davit of  Purser  Smith.  I  also  transmit,  for  your  information,  a  copy  of 
a  letter  to  Mr.  Sharkey,  consul  of  the  United  States  at  Havana. 

I  have  the  satisfaction  to  inform  you  that  telegraphic  messages  were 
received  last  evening,  from  Baltimore  and  New  York,  conveying  the  in- 
fi>rmation  that  the  affidavit  of  Purser  Smith  had  been  deemed  satisfac- 
tory by  the  Captain  General  of  Cuba,  and  that  he  had  withdrawn  the 
order  prohibiting  passengers  and  the  mail  to  be  landed  from  any  vessel 
having  him  on  board. 

The  President  recognises  with  pleasure  this  proof  of  the  desire  of 
the  Captain  General  to  relieve  the  commercial  intercourse  between 
Cuba  and  the  United  States  from  the  embarrassments  growing  out  of 
this  unfortunate  affair. 

While  the  President  does  full  justice  to  the  conciliatory  temper  man- 
ifested by  the  Captain  General  in  withdrawing  the  prohibition,  and  is 
also  duly  sensible  to  the  liberal  treatment  extendea  generally  by  the 
Captain  General  to  the  mail  steamers  of  the  United  States,  he  remains 
of  the  opinion  originally  expressed  in  the  despatch  of  Mr.  Secretary 
Conrad  of  the  28th  of  October,  that  the  course  at  first  pursued  by  the 
Captain  General  in  this  unpleasant  affair,  was  matter  of  just  complaint 
on  the  part  of  this  government. 

In  your  communications  with  the  government  of  her  Catholic  Majes- 
ty, you  will  not  fail  to  impress  them  with  a  due  sense  of  the  firmness 
and  good  fii'th  with  which  the  President  has  resisted  the  spirit  of  un- 
lawful adventure  against  the  island  of  Cuba.     As  a  striking  proof  of 
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this,  I  enclose  you  a  copy  of  a  private  letter  recently  addressed  by  him 
to  the  collector  of  New  York.  I  send  it,  for  convenience,  in  a  printed 
form. 

I  am,  sir,  respectfully,  your  obedient  servant, 

EDWARD  EVERETT. 
D.  M.  Barringer,  Esq.,  4^.,  4^., 

Madrid. 


Washington,  November  12,  1852. 

Your  note  of  yesterday  came  to  hand  this  morning,  in  which  you 
state  a  conversation  you  have  had  with  Mr.  George  Law,  from  which 
you  learned  that  the  "Crescent  City  will  go  to  Cuba  and  enter  the  port 
of  Havana  in  defiance  of  the  Spanish  authority ;  and,  if  fired  upon,  she 
will  be  surrendered,  and  that  then  he  and  others  will  immediately  com- 
mence hostilities  against  the  island."  You  say,  also,  that  **he  desires  to 
know  whether  he  is  right  in  persisting  in  the  pursuit  of  his  lawful  busi- 
ness; and  that  if  the  government  shall  tell  him  he  must  not  go,  he  will 
not  go.  If,  however,  the  government  says  nothing  against  his  going, 
he  will  infer  he  has  a  right  to  go."  You  say,  also,  that  "he  professes  to 
be  friendly  to  me  and  my  administration."  Of  the  sincerity  of  this 
latter  profession,  one  can  best  judge  by  reading  his  letter  of  the  9th, 
published  in  the  New  York  Herald  of  the  10th  instant. 

But,  in  regard  lo  the  chief  matters  of  your  letter,  permit  me  to  say, 
that,  in  the  first  place,  I  do  not  admit  the  right  of  Mr.  Law,  or  any  other 
citizen,  to  threaten  a  war  on  his  own  account,  for  the  purpose  of  seek- 
ing redress  for  real  or  imaginary  injuries,  and  then  to  call  upon  the  Gov- 
ernment to  say  whether  it  approves  or  disapproves  of  such  conduct, 
and  assume  its  approbation  unless  the  act  is  forbidden.  The  constitu- 
tion of  the  United  States  has  vested  in  Congress  alone  the  power  of  de- 
claring war,  and  neither  the  Executive  branch  of  the  government  nor 
Mr.  Law  has  any  right  to  usurp  that  power  by  commencing  a  war  with- 
oW  its  authority ;  and  if  he  shall  attempt  it,  it  will  be  my  duty,  as  it  is 
my  determination,  to  exert  all  the  power  confided  to  the  Executive 
government  by  the  constitution  and  laws  to  prevent  it.  I  am  resolved, 
at  every  hazard,  to  maintain  our  rights  in  this  controversy  as  against 
Spain,  and  I  am  equally  resolved  that  no  act  of  our  own  citizens  shall 
be  permitted  to  place  this  government  in  the  wrong. 

Mr.  Law  has  an  undoubted  right  to  pursue  his  lawful  business ;  but 
when  a  question  is  raised  between  this  government  and  a  forei^  nation 
as  to  whether  the  business  which  he  pursues  is  lawful,  or  pursued  in  a 
lawful  manner,  the  decision  of  that  question  belongs  to  the  two  govern- 
ments, and  not  to  him.  If  the  object  be  to  assert  his  right  lo  enter  the 
port  of  Havana  with  such  persons  as  he  may  choose  to  select,  in  de- 
fiance of  the  laws  and  government  of  Spain,  he  has  certainly  done 
enough  to  present  that  question  for  the  decision  of  the  governments  of 
Spain  and  the  United  States;  and  the  negotiation  has  already  com- 
menced, and  our  rights,  as  we  understand  them,  have  been  asserted,  and 
as  I  said  before  will  be  maintained.  But  the  act  of  this  government  can- 
not be  controlled  by  the  interference  of  any  individual,  and  it  is  entirely 
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unnecessary  that  Mr.  Law  should  repeat  these  attempts  for  the  purpose 
of  settling  this  controversy;  and  if  he  wilfully  does  so,  and  in  so  doing 
violates  the  laws  of  a  foreign  nation  within  its  own  jurisdiction,  arid 
thereby  loses  or  forfeits  his  vessel,  he  can  expect  no  indemnity  for  such 
an  act  of  folly  from  this  government. 

We  regulate  the  term3  and  conditions  upon  which  all  foreign  vessels 
shall  enter  our  ports,  and  we  fix  the  penalties  for  a  violation  of  our  laws, 
and  the  right  to  do  so  we  shall  never  sufier  to  be  questioned  by  foreign- 
ers, and  we  do  not  question  theirs  to  do  the  same  thing.  He  must  wait 
the  result  of  the  negotiations  between  the  two  governments.  This  is  a 
question  not  to  be  settled  between  him  and  Cuba,  nor  even  between  the 
United  States  and  C\iba,  but  between  the  United  States  and  Spain, 
which  alone  is  responsible  for  the  conduct  of  the  Governor  of  Cuba. 

I  write  in  some  haste,  as  the  mail  is  closing ;  but  you  are  at  liberty  to 
make  known  the  contents  of  this  letter  to  Mr.  Law,  and  to  inform  him 
that  as  a  good  citizen  I  presume  he  will  not  attempt  any  violation  of 
our  neutrality  laws  by  attacking  Cuba. 

I  am  truly  yours, 

MILLARD  FILLMORE- 

Hon.  Hugh  Maxwell,  New  York  city* 


Mu  Calderon  to  Mr.  Everett. 

[Tnnslatkm.] 

Legation  op  Spain,  Washington, 

December  10,  1852. 

The  undersigned  transmitted  to  his  excellency  the  Captain  General 
of  Cuba  a  copy  of  the  communication  which,  under  date  of  the  16th 
ultimo,  the  honorable  Secretary  of  State  did  him  the  honor  of  addressing 
lo  him  when  he  enclosed  to  him  the  affidavit  or  sworn  declaration  of 
Mr.  William  Smith,  of  which  he  also  sent  a  copy  to  his  excellency. 
General  Cafiedo,  in  his  reply  of  the  30th  of  the  same  month,  which  the 
undersigned  received  the  day  before  yesterday,  says  to  him,  in  sub- 
stance, that  although,  on  his  part,  no  step  was  taken  to  obtain  this 
declaration  from  Mr.  Smith,  nevertheless,  in  view  of  the  explicit  terms 
in  which  it  is  couched,  and  in  deferential  consideration  of  the  authority 
imparted  to  it  by  the  fact  of  its  having  been  communicated  to  the  un- 
dersigned by  the  Hon.  Edward  Everett,  he  cheerfully  accepts  this 
necessary  satisfaction,  and  deems  it  sufficient  to  enable  him  to  direct, 
as  he  did  the  same  day  direct,  that  the  Crescent  City  should  be  allowed 
to  enter*the  port  of  Havana,  and  that  the  consequent  permission  to  land 
should  be  given  to  Mr.  Smith. 

The  Captain  General,  in  requesting  the  undersigned  to  convey  this 
information  to  the  government  of  the  United  States,  which  he  now 
does,  adds  that  he  congratulates  himself  on  the  circumstance,  that  thus 
will  be  contradicted  the  insulting  calumnies  and  false  statements  which 
some  persons,  availing  themselves  of  in  the  name  of  Mr.  Smith,  have 
spread  with  the  perverse  design  of  blackening  his  character,  and  at  the 
same  time  fomenting  tumult  and  discord.  His  excellency  trusts,  above 
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all,  that  not  only  the  government  of  the  United  States,  but  all  others, 
will  be  j>ersuaded  that,  although  he  is  firoily  resolved  to  discharge  the 
sacred  and  imperative  duty  of  preserving  at  every  cost  the  tranquillity 
and  integrity  of  the  territory  intrusted  to  his  care,  and  of  maintaining 
intact  the  national  honor,  he  is  also  ever  animated  by  a  lively  wish  to 
cherish  the  best  relations  with  all  the  neighboring  States  with  which 
her  Catholic  Majesty  is  at  peace,  and  to  manifest  all  the  deference  due 
to  their  governments. 

The  undersigned  avails  hiftiself  of  the  occasion  to  renew  to  the 
honorable  Edward  Everett  the  §issurance  of  his  very  distinguished 
consideration. 

A.  CALDERON^DE  LA  BARCA. 


Mr.  Barringe?  to  Mr.  Everett. 

[No.  116.]  Legation  of  the  United  States,  Madrid, 

December  1^,  1852. 

Sfn:  Immediately  after  the  receipt  of  despatch  No.  04,  of  the  28th 
October  ultimo,  from  the  Department  of  State,  concerning  the  affair 
of  the  Crescent  City,  I  brought  the  subject  of  its  contents  to  the  at- 
tention of  her  Majesty's  government  in  an  official  communication.  Be- 
lieving that  the  gravity  of  the  demand  made,  and  the  tenor  of  the  in- 
structions given,  required  such  a  course,  this  communication  was  an 
exact  copy  of  that  despatch,  with  the  necessary  change  of  address,  and 
the  omission  of  the  references  to  despatches  and  other  documents  men- 
tioned in  the  first  part  of  the  despatch.  It  was  also  accompanied  by  a 
copy  of  the  aflBdavit  of  Mr.  Smith,  purser  of  the  Crescent  City,  denying 
in  the  fullest  manner  every  charge  against  him  by  the  authorities  at 
Havana.  Having  failed  lor  several  days  to  receive  an  answer,  although 
urged  in  personal  interviews,  both  with  the  Minister  of  Foreign  Affairs 
and  Under  Secretary  of  State,  I  deemed  it  my  duly  to  address  a  note 
to  the  former  under  dale  of  the  7lh  instant,  a  copy  of  which  is  herewith 
enclosed.  The  important  political  events  referred  to  in  my  despatch 
No.  115,  which  have  since  resulted  in  a  dissolution  of  the  ministry,  com- 
bined with  the  proverbial  disposition  of  the  Spanish  government  to  pro- 
crastinate the  despatch  of  public  business,  doubtless  contributed  to  this 
delay.  Allowance  was  also  duly  made  for  the  delicacy  and  probable 
difficulty  of  the  subject  with  her  Majesty's  government.  On  the  11th 
instant  I  received  the  answ^er,  under  date  of  the  8th,  to  the  demand  of 
the  United  States,  and  on  the  12th  I  communicated  my  reply  to  the 
same.    Copies  of  these  notes  are  herewith  transmitted. 

It  will  be  seen,  I  deeply  regret  to  say,  that  the  just  satisfaction  de- 
manded by  the  government  of  the  United  States  from  that  of  her  Catholic 
Majesty  has  been  refused  by  the  latter,  and,  instead  of  the  "  prompt 
and  decided  disapprobation"  anticipated  by  the  President  from  her 
Majesty's  government,  the  latter  has  deliberately  and  emphatically  ap- 
proved the  conduct  of  the  Captain  General  of  Cuba,  and  it  is  manifest 
that,  for  the  present  at  least,  it  is  their  purpose  to  persist  in  the  same 
line  of  policy,  whatever  may  be  the  consequences.    I  believe  the  sub- 
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Ject  has  been  fully  and  maturely  considered  by  her  Majesty's  govern- 
ment, and  that  instructions  have  been  forwarded  to  the  Captain  Gen- 
eral of  Cuba  not  to  change  the  system  pursued  by  him  in  reference  to 
intercourse  with  the  United  States.  The  policy  of  ihe  Spanish  govern- 
ment, as  far  as  the  same  can  be  carried  out  without  an  actual  interrup- 
tion of  peaceful  relations,  will  be  that  of  non-intercourse  between  our 
people  and  (he  island  of  Cuba. 

This  purpose,  if  not  frustrated,  will  be  gradually  but  surely  adopted, 
or  all  commercial  and  social  intercourse  will  be  only  tolerated  on  such 
conditions  as  we  cannot  honorably  accede  or  submit  to.  The  difficulty 
of  adjusting  all  commercial  questions  with  a  people  and  government  so 
wedded  to  antiquated  and  obsolete  ideas,  may  well  be  inferred  from 
the  recent  correspondence  of  this  legation  and  her  Majesty's  govern- 
ment, on  the  subject  of  the  refusal  of  the  latter  to  assimilate  the  flags  of 
the  two  nations  under  the  royal  decree  of  January  last,  and  thereby 
place  American  shipping  in  the  Peninsula  and  adjacent  islands  on  a 
footing  with  that  of  other  nations.  The  tone  assumed,  and  the  policy 
pursued  towards  the  United  States  by  her  Majesty's  governnnent  m  ref- 
erence to  the  affair  of  the  Crescent  City,  and  other  questions  between 
the  two  countries,  1  think  may  be  fairly  attributed,  not  only  to  their  de- 
votion to  ancient  prgudices  and  notions  of  government,  and  their  want 
of  a  true  knowledge  of  our  people  and  institutions,  but  to  expectations 
of  foreign  aid  for  the  security  of  the  island  of  Cuba  to  the  Spanish 
crown,  in  the  event  of  a  rupture  with  the  United  States. 

I  have  heretofore  referred  to  this  subject,  of  such  interest  to  the  gov- 
ernment and  people  of  the  United  States,  as  must  necessarily  be  every- 
thing connected  with  the  ultimate  destiny  of  that  island.  They  rely 
vrith  much  hope,  and  even  confidence,  on  the  assistance  of  both  England 
and  France,  especially  the  latter,  in  such  a  contingency,  to  preserve 
and  secure  that  island  to  their  dominion.  On  this  subject  I  have  no  offi-^ 
cial  and  authentic  iuformation  to  give  the  department ;  but,  judging 
from  that  derived  from  various  sources,  in  conversation  with  persons 
likely  to  be  informed  on  such  a  subject,  I  state  it  as  my  conviction,  that, 
in  regard  to  England,  matters  remain  as  heretofore  represented  by  me, 
to  wit:  that  instructions  are  given  to  the  British  naval  tbrces  in  the  Gulf 
of  Mexico  to  assist  the  Cuban  authorities,  whenever  they  may  request 
such  aid  in  preventing,  by  force  if  necessary,  the  landing  of  any  armed 
and  illegal  expedition,  such  as  that  of  Lopez,  against  the  island,  and  that 
such  instructions  do  not  embrace  any  other  contingency.  Indeed,  I  be- 
lieve the  relations  between  Spain  and  England  are  not  so  intimate  and 
cordial  as  they  were  a  year  since,  but  that  French  influence  is  now  at 
this  Court  in  the  ascendant.  Spain  has  long  been  the  theatre  of  diplo- 
matic rivalry,  and  the  contested  ground  of  ambition  for  political  ascend- 
ancy between  England  and  France. 

It  is  undoubtedly  true,  that  at  present  the  government  of  her  Majesty 
is  on  the  best  and  most  intimate  terms  with  that  of  the  Emperor  of  the 
French ;  and  it  is  now  said  that  the  latter  has  not  only  given  assurances 
of  aid,  if  required,  similar  to  those  I  have  referred  to  in  the  case  of  Eng- 
land, but  that  secret  guarantees  have  been  made  to  Spain  for  the  secu- 
rity of  her  West  India  possessions  in  every  contingency,  and  by  the 
employment  of  the  land  and  naval  forces  of  his  impeiial  Majesty,  if  ne- 
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cessary .  I  feel  it  my  duty  to  rive  these  rumors  only  for  what  they  ate 
worth,  and  for  the  purpose  of  drawing  the  attention  of  our  government 
to  the  subject. 

I  may  be  allowed  to  state  in  this  connexion,  that  there  is  at  present 
an  increase  of  the  naval  forces  both  of  England  and  France  in  the  Gulf 
of  Mexico,  and  that  reinforcements,  both  naval  and  military,  have  re- 
cently been  sent  from  Spain  to  the  island  of  Cuba. 

The  Spanish  government  undoubtedly  have  .serious  apprehensions 
for  the  fate  of  the  island,  either  from  internal  disaffection,  foreign  inva- 
sion, or  a  rupture  with  the  United  States,  or  all  combined ;  and  every 
effort,  to  the  last  extent  of  their  power,  will  be  made  to  preserve  to  then: 
dominion  this  most  cherished  treasure  of  their  once  immense  posses- 
sions in  the  New  World*  It  is  said  that,  as  a  last  resort,  to  prevent  its 
falling  into  the  power  of  the  United  States,  or  becoming  a  fr^e  and 
independent  State  by  revolution,  secret  orders  have  be«»  issued  to 
emancipate  the  slaves  and  place  arms  in  their  hands,  for  the  conquest 
and  mamtenance  of  their  own  rule  and  authority  in  the  island,  and  that 
is  the  true  reason  of  the  recent  increase  of  the  slave  trade  in  that  islaod, 
in  violation  of  public  treaties. 

It  is  repeated  as  a  motto  in  the  public  press  of  Spain,  that  Cuba  must 
always  be  either  "  Spanish  or  African.^^  What  tne  future  may  bring 
forth  it  is  impossible  to  foresee,  but  this  is  certainly  the  prevalent  state 
of  feeling  and  determination  in  Spain  in  reference  to  the  aspect  of  ai^ 
fairs,  and  the  final  destiny  of  the  island  of  Cuba. 

I  have  referred  to  these  considerations  in  connexion  with  the  subject 
of  this  despatch,  not  because  I  do  not  trust  and  believe  that  the  affair 
of  the  Crescent  City  may  still,  by  some  means,  be  amicably  and 
satisfactorily  adjusted,  but  because  I  feel  bound  to  say  that  if  the  course 
now  complained  of,  and  the  policy  now  pursued  by  Spain  towards  the 
United  States,  and  so  much  deprecated  by  the  latter,  in  reference  to 
^  their  intercourse  and  commerce  with  the  island  of  Cuba,  be  persisted 
in  by  the  former,  the  present  peaceful  relations  cannot,  in  all  proba- 
bility, be  continued  between  the  two  nations,  and  that  we  should  be 
prepared  for  any  event. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  No* 
65,  of  the  Idth  ultimo,  with  its  enclosures,  and  beg  to  remain,  with 
sentiments  of  the  highest  respect,  sir,  your  obedient  servant, 

D.  M.  BARRINGER. 

Hon.  Edward  Everett, 

Secretary  of  State* 


Legation  op  the  United  States,  Madrid, 

December  7,  1862. 

Sir:  On  the  24th  ultimo  I  had  the  honor  to  address  your  excellency 
on  the  subject  of  the  affair  of  the  "Crescent  City."  The  nature  of  that 
communication,  made  under  express  instructions  from  my  government, 
was  such  as  to  require  an  early  reply,  I  am  fully  aware  that  recent 
events  of  importance  at  this  capital  have  necessarily  claimed  much  of 
your  excellency's  attention,  as  a  minister  of  the  Crown;  but  as  so  much 
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dme  bas  now  elapsed  since  the  date  of  that  communication,  I  find  it  my 
duty  to  call  the  attention  of  her  Majesty's  government  to  the  same,  and 
to  express  my  earnest  wishes  fur  a  reply  at  the  earliest  period. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assu- 
rance of  my  most  distinguished  consideration. 

Your  obedient  servant, 

D.  M.  BARRINGER. 
His  Excellency  Don  Manubl  Bertran  de  Lis, 

Minister  cf  State. 


[Tnuulmtioa.] 

First  Department  op  the  Oppice  op  State, 

Palace^  December  8,  1852. 

Sir:  I  have  received  your  excellency's  note  of  the  24th  November 
last,  in  which,  by  order  of  the  President  of  the  United  States,  you  com- 
plain that  the  entrance  to  the  port  of  Havana  had  been  denied  to  the 
mail  steamship  Crescent  City. 

Your  excellency  will  permit  me  to  express  the  surprise  whicli  this 
reclamation  has  caused  me,  when,  by  communications  from  the  minister 
of  her  Majesty  at  Washington,  I  had  received  information  that  the  gov- 
ernment of  the  United  States  had  recognised  the  perfect  right  and 
sufficient  motive  with  which  the  Governor  Captain  General  of  Cuba 

Eroceeded  in  this  matter,  and  had  taken  measures,  in  consequence,  that 
lieutenant  Porter,  who  had  provoked  that  action  by  his  imprudent 
conduct,  should  leave  the  command  of  the  Crescent  City. 

But  since  my  hope  has  been  disappointed,  and  your  excellency  has 
thought  it  your  duty  to  present  this  reclamation,  I  find  myself  com- 
pel!^ to  answer  it.  Your  excellency  recognises,  as  you  could  not  do 
less  than  recognise,  the  perfect  right  which  every  nation  has  of  esiab- 
bshing  the  conditions  which  it  may  judge  proper  for  the  admission  into 
its  ports  of  foreign  vessels,  and,  consequendy,  there  is  no  need  of  dis- 
cussion on  this  point.  But  your  excellency  says  that  these  conditions 
ought  not  to  be  incompatible  with  received  usages  in  commercial  rela- 
tions among  the  nations.  I  agree,  without  difficulty,  that  this  is  so,  and 
flo  ought  to  be,  in  ordinary  circumstances ;  but  1  regret  to  have  to  re- 
mind your  excellency,  that  the  actual  situation  of  the  island  of  Cuba, 
far  fi-om  being  able  to  be  considered  as  a  normal  situation,  is  com- 
pletely exceptional,  (and  not,  certainly,  by  any  fault  of  the  Spanish  gov- 
ernment,) and  that,  in  such  a  situation,  the  first  duty  of  the  authorities 
is  to  provide  against  dangers ;  and  it  would  not  be  just  to  exact  that  its 
fulOlment  should  be  subjected  to  the  considerations  which,  in  more  set- 
tled and  quiet  times,  are  wont  to  be  observed  among  enlightened  nations 
fi>r  the  benefit  of  commerce. 

The  publication  of  [newspaper]  articles  injurious  to  a  foreign  gov- 
ernment may  not  be,  in  ordinary  times  and  circumstances,  a  sufficient 
motive  for  that  government  to  exclude  from  its  ports  a  vessel  which 
shall  have  on  board  the  author  of  those  articles ;  but  I  invite  the  atten- 
tion of  your  excellency  to  the  circumstances  in  which  the  island  of  Cuba 
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jBnds  itself,  and  to  those  which  accompanied  the  refusal  of  General 
Canedo  to  receive  the  Crescent  City. 

The  island  of  Cuba  sees  itself  constantly  menaced  with  invasion  by 
bands  of  adventurers  who  collect  in  the  United  Slates,  who  there  con- 
spire, who  there  distribute  arms  and  money,  who  there  print  incen- 
diary libels,  and  who,  united  with  some  Cubans  proscribed  oy  the  laws 
as  traitors  to  the  government  of  their  country,  exert  themselves  to  light 
up  in  it  the  fire  of  sedition.  Their  audacity  has  arrived  at  the  point  of 
printing  a  revolutionary  periodical  in  the  very  capital  of  the  island,  the 
authors  of  which  havp  happily  been  discovered,  tnanks  to  the  vigilance 
of  the  authorities. 

This  was  the  situation  of  things  when  the  Crescent  City  presented 
herself  at  the  Havana,  carrying  on  board  a  man  who,  accordm/e:  to  the 
information  of  those  authorities,  had  fomented,  by  his  writings,  the  con- 
spiracies against  the  island.  It  ought  not,  therefore,  to  appear  strange 
that  the  Governor  General  of  the  same  should  deem  the  presence  of  that 
man  undesirable ;  and  just  as  little  that,  in  view  ol  the  Crescent  City's 
not  having  respected  the  warning  not  to  present  herself  again  at  the 
Havana  with  Smith  on  board,  he  should  forbid  the  entrance  to  a  vessel 
which  thus  ignored  his  authority  and  the  weighty  reasons  for  that  mea- 
sure. Your  excellency  cannot  help  knowing  that  the  Crescent  City, 
considered  as  a  niessenger  of  the  enemy — ^for  enemies  of  Spain  declared 
are  they  who  pretend  to  seize  by  force  a  part  of  her  tenitory — might 
have  been  subjected,  according  to  the  laws  of  war,  to  measures  still 
more  severe  than  that  of  expulsion,  to  which  the  Captain  General  lim- 
ited himself. 

And  this  manner  of  proceeding  is  so  much  the  more  natural  and  justi- 
fiable, since,  whatever  may  be  the  circumstances  of  the  mail  packets, 
and  the  contracts  which  the  company  naay  have  with  the  government 
of  the  United  States,  it  is  undeniable  that  those  vessels  never  can  be 
considered  as  having  a  right  to  the  privileges  and  attentions  due  to  ves- 
sels of  war,  but  as  subject,  like  all  commercial  vessels,  to  the  jurisdic- 
tion of  the  authorities  of  the  port;  and  their  condition  is  in  nowise  al- 
tered by  the  circumstance,  purely  accidental  and  dependent  upon  the 
interior  regulations  of  the  countty,  that  those  vessels  are  commanded 
by  an  oflicer  of  the  war  marine. 

In  taking  the  measure  which  has  caused  this  reclamation  from  the 
government  of  the  United  States,  it  was  in  no  way  the  intention  of  the 
Governor  Captain  General  to  ofiend  that  government ;  his  only  object 
was  to  adopt  a  measure  which  he  deemed  proper  for  the  security  and 
good  order  of  the  island. 

In  the  same  understanding,  the  government  of  her  Majesty  has  also 

approved  the  conduct  of  General  Cafiedo,  whilst  it  absolutely  could  not 

be  its  intention  to  do  an  injury  to  that  of  the  United  States,  with  which 

it  desires  to  maintain  good  and  amicable  relations,  and  whose  good  will 

'  and  wishes  it  appreciates. 

I  have  no  doubt  that  these  explanations  will  be  sufficient  to  satisfy 
in  every  point  the  government  of  the  United  States,  but  in  view  of  what 
your  excellency  manifests  in  one  of  the  paragraphs  of  the  note  to  which 
I  answer,  your  excellency  will  not  be  surprised  at  the  declaration  that 
the  government  of  her  Majesty  is  resolved  to  adopt  all  the  measures 
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which  il  may  think  necessary,  within  the  sphere  of  its  attributes,  as  the 
government  of  an  independent  nation,  to  provide  for  the  security  of  the 
territory  of  the  same,  and  that  from  this  firm  determination  it  will  not 
be  driven  by  any  menace  or  consideration,  of  whatsoever  character  it 
may  be. 

The  government  of  her  Majesty  promises  itself  that  this  task  will  be 
the  more  easy,  for  the  good  will  with  which  it  hopes  that  the  government 
of  the  United  States  will  co-operate  to  defeat  the  intentions  of  those  un- 
quiet and  turbulent  men,  who,  in  order  to  satisfy  a  criminal  covetous- 
ness,  neglect  not  the  smallest  pretext  for  exciting  resentment  between 
Spain  and  the  United  States ;  and  the  government  of  her  Majesty,  on  its 
part,  will  neglect  no  means  for  destroying  such  projects,  thus  securing 
solidly  the  peace  which  now  exists  between  the  two  nations. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assu- 
rance of  my  distinguished  consideration,  &c.,  &c.,  &c. 

MANUEL  BERTRAN  DE  LIS. 

To  the  Minister  op  the  United  States. 


Legation  op  the  United  States,  Madrid, 

December  12,  1852. 

Sir  :  I  had  the  honor  last  evening  to  receive  your  excellency's  note 
of  the  8th  instant,  in  reply  to  mine  of  the  24th  ultimo,  on  the  subject  of 
the  demand  made  by  the  government  of  the  United  States,  in  conse- 
quence of  the  refiisal  of  the  Captain  General  of  the  island  of  Cuba  to 
permit  the  entry  into  the  port  of  Havana  of  the  mail  steamer  *•  Cres- 
cent City,"  or  to  allow  her  to  deliver  the  mails  or  passengers  destined 
for  that  island.  The  reasons  for  that  demand,  and  the  principles  upon 
which  it  is  based,  are  so  fully  and  so  explicitly  stated  in  my  former  note, 
which  indeed  contained  the  exact  instructions  from  my  government, 
that  it  is  not  deemed  necessary  or  becoming  to  enlarge  upon  them  in 
this  communication. 

I  cannot  forbear,  however,  the  expression  of  my  sincere  regret  at 
the  unsatisfactory  nature  of  the  answer  of  her  Majesty's  government  as 
contained  in  your  excellency's  reply.  The  facts  as  stated  in  my  note 
are  uncontroverted,  but  the  principles  insisted  upon  by  your  excellency  in 
behalf  of  her  Majesty's  government  will,  if  persisted  in,  inevitably  re- 
sult in  the  most  serious  consequences,  not  only  to  all  commercial  inter- 
course between  the  United  States  and  her  Majesty's  West  India  pos- 
sessions, but  necessarily,  likewise,  to  the  friendship  and  peaceful  rela- 
tk>ns  which  ought  to  exist  between  both  nations. 

What  is  the  pretence  now  made  by  the  Captain  General  of  Cuba-^ 
now  sanctioned  and  authorized,  according  to  the  note  of  your  excel- 
lency, by  her  Majesty's  government?  Why,  that  under  an  accusation, 
a  mere  suspicion  indeed,  that  an  individual  has  been  the  author  of  an 
oflfensive  publication,  or  any  other  obnoxious  act,  in  his  own  country, 
the  Captain  General  may,  at  any  time  he  may  deem  proper,  without 
due  notice,  and  without  being  in  any  way  answerable  for  his  conduct 
to  the  demand  of  a  friendly  nation,  not  only  prevent  such  person  froaa 
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entering  any  port  of  the  island,  but  also  exclude  the  vessel,  belonging 
to  a  friendly  power,  which  has  him  on  board,  at  whatever  injury  to 
commerce  or  inconvenience  to  other  passengers,  although  such  vessel 
may  be  commanded  by  a  properly  appointed  oflScer  of  that  friendly 
power,  and  chartered  with  the  full  knowledge  and  consent  of  the  local 
authorities  and  the  Spanish  government,  to  deliver,  at  regular  periods, 
the  public  mails  of  that  nation  at  such  port. 

Under  this  extraordinary  claim  the  Captain  General  of  Cuba  is  not 
only  made  the  censor  and  sole  judge  of  what  shall  or  shall  not  be  pub- 
lished in  a  foreign  press,  to  debar  the  author  from  all  communication 
with  the  island ;  not  only  the  exclusive  arbiter  to  decide  what  arc  and 
what  are  not  libels  or  "calumnies"  against  his  government;  but  its 
practical  assertion  puts  it  entirely  in  his  power  to  say  who  shall  and 
who  shall  not  be  in  the  employment  of  owners  of  friendly  vessels  en- 
tering the  ports,  excluding  or  detaining  all  vessels,  even  the  mail-ship, 
at  his  mere  will  and  pleasure,  for  he  alone  is  to  judge  of  the  exigency 
which  requires  the  exercise  of  the  power  claimed  by  him.  It  is  mani- 
fest that  such  arbitrary  and  unaccustomed  requirements  as  are  insisted 
upon  by  the  Captain  General  of  Cuba  cannot  be  enforced  without  an 
interruption  of  all  friendly  intercourse. 

Publications  like  that  complained  of  are  not  within  the  control  of 
the  company  owning  the  vessel,  or  its  oflScers  on  board — ^they  cannot 
know  who  are  the  authors.  The  most  gross  and  violent  abuses  of  au- 
thority must  follow  the  claim  to  exercise  such  jurisdiction  over  foreiffn 
vessels,  for  what  may  have  been  done  in  their  own  country.  In  the 
very  case  before  us,  even  admitting  the  right  of  the  Captain  General 
to  exclude  Purser  Smith  on  the  ground  staled,  it  appears  that  be  was 
wholly  in  error,  and  that  Mr.  Smith  was  in  no  way  guilty  of  the  accu- 
sation against  him.  Besides  the  statement  of  Lieutenant  Porter,  and 
that  of  the  company,  testifying  to  his  innocence,  as  fer  as  they  believed 
or  could  ascertain,  Mr.  Smith  himself,  who  is  represented  to  be  of  in- 
offensive character,  and  entirely  worthy  of  credit,  makes  solemn  oath 
that  he  "  has  never  written  or  published  anything  against  tlie  govern- 
ment of  the  island  of  Cuba,  nor  ever  carried  letters  or  messages  to  and 
from  disaffected  persons  in  said  island,  or  held  any  communication  with 
such  persons,  or  in  any  manner  interfered  with  the  affairs  of  the  said 
island,  or  the  proceedings  of  its  authorities." 

And,  if  the  undersigned  is  not  misinformed,  in  a  similar  and  recent 
instance,  the  mails  on  board  an  American  merchant  vessel  were  seized 
and  examined,  the  passengers  imprisoned  and  maltreated  by  the  same 
authorities,  when  it  appeared,  on  further  examination,  that  the  suspicions 
on  which  they  had  acted  were  groundless. 

These  facts  are  referred  to  merely  to  show  how  liable  to  abuse  is 
the  right  claimed  by  the  Captain  General,  admitting  it  to  exist  for  cer- 
tain purposes,  on  the  ground  of  local  police  regulations  for  the  general 
safely ;  and  how  harsh,  inconsiderate  and  injurious  has  been  his  con- 
duct in  the  cases  referred  to.  The  important  inquiry,  however,  is  not 
whether  Mr.  Smith,  or  any  other  particular  individual  or  class  of  per- 
sons, obnoxious  to  the  local  authorities  in  her  Majesty's  government, 
can  be  excluded  and  held  *•  incommunicado"  with  the  island  from  any 
consideratiqps  of  public  security  or  order ;  but  whether  in  this  unusual, 


H.  Doc.  86.  57 

unadvised,  and  unfnendly  manner,  the  Captain  General  can  exclude, 
under  existing  treaties,  and  the  acknowledged  mercantile  usages  of 
the  world,  any  American  vessel  from  the  ports  of  Cuba,  because 
she  may  have  one  objectionable  person  on  board,  and  thus  interrupt 
commercial  and  social  intercourse  between  the  countries — more  espe- 
cially when  that  vessel  partakes  of  a  public  character,  by  being  employed 
by  the  government  of  the  United  States  for  the  transportation  and  de- 
livery of  the  public  mail,  and  is  commanded  by  an  officer  of  the  war 
marine  for  that  purpose,  with  the  consent  and  continued  acquiescence 
of  the  local  authorities  of  the  island,  as  well  as  that  of  the  Spanish  gov- 
ernment. 

This  claim  is  emphatically  denied,  and  against  such  proceedings  the 
government  of  the  united  States  do  solemnly  protest  If  persisted  in, 
no  American  vessel  can  be  exempt  from  liability  to  arbitrary  seizure, 
detention,  injury,  and  insult.  Such  a  course  is  in  gross  violation  of  that 
international  comity  on  which  is  founded  almost  all  commercial  inter- 
course. Besides  the  want  of  actual  necessity,  under  the  circumstances 
of  the  case,  to  justify  such  a  proceeding  on  the  part  of  the  Captain  Gen- 
eral, it  is  believed  to  have  been  unwise  and  impolitic,  and  well  calculated 
to  defeat  the  very  ends  intended  by  its  adoption.  It  is  true,  as  I  am 
happy  to  say,  that  in  your  excellency's  note  there  is  a  distinct  and  full 
disavowal  of  all  purpose  on  the  part  of  the  Captain  General  and  of  her 
Majesty's  government,  in  approving  his  acts,  to  offend  in  any  manner 
the  government  of  the  United  States.  But  still  his  conduct  is  approved, 
and  it  is  declared  that  a  similar  course  of  proceeding  will  be  pursued 
in  future,  at  every  hazard.  If  such  contiYiue  to  be  the  assertion  of  her 
Majesty's  government,  it  will  be  for  that  of  the  United  States  to  take 
such  measures  as  may  be  necessary  to  protect  their  own  interests,  and 
such  as  may  be  consistent  with  their  own  sense  of  dignity  and  justice, 
under  all  the  circumstances  of  the  case.  ^ 

Your  excellency  is  not  ignorant,  that  while  maintaining  in  their  full 
extent  the  honor  and  interests  of  my  own  government  and  nation,  it  has 
always  been  my  anxious  wish  and  effort  to  do  justice  to  Spain,  and  to 

g reserve  and  confirm  these  ties  of  friendship  between  both  nations, 
lut  I  am  free  to  declare,  that  perseveraace  in  the  policy  which  has 
been  approved  by  her  Majesty's  government,  and  the  continued  exer- 
cise of  the  power  claimed  by  the  Captain  General  of  Cuba,  are  not 
calculated  to  strengthen  these  ties,  and  maintain  the  peaceful  relations 
which  now  happily  exist. 

Your  exceUency  does  injustice  to  my  government  and  myself  in  sup- 
posing that  in  my  former  note  the  language  of  "  menace"  was  employed. 
It  is  due,  however,  to  the  gravity  of  the  subject  itself,  and  the  relations 
i^hich  subsist  between  both  governments,  that  the  true  tendency  of 
measures  should  be  candidly  and  fully  examined,  and  all  the  conse- 
quences fairly  stated  and  looked  in  the  face.  Peace  can  be  best  main- 
tained by  cordial  frankness  and  a  perfect  understanding  of  mutual 
views  and  purposes. 

I  deem  it  also  proper  to  state,  in  reply  to  the  surprise  expressed  by 
ySur  excellency  that  this  demand  should  have  been  made  after  the 
receipt  of  information  from  her  Majesty's  minister  at  Washington,  that 
I  have  been  furnished  by  my  government  with  no  such  information  as 
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that  referred  to.  On  the  contrary,  the  views  of  my  government  are  to 
be  found  in  the  note  which  I  had  the  honor  to  communicate  on  the  24tfa 
ultimo,  and,  so  far  from  removing  Lieutenant  Porter  from  the  command 
of  the  "  Crescent  City,"  in  consequence  of  the  government  of  the  United 
States  having  recognised  the  perfect  right  and  justice  of  the  proceeding 
of  General  Cafiedo  in  reference  to  that  vessel,  1  have  eveiy  reason  to 
believe,  in  the  absence  of  direct  information  from  my  government,  that 
thai  officer  was  relieved  and  transferred  to  another  vessel  at  his  own 
request,  to  avoid  any  supposed  irritation  or  complication  of  difficulties 
which  might  arise  from  his  presence  on  the  return  of  the  steamer  to 
Havana,  m  the  regular  performance  of  her  contract  with  the  govern- 
ment 

A  copy  of  your  excellency's  note  containing  the  answer  of  her  Ma- 
jesty's government  to  the  demand  made  by  that  of  the  United  States, 
shall  be  immediately  forwarded  to  the  latter  for  their  further  action 
on  the  subject. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  as- 
suranceS  of  my  distinguished  consideration. 
Your  obedient  servant, 

D.  M.  BARRINGER. 

His  Excellency  Don  Manuel  Bertran  de  Lis, 

Minister^  4^*>  4^* 


Mr.  Roberts  to  Mr.  Everett. 

Office  of  the  U«  S.  Mail  Steamship  Company, 

New  York,  December  14,  1652. 

Sir:  Oij  the  15th  of  November  ultimo  we  were  notified  by  the 
collector  of  this  port,  under  instruction  from  the  Department  of  State, 
by  the  direction  of  the  President,  that  official  information  had  been  re- 
ceived at  the  department  stating  that  "  on  occasion  of  the  arrival  of 
the  Crescent  City  at  Havana  on  the  14th  October  last,  she  entered  the 
port  within  the  hours  prohibited  by  a  law  or  regulation  of  the  island 
of  Cuba,  notwithstanding,  as  is  alleged,  she  was  hailed  three  times, 
and  required  to  desist ;  that  the  sentinels  whose  particular  duty  it  was 
to  fire  upon  a  vessel  under  these  circumstances  have  been  imprisoned 
for  failing  to  perform  their  duty  on  the  occasion ;  and  that  the  Governor 
General  of  the  island  informed  Mr.  Conkling,  the  American  minis- 
ter to  Mexico,  on  his  visit  to  the  island,  that  he  had  given  peremptory 
orders,  that  should  an  attempt  again  be  made  by  the  commander  of 
the  Crescent  City  to  enter  tfie  port  of  Havana  at  an  irregular  hour, 
she  should  be  fired  upon  from  the  Moro." 

When  the  above  communication  was  received  at  this  office,  Lieut. 
D.  D.  Porter,  who  was  in  command  of  the  Crescent  City  at  the  time 
referred  to,  was  absent  from  this  port.  On  his  return  I  submitted  the 
comnuinication  from  the  department  to  him,  and  received  the  reply 
enclosed  herewith. 

It  has  been  the  invariable  course  of  this  company  to  instruct  the 
commanders  and  officers  of  its  ships  scrupulously  to  observe  every 
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regulatioQ  of  the  port  of  HaYana^  and  I  have  no  reason  to  doubt  that 
such  instructions  have  been  complied  with.  I  need  not  assure  the 
department  that  no  such  regulation,  so  far  as  it  may  be  known  to 
exist,  shall  be  infringed  by  the  ships  or  the  conunanders  of  the  com- 
pany. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

M.  O.  ROBERTS,  Agenu 
Hon.  Edward  Evkrett, 

Secrtiary  of  State. 


New  York,  December  6,  1852. 

Sir:  In  answer  to  a  communication  from  the  Hon.  Secretary  of 
State,  on  which  you  ask  information  relating  to  the  following  charge 
brought  against  me  while  in  command  of  the  Crescent  City,  to  wit : 
**0n  the  arrival  of  the  Crescent  City  on  the  14th  ult.,  she  entered  the 
harbor  within  the  prohibition  hours,  notwithstanding,  as  is  alleged, 
that  she  was  hailea  tliree  times,  and  required  to  desist," — I  beg  to^ 
state  that  the  statement  is  without  foundation. '  I  entered  the  port  in 
broad  day-light,  and  received  no  hail  from  the  tort  or  guard-ship. 
There  was  not  a  single  sentinel  or  other  person  visible  on  the  Moro, 
and  the  telegraph  house  from  which  we  are  usually  hailed  was  closed, 
and  no  one  stirring,  thouch  it  was  the  usual  hour  for  telegraph.  I 
know  of  no  regulation  prohibiting  the  entrance  of  vessels  into  the  port 
of  Havana  afler  night  tall,  though  there  is  one  prohibiiing  the  exit  of 
vessels  without  a  pass.  I  have  often  entered  the  port  at  the  same 
hour  I  did  on  the  occasion  alluded  to ;  have  sometimes  been  hailed, 
and  sometimes  not ;  and  have  on  two  occasions  entered  after  sunset, 
without  having  been  accused  of  violating  the  port  regulations.  At 
the  time  I  entered  on  the  14th,  other  vessels  were  also  entering,  and 
taking  their  departure  from  the  harbor.  I  am  firmly  convinced  that 
there  is  no  port  regulation  prohibiting  the  entrance  of  vessels  at  any 
time;  they  are  sometimes  required  to  anchor  at  or  near  the  guard-ship 
inside  the  harbor,  but  then  only  in  case  they  are  hailed,  which  was 
not  done  in  the  case  of  the  Crescent  City. 

Very  respectfully,  your  obedient  servant, 

D.  D.  PORTER. 

M.  O.  Roberts,  Esq. 


Mr.  Everett  to  Mr.  Sharkey. 

Department  of  State, 

Woihington^  December  30,  1852. 

Sir  :  I  transmit  you,  herewith,  copies  of  correspondence  between 
this  department  and  the  collector  of  New  York  and  the  agent  of  the 
United  States  Mail  Steamship  Company. 
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You  will  have  the  goodness,  in  a  proper  and  discreet  way,  to 'ascer- 
tain the  facts  of  the  dase,  in  reference  to  which  there  seems  to  be  a 
direct  disagreement  between  the  statement  received  by  us  from  an 
authentic  source,  and  Lieutenant  Porter.  You  will  easily  see  that 
much  delicacy  may  be  necessary  in  pursuing  the  inquiry.  You  will 
also  have  the  gooaness  to  procure  and  forward  to  this  department  a 
copy  of  the  port  regulations  of  Havana. 

I  am,  sir,  &c., 

EDWARD  EVERETT. 
Wm.  L.  Sharkey,  Esq., 

United  States  Conad,  Havana. 


Mr.  Roberts  to  Mr.  Everett. 

U.  S.  Mail  Steamship  CoMPAinr,  New  York, 

January  4,  1853. 

Sir:  On  the  14th  December  I  had  the  honor  to  enclose  to  you  the 
statement  of  Lieutenant  Porter,  United  States  navy,  in  answer  to  the 
allegation  made  officially  to  the  Department  of  State,  that  on  the  14th 
October,  he,  as  commander  of  the  steamship  Crescent  City,  had  en- 
tered the  port  of  Havana  within  the  hours  prohibited  by  a  law  or  regu- 
lation of  the  island  of  Cuba,  notwithstanding  he  was  hailed  three  times 
and  requested  to  desist;  that  representation  of  the  fact  had  been  made 
to  Mr.  Conkling,  American  minister  to  Mexico,  on  his  late  visit  to  Ha- 
vana, and  that  the  Governor  General  had  given  orders  that  should  the 
attempt  be  again  made  to  enter  the  port  at  an  irregular  hour,  the  ship 
should  be  fired  upon  from  the  Moro. 

Lieutenant  Porter  denied  the  fact  of  being  hailed  by  the  sentinel, 
and  stated  that  he  knew  of  no  law  or  regulation  prescribing  hours  for 
entering  the  port. 

It  will  be  seen,  by  the  enclosed  official  copy  of  the  regulations  of  the 

Eort  of  Havana,  that  no  such  prohibition  exists^  so  far  as  the  regulations 
ave  been  published  and  are  known  to  the  commanders  of  vessels  en- 
gaged in  commerce  with  the  island. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

M.  O.  ROBERTS, 
Agent  of  the  U.  8.  Mail  Steamship  Company. 
Hon.  Edward  Everett, 

Secretary  of  State. 


Orders^  that  all  moMers  of  vessels  entering  this  port  observe  the  following 

regulations: 

Article  1.  Vessels  entering  port  will  be  governed  by  the  articles  of 
these  instructions :  No  vessel  can  be  moved  from  one  spot  to  another 
without  first  obtaining  permission  firom  the  captain  of  the  port;  and 
such  removal  can  take  place  only  between  sunset  and  nine  o'clock  of 


H.  Doc.  86.  ei 

the  succeeding  morning;  and  any  one  contrayening  this  regulation 
shall  pay  a  fine  of  $12  tor  the  first  time,  and  of  $24  in  case  of  reitera- 
tion. No  vessel  shall  pass  across  any  of  the  shallows  of  the  port,  nor 
firom  one  channel  to  another,  without  taking  a  pilot,  although  his  cap- 
tain knows  them  perfectly  well,  in  conformity  with  trit.  5th,  tit.  VII,  art. 
86,  of  the  royal  naval  ordinances ;  and  he  who  shaQ  contravene  this 
regulation  shall  pay  the  pilotage  just  as  if  he  had  employed  the  pilot. 

Art.  2.  As  soon  as  a  vessel  has  anchored  and  her  sails  are  furled, 
the  captain  shall  moor  on  the  east  side  of  the  channel,  in  order  to  leave 
it  free.  This  must  be  done  by  all  vessels  alike,  whether  they  have 
anchored  outside  the  guard-ship  or  within.  They  will  make  fast  to 
vessels  near  them  until  they  reach  their  place  of  mooring.  This  rule 
is  the  more  imperative  if  the  vessel,  on  account  of  the  lightness  of  the 
wind,  has  anchored  in  the  narrowest  peut  of  the  channel.  In  such 
case,  the  master  must  warp  out  the  channel  immediately.  If  any 
master,  after  being  required  so  to  dop  shall  obstruct  the  channel,  a  boat 
witl^  a  pilot  shaU  be  seut,  at  his  charge,  to  place  his  vessel  in  a 
proper  position,  and  pay  a  fine  of  $12,  besides  the  damages  originated 
thereby. 

The  master,  on  coming  ashore,  must  present  hjmself  at  the  oflBce  of 
the  captain  of  the  port;  and  if  he  has  any  colorea  man  on  board,  his 
consignee  must  sign  the  bond  before  the  twenty-four  hours  of  his  an- 
choring, according  to  the  orders  of  the  Captain  General;  and  not  doing 
it  in  the  fixed  time,  vnll  be  taken  ashore  in  deposite  till  the  departure  of 
the  vessel  in  which  he  came. 

Art.  3.  If  he  has  powder  on  board,  he  must  report  the  quantity,  in 
order  to  make  the  necessary  dispositions  for  its  deposite.  If  he  con- 
ceals the  whole  or  any  part  thereof,  the  master  shall  pay  a  penalty  of 
$24,  and  of  $48  in  case  the  vessel  should  be  moored  at  the  wharf  pre- 
vious to  said  declaration ;  as  it  has  been  observed  that  some  delay 
its  deposite  in  order  to  gain  time  in  hauling  to  the  wharf,  and  others 
keep  their  powder  on  board  while  in  the  stream  under  pretext  of  it 
being  but  a  small  quantity.  The  discharge  of  cannon,  or  fire-arms  of 
any  description,  in  the  harbor,  is  prohibited,  under  a  penalty  of  $15, 
without  permission  from  the  admiral  and  giving  notice  at  this  office. 

Art.  4.  At  sunset,  fires  on  board  of  every  vessel  must  be  extin- 
guished, whether  in  the  wharf  or  in  any  other  part  of  the  port.  The 
cabin  light  may  continue  till  gun-fire,  provided  it  is  kept  in  a  lantern 
in  good  condition.  The  master  of  any  vessel  who  neglects  to  obey  the 
above  disposition  will  be  liable  to  a  fine  of  $25,  if  lying  on  the.  stream, 
and  of  $30  if  he  is  fastened  to  the  wharf. 

Art.  5.  No  vessel  can  take  ballast  on  board  or  discharge  it  without 
a  written  permission  from  the  captain  of  the  port,  who  will  point  out 
the  place  tirom  which  it  must  be  taken,  or  where  it  must  be  discharged* 
Care  must  be  taken  to  place  tarpauHng  to  prevent  its  falling  in  the 
water.  In  neglect  of  this,  the  master  of  such  vessel  will  pay  a  fine  of 
$2  for  every  twenty  quintals,  and  of  $4  being  the  vessel  lying  at  the 
wharf  in  the  harbor,  or  in  any  other  place  prejudicatin^  the  harbor.  It 
for  carelessness  in  taking  in  or  out  ballast,  should  mil  any  part  of  it 
into  the  water,  the  captain  will  pay  the  fine  of  $2  for  every  twenty 
quintals,  and  of  $4  in  case  of  reiteration,  being  the  fine  of  one  and  a  half 
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dollars  for  a  anantity  less  than  twenty  quintals  in  any  of  the  preceding 
cases.  Equal  care  must  be  taken  m  discharging  oricks ;  and  on  no 
account  must  any  straw,  sand,  or  sweepings  be  thrown  overboard, 
under  a  penalty  of  $6  for  the  first  time,  and  in  case  of  reiteration,  of 
$24 ;  for  if  there  be  any  on  board,  the  master,  after  putting  it  in  his 
launch,  may  call  at  the  captain  of  the  port's  in  order  to  be  told  where 
to  discharge  it.  Should  there  be  violated  by  any  step  or  act  two  or 
more  of  the  above  disposition^,  the  infractors  will  pay  the  value  of  the 
fines,  as  prescribed  in  every  of  said  cases.  To  the  same  fines  will  be 
liable  the  captains  or  masters  by  disobeying  the  preceding  regulations 
in  any  anchoring  place  on  the  coast,  even  not  being  there  any  authority 
of  marine.  It  is  likewise  prohibited  to  heat  tar  or  pitch  on  board,  as 
this  can  be  done  only  on  shore,  and  at  the  place  designated,  it  being 
understood  that  those  who  violate  this  article  shall  pay  a  penalty  of  $50. 

Art.  6.  All  orders  communicated  to  masters  of  vessels  by  pilots  or 
port  vigilants  mast  be  obeyed,  since  they  emanate  from  the  captain  of 
the  port. 

Art.  7.  In  case  of  any  vessel  getting  unmoored  and  being  in  danger 
of  stranding  or  being  lost  by  weather  or  other  accident,  it  is  the  duty 
of  all  other  vessels^o  render  every  possible  assistance.  If  any  one 
fails  in  this  duty,  he  shall  pay  the  damage  resulting  from  his  neglect 

Art.  8.  Every  master  of  a  vessel,  at  the  time  of  anchoring,  must 
take  care  that  his  cables  do  not  get  foul  of  others,  as  he  will  be  liable 
to  make  good  any  damage  that  may  arise  from  his  carelessness. 

Art.  9.  No  vessel  will  be  allowed  to  leave  port  before  sunrise  or 
aftei  sunset,  for  they  must  be  visited  on  going  out. 

Art.  10.  In  case  a  master  wishes  to  caulk,  repair,  careen,  heave 
down,  or  fumigate  his  vessel,  he  must  first  obtain  permission  from  the 
captain  of  the  port;  but  by  no  means  will  it  be  allowed  at  the  wharf, 
under  the  fine  of  $12,  as  there  are  for  this  purpose  several  careening 
places,  where  it  may  be  done  without  inconvenience  or  danger  to  the 
harbor,  under  the  fine  of  $24  if  done  in  any  careening  place  without 
said  permit;  and  any  one  smoking  or  breeming  his  vessel  ip,  any 
place  of  the  harbor  without  said  license  will  pay  a  fine  of  $100.    • 

Art.  11  The  master  intending  to  haul  his  vessel  to  the  wharf  must 
first  have  a  place  assigned  him  by  the  collector  of  customs.  He  shall 
by  no  means  lie  behind  those  fastened  to  the  wharf,  under  a  penalty 
of  $60  and  a  liability  for  all  damage  that  may  follow ;  particularly  in 
case  of  gales  or  fire,  when  it  would  be  necessary  to  haul  a  vessel  from 
the  wharf.  He  must  also  first  brace  the  lower  and  topsail  yards  into 
port,  cokbill  his  anchors,  and  in  case  it  being  a  small  vessel,  the  jib 
and  flying  jibboom  must  be  taken  in  and  the  spanker  boom  unshipped, 
in  order  to  avoid  damaging  other  vessels.  They  must  be  distant  from 
each  other  at  least  three  feet  by  the  beam,  by  which  means  they  may 
haul  from  the  wharf  without  difficulty.  In  hauUng  to  the  wharf  or 
leaving  it,  or  moving  from  one  place  to  another,  permission  must  first 
be  had  from  the  captain  of  the  port :  either  one  or  the  other  can  only 
be  done  from  daylight  until  nine  o'clock  in  the  morning,  or  from  sun- 
set till  dark ;  but  by  no  means  can  they  remain  in  the  channel,  or  dis- 
turb the  free  ingress  with  linca  or  ropes,  under  penalty  of  $100  and 
payment  of  the  damage  they  may  occasion* 
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Aht.  12.  No  vessel  shall  be  moored  in  the  channel  but  in  the  neighbor-* 
hood  of,  or  along  the  Casa  Blanca  shore,  leaving  a  free  space  between 
the  north  end  ot  Marty's  wooden  wharf  and  the  northwest  angle  of  the 
King's  store,  at  Casa  Blanca,  for  the  free  passage  of  boats  to  and  from 
Cabafla ;  then  along  Aromy's  wharf  and  the  edge  of  the  channel  until 
the  wharf  of  Lucas  Padron,  in  which  space  they  may  moor  with  two 
anchors — the  first  ahead  with  forty  fatnoms  ckain,  and  the  other  on 
the  stern  thirty  fathoms — bearing  northwest  during  the  months  from 
October  to  March,  and  the  rest  of  the  year  to  the  southeast,  keeping 
themselves  in  a  line  to  avoid  doing  any  damage  to  one  another ;  and 
from  thence  to  the  shallows  on  the  east  side  can  be  moored  with  one 
anchor,  with  twenty-five  fathoms  of  chain,  during  the  season  of  light 
winds,  and  during,  the  season  of  gale  winds  they  may  double  the 
length  of  their  chains  as  circumstances  may  require,  keeping  the  same 
distance  from  one  another,  without  obstructing  the  channel  of  quaran- 
tine or  the  pass  of  the  English  mail  steamers,  and  eJso  avoiding  to  an- 
chor near  vessels  of  war,  from  which  they  must  be  distant  at  least  one 
cable's  length.  It  will  not  be  a  pretext  for  not  complying  with  the 
above  rules  that  the  vessel, is  going  to  or  coming  from  tne  wharf,  be- 
cause, being  in  any  of  these  cases,  they  must  choose  the  proper  time 
to  moor  in  their  appointed  place  the  same  day  they  move  Irom  an- 
other, being  understood  that  those  who  shall  not  obey  this  disposition 
will  be  obliged  to  receive  the  saving  launch  or  the  pilot's  boat,  from  the 
captain  of  the  port,  with  its  crews,  to  be  properly  moored,  and  all  the 
charges  will  be  paid  by  the  neglecting  masters  of  vessels  according  to 
the  tariff,  besides  the  fees  of  the  pilot  employed. 

Art.  13.  No  vessel  shall  be  fastened  to  the  buoys  which  are  placed 
to  indicate  the  shoals  in  the  channel,  nor  to  those  destined  for  the  ves- 
sels of  war :  the  master  doing  so  shall  pay  a  penalty  of  $12,  and  also 
the  expense  of  all  damage  which  may  result  from  moving  a  buoy  from 
its  place.  There  are,  for  that  purpose,  seven  buoys  anchored  on  each 
side  of  the  channel,  at  the  entrance  of  the  port,  in  which  they  can  make 
fast  their  ropes  to  haul  in  the  vessels,  and  are  distinguished  from  the 
others  by  having  an  iron  ring  on  the  top,  and  those  which  indicate  the 
shoals  have  only  an  iron  point. 

Art.  14.  In  case  of  fire  breaking  out  on  board  of  any  vessel  in  har- 
bor, it  is  strictly  enjoined  upon  the  master  of  every  vessel  in  port  to 
send  immediately  his  boats  to  the  scene  of  the  fire,  well  manned,  and 
provided  with  lines,  buckets,  swaps,  and  every  other  article  necessary 
in  such  cases,  as  well  as  fire-engmes,  if  they  have  any  on  board,  in  or-f 
der  to  extinguish  the  same  as  quick  as  possible.  The  captain  of  the 
port  orders  the  most  strict  obedience  to  this  article  under  the  immedi- 
ate responsibility  ofmasters  of  vessels. 

Art.  16.  A  master  of  a  vessel  who  may  require  a  launch  is  at  lib- 
erty tamake  his  selection,  but  he  must  give  notice  at  the  office  of  the 
captain  of  the  port  in  order  to  have  it  examined,  as  prescribed  by  ordi- 
nance ;  and  he  who  loads  a  launch  without  leaving  the  wales  two 
inches  out  of  water,  shall  be  subjected  to  a  penalty  of  $20. 

Art.  16.  In  case  of  disturbances  on  board  amongst  the  sailors,  at 
late  hours  in  the  night,  the  master  may  call  on  board  the  guard-ship 
for  assistance  until  the  morning,  when  he  may  get  a  letter  from  his 
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consul  to  the  captain  of  the  port  lo  lodge  them  in  jail.  No  master  of  a 
vessel  shall  discbarge  any  seaman  without  permission  from  the  consul 
of  his  natiofl. 

Art.  17.  The  day  before  a  vessel  goes  to  sea  the  master  may  call 
at  the  office  of  the  captain  of  the  port  for  an  order  to  take  his  powder 
on  board,  if  he  has  any  in  deposite. 

Art.  18.  It  is  prohibited  to  pass  backwards  and  forwards  in  the 
harbor  in  boats  after  evening  gun-fire :  all  persons  <^oing  so  are  liable 
to  be  carried  on  board  of  the  flag-^hip,  where  they  will  remain  at  the 
disposition  of  the  admiral. 

Art.  19.  1st.  As  a  safeguard  against  desertion,  by  preventing  men 
from  deserting  or  being  stolen  from  the  vessel  to  which  they  belong  in 
order  to  ship  in  anoth^,  one  licensed  shipping-master  has  been  ap- 
pointed for  the  port,  who  alone  is  authorized  to  ship  any  man,  or  en- 
gage him  to  serve  in  any  way  on  board  any  vessel  in  the  harbor.  This 
shipping-master  is  prohibited  from  shipping  any  sailor  until  he  shall 
have  ascertained  that  the  sailor  has  been  lawfully,  and  conformably  in 
all  respects  to  the  regulations,  discharged  from  the  vessel  which  brought 
him  to  this  port,  with  the  knowledge  and  consent  of  the  consul  of  the 
nation  to  which  said  vessel  belongs.  Captains  are  at  liberty  to  make 
their  own  bargain  with  any  man  thus  lawfully  discharged,  but  no  sailor- 
shall,  under  any  pretext  whatsoever,  be  employed  or  received,  nor  shall 
he  be  allowed  to  remain  on  board  of  any  vessel  in  this  port  until  after 
he  has  been  regularly  shipped  by  the  licensed  shipping-master,  and 
notice  thereof  has  been  given  by  him,  and  by  the  master  of  the  vessel 
on  board  of  which  said  shipment  takes  place,  to  the  consul  of  the  nation 
to  which  said  vessel  belongs. 

2d.  If  one  sailor  should  be  employed  or  received  on  board  of  any 
vessel  in  violation  of  the  foregoing  prohibition,  without  the  authorization 
of  the  commander  of  marine,  (being  Spanish  subjects,)  or  without 
the  same  of  the  shipping-master,  (being  foreigners,)  the  master  of  such 
vessel  shall  pay  a  fine  of  $60  for  every  person ;  which  fine  shall  be 
doubled  in  every  case  where  a  sailor  shall  unlawfully  be  on  board  of 
any  vessel  after  said  vessel  shall  have  been  cleared  at  the  custom- 
bouse. 

3d.  It  is  the  duty  of  the  licensed  shipping-master  of  the  port,  Mr. 
Daniel  Warren,  to  comply  punctually  with  this  regulation,  and  to 
watch  over  all  infiractions  thereof,  that  he  may  give  immediate  notice 
of  thie  same  to  the  captain  of  the  port,  who  will  impose  and  exact  the 
penalty. 

Art.  20.  The  carrying  of  deadly  weapons  about  the  person  is  pro- 
hibited by  the  laws  of  this  country,  which  punish  the  offender  with  six 
years'  imprisonment  at  hard  labor.  This  being  the  penalty  which 
awaits  every  man  found  on  shore  with  a  pointed  knife,  or  a  pistol,  or 
any  other  instrument  whereby  death  may  be  inflicted,  about  his  per- 
son, shipmasters  are  strictly  enjoined  to  caution  their  sailors  on  this 
point,  and  to  take  care  that  they  do  not,  by  wearing  their  sea-knives 
ashore,  incur  the  penalty  of  the  law.  This  penalty  attaches  to  the 
mere  fact  of  having  such  knife  or  other  weapon  about  the  person,  and 
it  is  not  necessary  that  the  weapon  be  used. 

Art.  21.  Ail  masters  of  mercnant  vessels  are  bound  to  hoist  up  their 
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national  flag  every  tune  the  admiral  ship  does  it  fore  and  aft,  being  a 
holiday,  or  for  any  other  cause ;  and  the  captain,  on  leaving  the  vessel, 
must  take  particular  care  to  recommend  the  person,  whoever  may  be 
in  charge  of  the  vessel,  to  comply  with  the  said  order;  and  not  doing 
so,  the  captain  will  be  responsible  for  the  fault. 

Art.  22.  For  the  purpose  that  the  vessels  lying  in  this  port  (should 
the  barometers  indicate  bad  weather)  might  be  able  to  moor  properly 
in  due  time,  there  have  been  established  the  following  signals,  which 
will  be  hoisted  for  some  hours  on  the  flag-staff  of  the  oflSce  of  the  cap- 
tain of  the  port: 

1st.  Red  triangullar  signal  signifies  that  there  are  appearances  of  bad 
weather. 

.2d.  Triangular  signal,  half  blue  and  half  yellow,  horizontal,  signifies 
that  there  are  appearances  of  very  bad  weather;  and  every  time  that 
the  aforesaid  signals  have  a  black  ball  at  the  top  or  above,  this  will 
signify  that  the  bad  weather  is  becoming  clear. 

Art.  23.  On  entering  the  port  the  first  boarding  ofiicer  will  hand, 
gratis,  these  instructions  to  the  master,  who  shall  deliver  them  back  to 
this  oflice  at  the  time  of  liis  clearance. 

Art.  24.  All  steam- vessels  are  bound  to  shorten  their  speed,  as  much 
as  possible,  from  the  moment  they  are  under  the  Moro  coming  in,  until 
they  reach  the  same  place  ^oing  out  of  the  harbor ;  and  the  infractors, 
(not  being  their  first  visitation  to  this  port,)  besides  the  damages  origi- 
nated, will  pay  the  fine  as  stated  below;  and  in  all  cases,  should  they 
be  proved  that  they  have  been  instructed  by  the  pilot  of  said  order, 
$30. 


Mr.  Barringer  to  the  Secretary  of  State 
[Extract.] 

Legation  op  the  United  States,  Madrid, 

January  5,  1853. 

1  have  ihe  honor  to  transmit,  herewith,  copies  of  a  note  from  her 
Majesty's  Minister  of  State  for  Foreign  Affairs,  under  date  of  the  28th 
ultimo,  and  of  mv  reply  to  the  same  of  the  30th  ultimo,  on  the  subject 
of  the  affair  of  the  mail  steamer  "  Crescent  City."  It  will  be  seen 
fitwn  the  former  that  her  Majesty's  government  regarded  the  question 
in  issue  as  finally  adjusted,  according  to  information  in  the  Foreign 
Office,  by  the  circumstance  of  the  Captain  General  of  Cuba  having 
accepted,  as  sufficient  and  satisfactory  to  him,  the  affidavit  of  Purser 
Smith. 

After  the  full  and  emphatic  approval  by  her  Majesty's  government  of 
the  conduct  of  the  Captain  General  in  this  matter,  as  contained  in  the 
note  of  her  Majesty's  Minister  of  State,  dated  the  8th  ultimo,  and 
in  the  face  of  their  direct  refiisal  to  grant  the  satisfaction  demanded  by 
the  government  of  the  United  States,  I  could  not,  acting  on  a  just 
sense  of  what  was  due  to  my  own  government,  concur  in  this  view  of 
the  subject,  especially  in  the  absence  of  any  similar  information  from 
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Ae  Depwtment  of -State.  It  will  be  seen  froiA  the  previous  corre^ 
spondence  that  the  affidavit  of  Purser  Smith  was  communicated  by  me 
to  the  Spanish  government  here,  and  that  it  was  not  regarded  by  this 
government  as  of  the  slightest  importance ;  on  the  contrary,  with  that 
sworn  declaration  before  them^  the  order  of  the  Captain  General  was 
approved  in  all  res{)ects,  and  declared  to  be  founded  in  just  and  suffi- 
cient reasons,  notwithstanding  the  opinion  of  the  President.  Since  tlw' 
date  of  my  said  note  of  the  30th  ultimo  to  the  Spanish  governnientt  I 
have  bad  the  honor  to  receive  your  despatch  No.  66,  of  the  44li  uhimo, 
with  its  enclosures,  referring  to  this  subject.  I  do  not  feel  authorized 
to  infer  from  this  despatch  that  the  President  regards  the  question  as 
finally  adjusted,  although  informed  of  the  gratifying  circumstance  that' 
the  Captain  General  had  been  pleased  to  abrogate  the  prohibitory  order 
which  has  caused  all  the  difficulty  and  embarrassment  in  this  case.  I 
am  the  -more  conBrmed  in  this  opinion,  as  your  despatch  seems  to 
contemplate  further  communicating  with  the  Spanish  government  in 
reference  to  this  unpleasant  subject,  for  the  satisfactory  adjustment  of 
which  I  now  hope  that  the  recent  action  of  the  Captain  General,  in 
rescinding  the  obnoxious  order,  has  opened  the  way,  if  her  Majesty's 
government  are  disposed  to  avail  themselves  of  the  same. 

As  to  the  assurances  to  be  given  to  her  Catholic  Majesty's  govern- 
ment of  the  firmness  and  good  faith  with  which  the  President  has  re-' 
sisted  the  spirit  of  unlawful  adventure  against  the  island  of  Cuba,  I 
have  heretofore  endeavored,  on  all  proper  occasions,  to  make  them  in 
the  most  solemn  manner,  and  will  conUnue  to  repeat  them  as  often  as 
may  be  necessary. 

I  regret  to  say,  however,  that,  in  my  opinion,  the  government  of  her 
Majesty  have  never  justly  and  fully  appreciated  the  efibrts  of  that  of 
the  United  States  in  this  respect,  and  nave  too  oflen  acted  as  if  they 
entertained  improper  suspicions  as  to  the  real  motives  of  our  conduct. 
I  Jiave  heretofore  nad  occasion,  in  my  correspondence  with  the  depart- 
ment, to  refer  to  the  agencies  which  are  too  often  employed  to  prcKluce 

unfavorable  impressions  of  our  government  and  people  in  this  peninsula. 

•  •  #  •  ••  •  • 

Hon.  Edward  Everett, 

Secretary  of  State. 


Madrid,  December  30, 1852. 

Sir  :  I  have  had  the  honor  to  receive  your  excellency's  note  of  the 
28th  instant,  announcing  to  me  that,  according  to  information  received 
at  the  department  of  which  your  excellency  has  charge,  the  question 
concerning  the  order  of  the  Captain  General  of  the  island  of  Cuba, 
refusing  the  entry  of  the  American  mail  steamer  "Crescent  City"  in 
the  port  of  Havana,  had  been  6nally  terminated,  in  consequence  of  the 
sworn  declarations  of  Mr.  Smith  being  considered  by  (JenereJ  Cafiedo 
as  "sufficient  and  satisfactory." 

However  rejoiced  I  should  be  to  know  that  this  unpleasant  negotia- 
tion has  been  definitively  adjusted  on  a  basis  satisfactory  and  honorable 
to  both  nations,  I  regret  to  say  that  I  have,  as  yet,  no  such  information 
from  my  government ;  and  certainly  no  such  inference  can  be  made 
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fum  anytbiog  that  has  yet  occurred  in  the  corpespondence  at  this  court, 
to  which  the  question  was  referred  by  the  United  States.  I  fear,  there* 
fiire,  that  your  excellency  is  under  some  misappFehension  as  to  the 
much  desired  result  of  the  final  adjustment  of  this  matter.  I  beg  to  say 
to  your  excellency,  that  the  demand  now  made  is  not  an  affair  between 
General  Calledo  and  other  subordinate  oflBcers  of  her  Majesty's  gov- 
ernment, and  the  steamship  company  to  <vhich  the  Crescent  City  be- 
longs, or  Mr.  Smith,  their  purser.  It  is  not  a  difficulty  to  be  adjusted 
by  an  explanation  to  be  given  by  Mr.  Smith  to  the  Captain  General  of 
Cuba,  as  if  the  latter  were  the  aiuhor  of  a  reclamation  made  for  a  wrong, 
real  or  supposed,  done  to  his  authority,  and  to  the  island  of  which  be 
has  the  command  only  under  a  superior  power.  It  is  ail  affair  between 
the  government  of  her  Catholic  Msyesty  and  that  of  the  United  States, 
who  supposed  they  had  a  rig^t  to  expeot  from  the  former  the  prompt 
and  decided  disapprobation  of  a  course  of  proceedings  on  the  part  of 
their  subordinate  officer,  the  Captain  General  of  Cuba,  which  was^  and 
still  is,  regarded  by  the  President,  under  all  the  circumstances,  as  un* 
necessary,  unwise,  harsh  and  arbitrary  towards  a  vessel  of  a  friendly 
nation,  upon  what  was  then  believed,  and  now  proved  to  be,  a  ground- 
less accusation  against  a  single  individual  on  boaid  of  the  same. 

The  government  of  the  United  States  conceived  they  had  a  just 
ground  of  complaint  for  what  had  been  done  by  the  Captain  Crenerai 
X>{  Cuba*  This  complaint  they  have  made  tlie  subject  of  a  remon- 
strance to  the  only  responsible  power,  the  government  of  her  Catholic 
Msuesty ;  and,  in  a  spirit  of  friendship  and  earnest  desire  for  an  amicable 
and  satisfactonr  result,  have  called  on  the  latter  to  sa^  if  they  approve 
the  conduct  of',  the  Captain  General  in  the  matters  which  are  maae  the 
foundation  of  the  demand.  Instead  of  the  decided  disapprobation 
which  the  President  supposed  be  was  justified  in  expecting,  the  gov- 
ernment of  her  Majesty  nave  replied,  according  to  the  note  of  your  ex- 
cellency's predecessor  in  the  office  of  foreign  ufairs,  that  they  did  ap- 
prove of  thq  proceedings  of  the  Captain  General,  though  in  the  course 
pursued  by  the  Captain  General,  and  by  her  Msyesty's  governmoU,  in 
approving  the  same,  no  oflfence  was  intended  by  either  to  the  Umted 
Kates. 

This  reply,  which  the  undersigned  deemed  unsatisfiu^tory,  has  been 
forwarded  to  the  government  at  Washington,  for  their  further  advice 
aod  action.  No  answer  has,  nor  could  vet  have  been  received  by  me, 
to  this  communication.  It  will  be  awaited  for  with  deep  interest  by 
the  undersigned,  and  with  an  earnest  hope  that  the  question  may  yet 
be  satisfactorily  and  honorably  adjusted  between  the  two  governments, 
to  whom  it  property  appertains.  In  the  mean  time,  I  had  hoped,  and 
still  trust,  that  on  a  calm  review  of  the  whole  case,  her  Majesty's 

f:)vemment  will  admit  that  the  grounds  of  complaint  by  the  Unhed 
tales  in  the  matters  referred  to  were  just,  and  that  the  conduct  of 
the  Captain  General  in  this  respect  was  indefensible.  The  act  of  the 
latter  in  accepting  the  voluntary  affidavit  of  Mr.  Smith  as  sufficient 
and  satisfactory  to  him  is  duly  and  highly  appreciated,  as  manifesting 
a  conciliatory  spirit,  and  as  removing  the  emoarrassments  to  commer- 
cial and  social  intercourse,  which  had  been  caused  by  his  previous  con- 
duct ;  but  it  does  qot  atone  for  the  wrong  already  done  on  two  several 
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occasions :  it  does  not  answer  the  demands  made  by  the  government 
of  the  United  States,  and  has  not,  so  far  as  I  am  advised,  in  any  de^- 
gree  changed  the  opinion  of  the  President,  as  to  the  character  of  the 
proceedings  of- the  Captain  General.  The  principle  involved  is  not 
thereby  altered,  and  no  guarantee  is  given  that  the  same  thing  may  not 
again  be  done  by  the  local  authorities  of  the  island,  whenever  they  may 
think  it  proper  or  convenient.  Indeed,  the  demand  made  is  left  in  a 
state  more  unsatisfactory  to  the  United  States ;  for,  if  adjusted  by  the 
mere  circumstances  mentioned  by  your  excellency,  it  would  seem  to 
imply,  and  may  hereafter  be  quoted  as  a  precedent  to  that  effect,  that 
the  Captain  General  may  justly  exact  from  any  officer  he  chooses  to 
designate,  on  board  an  American  vessel,  of  whatever  character  or 
description,  a  statement  on  oath  that  he  is  not,  and  never  has  been,  en- 
gaged  in  any  act,  whatever,  which  the  Captain  General  may,  in  his 
judgment  or  his  caprice,  deem  obnoxious  to  the  Cuban  government,  or 
any  members  thereof,  as  a  condition  precedent  to  the  entry  of  such 
vessel  in  any  part  of  the  island.  While  the  abstract  right  to  exclude 
from  the  island  Mr.  Smith,  or  any  other  foreigner,  for  a  specified  rea- 
son, is  freely  admitted,  it  does  not  therefore  follow  that  the  vessels  on 
which  they  are  for  the  time  being  may  also  be  excluded,  and  that  it 
would  be  a  friendly  proceeding,  in  time  of  peace,  to  deny  to  the  vessel 
of  a  friendly  power  the  landing  of  the  passengers,  and  the  delivery  of 
the  public  maus,  on  any  such  pretence  as  that  made  by  the  Captain  Gen- 
eral, and  in  regard  to  which  he  now  admits,  by  accepting  and  adopting 
the  statements  of  Mr.  Smith,  that  he  was  entirely  in  error,  and  acted 
before  on  groundless  suspicions. 

It  must  be  obvious  to  any  one,  and  especially  to  one  of  your  excel- 
lency's knowledge  and  experience  in  the  commercial  and  other  affairs 
of  that  island,  that  such  a  course  of  proceeding  on  the  part  of  the  Cap- 
tain General  as  that  now  solemnly  protested  against,  if  recognised  and 
allowed  to  be  adopted  as  a  precedent  for  future  action,  must  sooner  or 
later  terminate  in  a  complete  interruption  of  all  friendly  communica- 
tiout  and  an  odious  system  of  non-intercourse  between  the  two  nations, 
whose  contiguity  and  mutual  interests  require  a  very  different  policy 
for  the  general  welfere  of  both.  I  have  too  strong  a  conviction  of  the 
good  wishes  both  of  your  excellency  and  of  her  Majesty's  government  to- 
wards the  United  States,  and  for  the  maintenance  of  peaceful  and  cor- 
dial relations  with  the  same,  to  suppose  that  any  such  fatal  result  is 
desirable  to  either ;  and  on  the  part  of  the  government  of  the  United 
States  it  is,  I  trust,  unnecessary  to  remind  your  excellency  of  the 
friendly  desires  and  kind  offices  which  the  President  has  on  all  occa- 
sions, and  some  of  great  responsibility,  so  firmly  and  faithfully  shown 
towards  the  government  of  Spain,  as  an  assurance  that,  under  all  cir- 
cuiflstances,  the  American  government  will  not  fail  to  perform  their 
whole  duty  towards  a  friendly  power^  and  of  their  ardent  desire  to  pre- 
serve perfect  peace  and  harmony  between  both  nations. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assu- 
rance of  my  most  distinguished  consideration. 

Your  obedient  servant,  D.  M.  BARRINGER. 

His  Excellency  the  Count  op  Alcoy, 

Prmdent  of  the  Council  and  Mini$ter  of  State. 
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[TnuMladoD.]' 

FmsT  Dbpabtment  of  the  Office  of  State, 

Palace,  December  28,  1862. 

Sir:  I  had  the  honor  lo  receive  your  excellency's  note  of  the  12th 
instant,  in  which  you  reply  to  mine  of  the  8th  relative  to  the  question 
raised  at  the  Havana  with  respect  to  the  mail  steamer  *'  Crescent  City." 

I  have  now  the  satisfaction  to  announce  to  your  excellency  that,  ac- 
cording to  the  information  received  in  the  department  under  my  charge, 
this  question  is  terminated  by  General  Cafiedo  having  considered  the 
sworn  declaration  of  Mr.  Smith,  of  which  your  legation  is  already  cog- 
nizant, as  suflScient  and  satisfactory. 

I  beheve  it  therefore  unnecessary  to  pursue  the  discussion  in  reply 
to  the  above-mentioned  note  of  your  excellency ;  and  I  avail  myself 
of  this  occasion  to  renew  to  your  excellency  the  assurances  ol  my 
most  distinguished  consideration,  &c.,  &c. 

The  COUNT  OF  ALCOY. 

The  Minister  Plenipotentiary 

of  the  United  Statet* 


Mr*  Everett  to  Mr.  Barringer* 

£No.  73.]  Department  of  State, 

Washingtont  Fdnmary  4,  1853. 

Sir:  Your  despatches  up  to  No.  121  have  been  duly  received  and 
submitted  to  the  President.  Your  despatch  No.  116,  of  the  14th  of 
December,  is  accompanied  by  your  correspondence  with  the  Spanish 
government  on  the  affair  of  the  "  Crescent  City,"  and  the  President  has 
directed  me  to  express  to  you  his  approbation  of  the  manner  in  which 
you  have  treated  the  subject. 

Since  the  date  of  the  letters  which  passed  between  you  and  Mr. 
Bertran  de  Lis,  the  message  of  the  President  at  the  opening  of  the* 
•session,  and  the  paragraph  relative  to  the  affair  of  ^he  "Crescent  City," 
in  my  letter  to  the  Count  de  Sartiges  of  the  1st  of  December,  of  which 
a  copy  was  transmitted  to  you,  will  have  shown  to  you,  and  to  the 
Spanish  government,  in  a  still  stronger  light  than  it  appeared  before, 
the  reasonableness  of  our  complaints  of  the  conduct  of  the  Governor 
General  in  this  affair,  and  the  consequent  justice  of  our  demand  that  it 
should  be  disapproved. 

The  government  of  her  Catholic  Majesty  appears  to  mistake  the 
ground  of  our  complaint,  as  it  has  mistaken,  also,  in  the  opinion  of  the 
President,  the  course  which  it  should  itself  have  adopted  on  this  occa- 
sion. The  United  States  have  never  denied  the  right  of  the  Governor 
General  of  Cuba,  under  the  unUmited  powers  with  which  he  is  clothed, 
to  take  any  measures,  however  stringent,  which  he  may  deem  necessary 
for  the  safety  of  the  island  committed  to  his  government. 

But  this  is  a  right  to  be  exercised  under  a  proper  responsibility  to  all 
whose  interests  are  involved  in  the  measures  adopted.  It  is  to  be  ex- 
ercised reasonably,  and  with  due  proportion  of  the  means  adopted  to 
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the  end  proposed — ^that  isv  the  protection  and  siecurity  of  the  island.  It 
ought  also,  as  fiir  as  foreigners  are  concerned,  to  be  exercised  with  the 
comity  which  one  independent  government  owes  to  another.  If  it  be 
said  that  the  Captain  General  of  Cuba,  as  a  subordinate  oflScer  of 
Spain,  could  be  under  no  responsibility  and  owe  ho  comity  to  the 
iJnited  States,  this  consideration  only  shows  that  the  responsibility  of 
his  acts  devolves  upcMi  the  government  of  Madrid,' which,  before  it  ap- 
proves his  conduct,  is  bound  to  show  that  the  measure  adopted  by  the 
Captain  General  towards  Purser  Smith,  and  the  vessel  having  him  on 
board,  was  necessary  as  a  measure  of  protection  and  defence  for  the 
island,  or  at  least  well  adapted  to  that  purpose,  and  was  resorted  to,  if  not 
on  sufficient  evidence,  at  any  rate  on  reasonable  grounds  of  suspicion, 
and  was  promptly  communicated  to  this  government,  with  the  reasons 
wtich  lea  to  its  adoption. 

It  is  scarcely  necessary  to  say,  that  not  oner  of  these  conditions'^  was 
fulfilled.  The  exclusion  of  a  single  individual  serving  on  board  of  the 
•*Cresccnt  City*'  in  a  subordmate  capacity,  and  the  prohibition  of  the 
hnding  of  the  mails  and  the  passengers  from  any  vessel  having  him  on 
board,  was  certainly  a  measure  indicating  nothing  but  displeasure  towards 
an  individual,  and  not  in  the  slightest  degree  tending  to  the  safety  of  the 
island.  Purser  Smith's  supposed  offence  has  never,  to  this  day,  been 
specifically  stated  to  this  government,  neither  as  to  its  nature  nor  the 
manner  in  which  it  was  committed.  It  is  supposed  to  have  been  that 
of  furnishing  the  press  of  New  York  with  accounts  deenaed  calum- 
nious of  persons  and  things  in  Cuba.  But  considering  the  character 
which  the  Spanish  minister  ascribes  to  the  company  in  whose  employ 
Purser  Smith  sailed,  it  need  scarcely  be  said  that  nothing  was  to  be 
gained  by  excluding  an  individual  whose  place  was  sure  to  be  taken  by 
another  equally  dangerous,  and  that  the  only  possible  effect  would  be 
to  induce  a  litde  more  caution  in  the  propagation  of  the  calumnies  comr 
plained  of. 

It  is  a  striking  commentary  on  the  conduct  of  the  Captain  General 
of  Cuba,  in  inflicting  a  blow  upon  the  commercial  intercourse  of  the 
'two  countries  as  a  punishment  for  calumnious  publications  imputed, 
and  that  erroneously,  to  an  individual,  that  in  the  journal  "LaEspafia,'' 
transmitted  with  your  No.  121,  and  stated  by  you  to  enjoy  the  counte- 
hance  of  some  of  the  highest  personages  in  Spain,  the  President  of  the 
United  States  is  spcAen  of  in  terms  equally  unjust  and  disrespectful — a 
circumstance,  however,  which,  instead  of  leading  the  eovernment  of  the 
United  States  to  desire  to  inflict  any  punishment  on  tne  culpable  indi- 
viduals or  innocent  third  persons,  is  regarded  by  it  with  entire  indifier- 
ence.  In  countries  where  the  liberty  of  the  press  prevails,  it  is  found 
that  these  abuses  furnish  their  own  correction.  They  become  import- 
ant bnly  by  being  made  the  subjects  of  coercive  measures. 

Again,  what  possible  effect  could  the  presence  or  absence  of  Smith 
fcave  upon  the  passengers  and  the  contents  of  the  mail  ?  Could  they  be 
innocent  or  dangerous,  as  he  happened  to  be  on  board  or  not?  And  as 
this  would  be  an  absurd  teupposition,  why  confine  the  prohibition  to  the 
•<  Crescent  City,"  when  there  were  precisel;j  the  same  reasons,  as  fer 
Bs  the  safety  of  the  island  is  concerned,  to  extend  it  lo  the  other  mail 
steamer,  the  "Empire  City,"  in  the  employ  of  the  same  company?    It 
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18  hardly  possible  to  argue  this  question  with  gravity.  The  order  wm 
DO  doubt  issued  on  the  suggestion  of  some  subordinate,  in  a  moment  of 
irritation;  was  not  communicated  to  the  American  consulate  for  seven- 
teen days,  ^pd  then^  without  specification  of  the  calumnies  imputed  to 
Smith,  was  persevered  in  after  Smith  had  made  affidavit  of  his  inno- 
cence, and  was  adhered  to  for  a  considerable  time  upon  the  punctiho, 
afterwards  abandoned,  which  required  a  personal  disclaimer  from  Smith 
himself.  To  pronounce  .a  course  of  measures  like  this,  towards  aix  in- 
dividual in  Purser  Smith's  position,  necessary  for  the  security  and  pro- 
tection of  an  island  garrisoned  by  twenty-five  thousand  troops  an(l 
guarded  by  a  powerful  naval  force,  is  an  absurdity  in  terms. 

It  is  quite  evident  that  the  Captain  General,  long  before  the  date  of 
Mr.  Bertran  de  Lis's  letter  approving  his  conduct,  had  feU,  himself,  that 
he  had  taken  a  hasty  step,  and  seized  the  first  opportunity  to  retrace 
it;  and,  in  tbe  opinion  of  the  President,  her  Catholic  Majesty's  goyem- 
ment  would  have  puoued  a  more  friendly  course,  if,  instead  of  express- 
ing its  approbation  of  a  measure  already  rescinded  in  Cuba,  it  had  ,at 
least  offered  to  institute  an  inquiry  into  the  circumstances  of  the  case, 
of  which  I  infer,  firom  the  contents  of  Mr.  Bertran  de  Lis's  letter,  it  wa^ 
itself  Quite  imperfectly  informed. 

In  fact,  this  is  perhaps  the  first  time  in  the  history  of  friendly  States 
that  an  important  branch  of  commercial  intercourse  nas  been  suspended 
between  two  countries  by  a  subordinate  officer,  without  an  oflf^r,  on  the 
part  of  his  superiors,  of  any  explanation  of  the  facts  of  the  case,  tending 
to  show  the  necessity  and  reasonableness  of  the  measure,  or  the  evi- 
dence on  which  it  was  adopted. 

The  President  has  the  greater  cause  to  be  dissatisfied  with  the  maii- 
ner  with  which  the  Spanish  government  has  treated  his  coniplair\|, 
inasmuch  as  he  has  uniformly,  as  is  well  known,  exerted  himself^ to  the 
utmost  of  his  constitutional  powers,  to  prevent  encroachipent  on  ibe 
territorial  rights  of  Spain.  The  tone  of  Mr.  Bertran  de  Lis's  letter 
would  have  been  more  appropriate  if  addressed  to  the  mail  steamer 
company  which  persisted  in  the  attempt  to  force  the  admission  of 
Purser  Smith,  in  aefiance  of  the  order  of  the  Captain  General. .  The 
-  President  knew  the  order  to  be  an  unreasonable  an4  inappropriate  one ; 
but,  recogtiismg  the  prima  facie  right  of  the  Captain  General  to  issue  it, 
be  felt  it  his  duty  to  discountenance  the  atten^pt  to  resist  it  at  the  risk 
of  bloodshed.  This  circumstance  alone  should  have  led  the  Spanish 
government  to  treat  his  just  reclamation  with  deference. 

There  are  errors  of  fact  and  misconception  of  the  existing  state  of 
things,  which  have  inadvertently  crept  into  the  letter  of  the  Spanish 
minister,  on  which  I  forbear  to  dwell.  The  immediate  occasion  has 
m)ne  by.  The  course  of  the  government  of  the  United  States,  com- 
bining discretion  with  steadiness,  averted  a  collision,  and  it  is  not  worth 
while  to  engage  in  a  protracted  discussion  of  the  past. 

The  President  accepts  the  assurance  of  the  Spanish  minister  that  no 
offence  was  intended  to  this  government  by  the  sanction  extended  to  the 
ill-advised  course  of  General  Cafiedo ;  and  he  quite  approves  your  con- 
duct, instating  that  it  was  no  part  of  your  purpose  to  intimate  a  menace 
to  Spain.  The  last  agent  to  be  resorted  to  between  independent  States 
is  the  language  of  4hreat«  and  governments  conscious  of^  their  strength 
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and  of  the  uprightness  of  their  intentions,  lose  nothing  by  forbearance 
in  the  assertion  of  their  rights.  The  President,  however,  directs  you 
to  state  to  the  Spanish  minister,  with  entire  frankness,  that  his  main 
ground  for  regretting  the  course  pursued  by  her  Catholic  Majesty's 
government  on  this  occasion,  is,  that  it  tends  to  weaken  the  hands  of  the 
government  of  the  United  States  in  performing  the  duties  of  an  honest 
neutrality  towards  the  possessions  ot  her  Catholic  Majesty  in  this  hemi- 
sphere. 

The  foregoing,  with  the  exception  of  two  paragraphs,  waB  written 
before  the  receipt  of  your  No.  J2l,  with  its  accompanying  correspond- 
ence, the  contents  of  which  do  not  vary  the  state  of  the  controversy. 
You  will  communicate  the  substance  of  this  letter  to  the  Spanish  gov- 
ernment; but  beyond  this,  unless  something  unforeseen  occurs,  the  Pres- 
ident  does  not  think  it  worth  while  to  conUnue  the  discussion.  He  has 
just  directed  me  to  propose  to  the  Spanish  minister  here  to  obtain  from 
his  government  autnority  to  negotiate  a  commercial  convention,  the 
want  of  which  is  greatly  felt;  and  he  would  be  unwilling,  by  prolong- 
ing a  fruitless  controversy,  to  throw  an  obstacle  in  the  way  of  such  a 
negotiation. 

I  am,  sir,  &c., 

EDWARD  EVERETT. 

D.  M.  Barringer,  Esq.,  4^.,  4^.,  J^. 


Mr.  Barringer  to  Mr.  Marcy. 

[No.  136.]  Legation  op  the  United  States, 

Madrid^  April  7,  1864. 

Finale  of  the  Crescent  City  affair. 

Sir  :  In  pursuance  of  the  instructions  contained  in  despatch  No.  73, 
from  the  Department  of  State,  I  have  communicated  to  the  Spanish 
government  the  substance  of  that  letter. 

His  excellency  the  President  of  the  Council,  who  is  also  Minister  of 
State  for  Foreign  Affairs,  expressed  his  re^et  that  the  course  pursued 
by  her  Majesty's  government  in  the  affair  of  the  "Crescent  City** 
mail  steamer  had  not  been  satisfactory  to  that  of  the  United  States, 
but  he  insisted  that  it  ought  not  to  have  been  expected  that  the  govern- 
ment at  Madrid  should  have  disapproved  of  the  course  of  the  Captain 
General  of  Cuba.  To  this  I  answered,  that  I  differed  entirely,  and 
throughout,  from  his  excellency;  that  it  was  not  my  purpose  or  wish 
now  to  renew  the  discussion ;  that  the  ground  taken  by  the  United 
States  was  folly  sustained  by  the  facts  and  arguments  of  the  case 
already  presented  ;  that  the  government  of  Spain  ought  promptly  to 
have  cfisapproved  of  the  rash  conduct  of  the  Captain  General,  and  at 
least  to  have  instituted  a  full  inquiry  into  the  matter  immediately  upon 
the  complaint  of  the  United  States,  before  expressing  their  entire  ap- 
probation of  his  conduct;  and  that  if  this  course  had  been  pursued, 
my  opinion  was  that  her  Majesty's  government  would  have  finally  as- 
sented to  the  just  demand  of  the  United  States;  and  the  result  would 
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'  baye  been   mncb  more  satis&ctory  than  that  which  has  actually  fol- 
lowed the  negotiation  on  this  unpleasant  subject. 

It  was  evident,  however,  that  the  minister  regarded  the  affeir  as  now 
terminated  ;  and  that  if  I  bad  ever  been  instructed  to  ask  for  a  rever- 
sal of  the  former  decision  in  the  case,  it  could  not  have  been  obtained 
under  existing  circumstances. 

Having  already  commmunicated  fully  with  the  department  in  refer- 
ence to  this  affair,  I  forbear  to  add  more,  at  present,  than  the  expres- 
-  sion  of  my  regret  and  dissatisfaction  with  the  course  pursued  by  her 
Majesty's  government,  and  of  my  hope  that  a  forbearance  which,  under 
peculiar  circumstances,  has  been  extended  to  a  nation  with  which  we 
are  at  peace,  will  not  be  shown  again,  after  the  full  warning,  under  the 
aggravation  of  a  similar  outrage  upon  our  citizens  and  fiag. 

I  am  happy  to  be  informed  that  my  correspondence  on  this  subject 
has  been  approved  by  the  government  at  Wasnington. 
*   I  have  tne  honor  to  remain,  with  great  respect,  sir,  your  obedient 
servant, 

D.  M.  BARRINGER. 
Hon.  W.  L.  Marcy, 

Secretary  of&UUtm 


CASES  OF  THE  STEAMEB  OHIO  AND  SCHOONER  liANCHESTEB. 

Mr.  Marcy  to  Mr.  Barringer. 

[No.  77.]  Department  op  State, 

Waihingtouj  April  19,  1863. 

Sir  :  You  will  receive  with  this  despatch  a  copy  of  a  commum'ca 
tion  made  on  the  20th  ultimo  to  the  President  of  tte  United  States,  by 
Mr.  Georffe  Law,  of  New  York,  and  a  copy  of  a  correspondence  accom- 
panying tne  same,  presenting  a  case  not  only  of  annoyance,  but  of  in- 
jury to  our  citizens,  and  embarrassment  to  our  commerce. 

The  documents  now  sent  supply  all  the  facts  in  the  case  which  have 
come  into  the  possession  of  the  department.*  From  them  it  appears  • 
that  one  of  the  United  States  mail  steamships,  the  "Ohio,"  in  the  pros- 
ecution of  her  usual  and  lawful  voyage,  with  a  clean  bill  of  health, 
(and,  as  was  demonstrated  in  the  sequel,  without  reasonable  ground  of 
suspicion  that  there  existed  on  board  of  her  any  disease  that  Ought  to 
have  subjected  her  to  an  hour's  quarantine,)  was  forcibly  and  unneces- 
sarily detained  for  two  or  three  days  at  or  near  the  port  of  Havana, 
deprived  of  intercourse  with  the  shore,  and  her  commander,  Lieutenant 
Hartstene,  an  oflBcer  of  the  United  States  navy,  denied  even  the  priv- 
ilege of  communicating  by  letter  with  the  American  consul — all  the 
circumstances  set  forth  in  the  statement  accompanying  the  correspond- 
ence, (which,  but  for  an  accident  that  is  described,  would  have  been 
signed  by  the  whole  ship's  company  and  the  passengers,  upwards  of 
400  in  number)  exhibiting  an  apparently  inexcusable  exercise  of  power, 
disrespectful  to  our  flag,  and  oppressive  towards  our  people. 

The  case  thus  presented  was  one  which,  in  my  judgment,  called  for 
Uie  prompt  interposition  of  our  government.    I  consequently  sought  an 
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interview  with  8efk)r  Don  Calderon  de  la  Barca,  tlie  Spanish  minister, 
and  placed  in  his  hands  a  copy  of  the  papers  G^ve  referred  to.  As 
lie  had  no  information  on  the  subject,  but  was  expecting  intelligence  in 
re^d  to  it  from  the  authorities  of  Cuba,  I  delayed  communicating 
with  you  and  directing  you  to  call  the  attention  of  the  home  government 
to  the  matter,  until  thai  information  could  be  obtained. 
.  A  few  days  since  Mr.  Calderon  furnished  me  with-  an  extract  of  a 
letter  to  him  from  the  Captain  General  of  Cuba,  which  he  regarded  in 
some  degree  as  private.  Among  the  papers  accompanying  this  des- 
patch you  will  find  a  copy  of  that  extract.  By  examming  it,  you  will 
Monce  perceive  that  it  does  not,  in  material  points,  controvert  the  facts 
MBt  forth  in  the  complaint  to  this  department,  nor  is  it  at  all  satis&ctory 
to  the  President. 

.  The  two  strong  grounds  of  complaint  and  sources  of  iiyuiy  are,  1st, 
that  the  '<  Ohio  "  was  detained  for  two  or  three  days  on  her  trip  from 
Aspinwdl  to  New  York,  tcniching  at  Havana,  under  pretence  of  en- 
forcing the  quarantine  laws  against  her,  not  only  contrary  to  the  uniform 
practice  in  regard  to  the  mail  steamers  employed  in  this  service,  but 
afier  the  '^Ohio"  had  shown  a  clean  bill  of  health,  and  without  an^ 
evidence  of  contafi;ioua  disease  on  board,  or  any  inquiry  into  her  condi- 
tion as  to  the  health  of  her  passengers  and  crew.  After  a  vexatious 
delay,  an  examination  into  the  condition  of  the  "Ohio"  was  made, 
(which  should  have  been  done  before  her  arrest,)  and  it  was  found  that 
there  was  no  cause  for  subjecting  her  to  quarantine.  The  Captain 
General,  even  on  his  own  statement  ot  the  affair,  has,  in  my  opinion 
entirely  failed  to  excuse  the  conduct  of  the  authorities  of  Havana 
towards  the  "  Ohio."  Though  I  am  unwilling  to  characterize  their  con- 
duct as  intentionally  vexatious,  I  cannot  but  regard  it  as  unjustifiable ; 
and  being  so,  I  anticipate  that  the  government  of  her  CatboJic  Majesty 
will  be  wining  and  ready  to  repair  the  injury  sustained  by  the  owners 
•of  the  steamer.  You  are  instructed  to  demand  reparation  for  the  injury 
thus  sustained. 

It  is  stated  in  the  Captain  General's  letter  to  Mr.  Calderon  that  he 
hafi  consented  to  allow  our  consul  at  Havana  free  access  to  his  person. 
This  avails  nothing  so  lohg  as  our  injured  citizens  are  denied  access  to 
•our  consul,  in  order  to  make  him  acquainted  with  their  grievances. 

In  the  papers  submitted  .to  Mr.  Calderon,  it  is  distinctly  stated  that 
the  officers  of  the  "  Ohio"  were  not  permitted  to  have  intercourse  with 
the  American  consul.  This  allegation  is  not  denied  by  the  Capt^n 
General.  There  is  no  comment  in  his  letter  to  Mr.  Calderon  upon  this 
extraordinary  fact,  no  denial  of  the  allegation,  and  of  course  no  attempted 
Hoology.  Merely  as -an  act  of  discourtesy  it  is  a  matter  of  grave  com- 
plaint ;  and  as  it  aggravated  the  wrong  by  prolonging  the  unjustifiable 
detention  of  the  "  Ohio, "  you  will  press  it  upon  the  attention  of  the 
home  government,  not  only  as  connected  with  the  claim  for  indemnity, 
but  as  a  proceeding  calcukted  to  disturb  the  existing  friendly  relations 
between  Spain  and  the  United  States. 

This  case  not  only  calls  for  prompt  redress,  but  will  furnish  an  occa- 
sion for  urginff  qpon  Spain  the  wisaom  of  entering  into  some  proper 
arrangement  tor  preventing  the  too  often  recurring  vexations  which  the 
United  States  experience  in  that  quarter.*   She  cannot  but  listen  re- 
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spectfnlly  to  any  suggestions  having  for  their  object  to  disembarrass 
our  commerce  with  one  of  her  colonial  possessions  in  such  close  prox- 
imity to  the  United  States,  and  to  guard  against  occurrences  calculated 
to  impair  the  amicable  relations  ol  the  two  nations. 
'  You  are  directed,  upon  the  receipt  of  this  deopatcfa,  to  address  a  note 
upon  the  subject  to  tne  Minkiero/  Foreign  Reuuians,  acquainting  him 
with  the  sincere  regret  the  President  feels  at  being  caBed  upon,  so  soon 
after  entering  upon  bis  chities  as  Chief  Magistrate  of  the  Union,  to  remon- 
strate against  an  occurrence  which  is,  in  some  respects,  not  unlike  the 
recent  case  of  the  •*  Orescent  City.** 

You  will  urge,  in  as  ibrcible  language  as  oflBcial  courtesjr  will  author- 
ize, upon  the  government  of  her  Catholic  Majesty,  the  claim  for  an  in- 
demni^  for  the  damages  sustained,  and  obtain  from  that  government 
an  assorance  that  the  Captain  General  will  be  instructed  to  enforce 
upon  the  subordinate  authorities  in  Cuba  a  course  of  conduct  more  in 
accordance  with  those  rules  which  are  essential  to  an  unembarrassed 
commercial  intercourse,  and  more  regardful  of  the  rights  and  property 
of  American  citizens. 

Propositions  have  heretofore  been  submitted  for  some  special  regu- 
lations by  treaty  in  rerard  to  the  commercial  intercourse  between  the 
United  States  and  Spain.  A  communication  on  this  subject  was  made 
to  Mr.  Calderon,  on  the  6th  of  February  last.  I  transmit  herewith 
an  extract  from  that  communication,  which  will  show  you  the  objects 
of  the  proposed  convention.  It  is  desired  to  ascertain  how  fer  ^  her 
Catholic  Majesty  is  disposed  to  entertain  and  to  favor  those  propositions. 
It  is  confidently  believed  that  proper  treaty  stipulations  on  that  subject 
would  go  fsLi  to  prevent  the  occurrence  of  difficulties,  which  hitherto 
have  been  too  frequent,  and  of  a  character  to  disturb  the  peaceful  re- 
lations of  the  two  countries. 

By  the  accompanying  notices  cut  from  several  AmericamiewspapefS, 
you  will  see  that  some  public  excitement  exists  on  the  subject  of  another 
alleged  ^*  outrage"  upon  the  American  fla^,  in  the  case  of  the  American 
schooner  «' Manchester,"  Captain  Sterlinp",  near  the  island  of  Cuba. 
The  animadversions  of  the  press  you  will  perceive  are  very  severe; 
but  the  department  has  no  account  of  the  circumstances  beyond  what 
you  will  find  contained  in  the  annexed  copy  of  an  extract  of  a  letter 
from  Mr.  Sharkey,  the  consul  of  the  United  States  at  Havana,  of  the 
7th  instant,  and  of  a  letter  to  him  from  die  captain  and  mate  of  the 
"Manchester,"  which  was  enclosed  in  the  consurs  communication.  It 
will  be  your  duty,  however,  to  direct  the  miiiister's  attention  in  a  proper 
manner  to  this  transaction,  respecting  which  fiirther  instructions  will  be 
transmitted,  if  deemed  necessary  iSer  the  receipt  of  any  additional 
information  in  r^ard  to  it. 

I  am,  sir,  &c., 

W.  L.  MARCY 

D.  M.  Babbinobb,  Esq.,  &c.,  &c.,  &c.,  Madrid. 
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U.  S.  Mail  Steamship  Company,  Nbw  York, 

March  20,  1853.^ 

Sir  :  I  have  the  honor  to  transmit  to  you,  herewith,  the  correspond- 
ence between  Lieutenant  Hartstene,  United  States  navy,  command- 
ing United  States  mail  steamship  Ohio,  and  Judge  Sharkey,  United 
States  consul  at  Havana.  This  correspondence  furnishes  tne  details 
of  another  outrage  upon  the  flag  and  conmierce  of  this  country,  com- 
mitted by  the  authorities  of  Havana,  and  which  I  beg  leave  to  bring 
to  the  attention  of  our  government. 

Repeated  insults  and  aggressions  on  previous  occasions,  against  the 
commission  of  which  the  ships,  persons,  and  property  of  American 
citizens  have  as  yet  been  afforded  no  protection  or  redress,  are  renewed 
at  any  moment  that  caprice  or  hostility  may  dictate,  to  the  great  detriment 
of  our  commerce  with  the  island  of  Cuba,  in  violation  of  treaty  stipu- 
lations and  in  disregard  of  the  rights  and  interests  of  American  citizens. 

In  the  present  instance  the  Ohio  was  detained  three  days  in  the  port 
or  vicinity  of  Havana,  in  the  most  wanton  manner,  and  under  circum- 
stances degrading  to  our  national  flag ;  surrounded  by  a  guard,  all 
communication  with  the  shore  interdicted,  and  Captain  Hartstene 
refused  permission  to  communicate  with  the  American  consul,  without 
the  slightest  excuse  for  such  an  outrage,  the  vessel  exhibiting  a  clean 
bill  ot  health,  and  having  no  contagious  or  infectious  disease  on  board, 
and  only  such  sickness  (the  Panama  fever,  the  intermittent  or  fever 
and  ague  of  our  own  climate)  as  has  never  before  been  subject  to  quar- 
antine or  detention. 

I  need  not  assure  you  that,  with  the  United  States  California  mails 
on  board,  two  millions  and  a  half  of  treasure,  and«a  large  number  of 
passengers,  all  American  citizens,  or  the  property  of  Anaencan  citizens, 
this  unwarrantable  detention  was  the  source  of  the  greatest  uneasiness, 
inconvenience  and  loss  to  the  trade  and  business  of  shippers  and  the 
public  generally.  I.  enclose  also,  for  'the  information  of  our  government, 
a  statement  drawn  up,  at  the  request  of  the  passengers  on  board  the 
Ohio,  by  B.  Mc  Alpine,  esq.,  formerly  a  citizen  of  Alabama,  of  standing 
and  respectability,  and  an  acquaintance  of  the  Hon.  W.  R.  King,  and 
which  would  have  been  signed  by  all  the  passengers,  had  not  Mr. 
Mc  Alpine  been  detained  on  the  island  beyond  me  sailing  of  the 
Ohio,  whilst  on  a  visit  to  Colonel  King. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEORGE  LAW,  President. 

His  Excellency  Franklin  Pierce, 

President  of  the  United  States. 


U.  S.  Mail  Steamer  "  Ohio," 
In  Quarantine,  Havana  Harbor,  March  10,  1863. 
Sir:  I  regret  exceedingly  that  the  unwarranted  and  unprecedented 
conduct  of  the  authorities  of  this  place,  in  quarantining  this  steamer, 
shoilld  make  it  necessary  for  me  to  protest  against  this  outrage,  and  to 
ask  your  intercession ;  but,  as  I  have  on  board  a  large  and  valuable 
amount  of  property  and  the  United  States  mails,  I  cannot  do  other  wse 
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than  lo  at  least  state  facts,  that  they  may  reach  the  supreme  ruler  of 
the  island. 

This  steamer  left  Aspinwall  on  the  morning  of  the  5th  instant,  with 
fi)ur  hundred  and  fifty-six  passengers,  about  one  hundred  of  whom  were 
discharged  railroad  men,  out  of  which  number  about  twenty  were  sick 
with  the  Panama  fever,  (well  known  not  to  be  contagious.)  Since  that 
time,  to  our  anchorage  this  morning  in  this  port,  there  has  been  no  other 
case,  and  all  the  invalids  are  convalescing,  with  the  exception  of  one 
very  old  man.  I  pledge  my  word,  and  that  of  the  surgeon  of  the  ves- 
sel, that  there  has  been  no  other  diseate  on  board,  and  that  there  have 
been  no  deaths. 

Every  steamer  that  ever  entered  this  port  from  Chagres  or  Aspin- 
wall has  had  cases  of  the  fever,  and  this  is  the  first  instance  of  quar- 
antine for  it.  I  must,  therefore,  most  solemnly  protest  against  the  in- 
justice of  having  United  States  mails  and  property  delayed  on  so  frivo- 
lous a  pretext,  and  to  demand,  through  you,  that  all  the  privileges  and 
fecilities  guarantied,  by  treaty,  to  the  vessels  ot  the  United  States,  be 
extended  to  this  steamer.  If  continued  in  quarantine,  we  shall  be  de- 
tained here  some  four  or  five  days,  taking  in  suflScient  coal  to  reach 
our  destination,  as  we  have  only  forty-five  men  that  can  be  employed 
at  that  work. 

Respectfully,  &c., 

H.  J.  HARTSTENE, 
Lieutenant  U.  S.  Navy^  commanding  ^^OhioJ** 

Judge  Sharkey, 

U.  8.  Consul  far  Havana* 
P.  S. — In  continuance  of  the  obstructions  which  this  tyrannical  and 
overbearing  government  have  for  some  time  been  opposing  to  steamers 
of  this  line,  in  charge  of  United  States  oflBcers,  and  conveying  her 
mails,  we,  after  havuig  been  allowed  to  remain  near  our  coal  depot 
just  long  enough  to  commence  work,  and  also  some  necessary  repairs 
of  machinery,  are  now  ordered,  at  the  expense  of  some  ten  tons  of<roal, 
and  the  partial  loss  of  another  day,  to  remove  to  the  quarantine  ground, 
^ow,  sur,  as  a  lieutenant  of  the  United  States  navy,  acting  under  the 
orders  of  my  government)  I  again  most  emphatically  protest  against  all 
and  each  of  the  restrictions  that  have  been  imposed  upon  this  vessel, 
that  entered  this  port  in  distress,  (short  of  coal,)  with  a  clean  bill  of 
health,  and  having  no  deaths. 

"Respectfully,  &c., 

H.  J.  HARTSTENE, 
Lieutenant  U.  &  Nactfj  commanding  *'  Ohio.^* 
Friday  Mornino,  March  11. 


U.  S.  Mail  Steamship  Ohio, 

Havana f  March  11,  2  p.m. 

Sib:  I  herewith  enclose  you  a  communication  of  yesterday's  date, 
which,  up  to  the  present  time,  I  have  been  denied  the  privilege  of  for- 
warding ;  and  I  nave  now  furthermore  to  state,  that  to  the  injuries 
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vAnch  an  unjust  detention  of  this  vessel  has  caused,  luive  b^en  ofFered 
insults  of  the  grossest  nature  to  myself  and  the  surgeon  of  this  steamer 
by  the  informal  manner  of  relieving  her  from  a  quarantme  imposed 
contrary  to  the  usages  of  the  port,  in  defiance  of  our  assertions,  and 
without  any  examination  of  the  ship  on  their  part,  until,  within  the  last 
hour,  we  were  visited  by  a  Spanish  naval  surgeon  in  a  private  man* 
ner,  to  whose  kind  intercession -we  are,  I  presume,  indebted  for  the 
concession  now  made  to  us  (after  a  detention  of  thirty-two  hours)  of 
the  usual  facilities  of  the  port.  Understanding  that  a  report  is  in  exist* 
ence  that  I  deceived  the  pilot,  when  entering  the  harbor,  with  regard 
to  the  state  of  this  vessel,  I  UDhesitatingly  pronounce  it  a  felsehood,  as 
t^tse  as  has  been  our  treatment  since  our  arrival. 

I  have  to  ask  that  a  copy  of  these  communications  may  be  sent  to 
dbe  Captain  General,  with  a  request  that  he  will  inform  me  why  we 
have  been  thus  abused. 

Respectfully,  fee., 

H.  J.  HARTSTENE, 
LieviMaut  (7.  S.  Aooy,  commanding  ^*  OAto.'' 

Judge  Shaskbt, 

U0  8*  Comuij9r  Havama. 


CONSULATB  OP  THB   UnITBD  StaTBS,  HaVANA, 

March  12,  1863. 

Dbar  Sir:  I  this  morning  received  ^our  communication,  in  which 
you  complain  of  die  unnecessary  detention  of  your  vessel,  caused  by 
placing  her  in  quarantine,  and  desire  that  the  Captain  General  may  be 
mformed  of  this,  and,  if  possible,  that  an  answer  may  be  obtained  &om 
him  The  matter  will  be  duly  attended  to,  but  I  must  say  that  there 
can  be  but  little  hope  of  obtaining  an  answer.  If,  however,  I  should  be 
disappointed,  it  shall  be  duly  communicated. 

I  am,  sir,  with  respect,  your  obedient  servant,  , 

W.  L.  SHARKEY. 

Capt.  H.  J.  Hartstb  JnB. 


Unitbd  Statbs  Mail  Stbambr  '*Ohio,*' 

NeiM  York,  March  18,  1863. 

Dbar  Sir  :  I  regret  exce^ingly  that  this  steamer,  though  perform- 
ing well,  has  been  frustrated  in  the  due  delivery  of  her  mails  by  an 
unwarranted  detention  of  two  days  in  the  port  of  Havana  bj*  the  au- 
thorities, whom,  you  will  perceive  from  their  subsequent  acts,  did  it 
to  gratify  their  piques,  and  to  further  display  what  Uttle  respect  or 
regard  they  have  for  a  government  that  will  countenance  them  as  a 
civilized  and  honorable  nation. 

We  left  Aspinwall  on  the  forenoon  of  the  6th  instant,  with  the  Cali- 
fornia mails,  treasure,  and  466  passengers,  and  at  nudnight  of  the  9th 
were  off  the  Moro,  awaiting  daylight,  agreeable  to  the  regulations  of 
the  port.    Shortly  after  mooring  to  the  buoy  near  our  coal  depot,  we 
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were  visiled  b^  the  liealth  officer ;  and,  in  defiance  of  a  dean  bill  of 
health,  and  being  dislinctly  informed  bj  myself  and  surgeon  that  there 
were  no  contagioiis«r  infectious  diseases  on  board,  nor  had  there  been  any 
deaths  )  that  we  had  hut  aiew  more  than  the  usual  proportion  of  cases  of 
Panama  fevec,  all  which,  with  one  exception,  had  improved  during  the 
passage ;  and  that  we  had  the  United  Stages  mails  on  board,  were  or(^red 
to  remain  where. we  were  in  quarantine,  commimicating  with  naone,  and 
that  we  coold  have  coal  only  by  taking  it  from  lighters  with  our  own 
crew,  i^hiph,  in  our  crowded  state,  would  have  caused  much  delay. 
Mr.  Johnson,  with  his  usual  promptitude  and  energy,  after  having  ex- 
hausted'all  means  of  relieving  us  mm  this  outrageous  treatment,  com- 
menced supplying  us ;  and  when  birly  under  way  with  this^  as  well  as* 
some  necessary  work  on  the  machinery,  we  were^  ki  continuance  of 
their  overbearing  persecutions,  ordered  to  remove  to  the  quarandn^' 
ground,  nearly  a  mile  distant,  for  which  it  was  necessary  to  onast  oper- 
ations; and,  when  ready  for  starting,  we  were  (after  havuiff  been  in 
die  harbor  thirty-two  hours)  suddenly  and  informally  relieved  from  all 
restrictions.  For  this  indulgence  we  are  indebted  to  Doctor  Don  Jorge 
Ledo,  of  her  Catholic  Majesty's  navy,  who  nobly,  dbinterestedly,  and 
imbfficially,  examined  the  steamer  at  the  risk  of  being  sent  from  the 
island,  should  there  be  any  contagion  on  board. 

We  were,  you  will  perceive,,  quarantined  without  there  being  any 
measure  taken  to  determine  the  correctness  of  the  surgeon's  and  my 
own  assertions,  and  then  relieved  on  an  knpartial  and  private  survey,  in 
total  disregard  to  all  feelings  of  delicacy  or  respect  for  us  or  our  flag. 
Your  obedient  servant, 

H.  J.  HART8TENE. 

M.  O.  Roberts,  Esq.t 

AgaU  U*  S.  M.  S.  S.  Company^  N.  T. 

P.  S. — ^We  left  Havana  at  half-past  nine  on  the  evening  of  the  12th 
instant,  and  arrived  at  Sandy  Hook  at  6  20  p.  m.  on  the  17th,  where, 
in  consequence  of  a  dense  fog,  we  were  cooipelled  to  anchor.  I  en- 
close you,*  herewith,  copies  of  the  correspondence  between  Judge 
Sharkey,  United  States  consul  at  Havana,  and  myself,  in  relation  to 
the  detention  of  the  **  Ohio*'  by  the  authorities  of  that  port. 
Yours,  respectfully, 

£L  J.  Urn 


The  following  statement  was  drawn  up  Ijy  B.  McAlpine,  esq.,  fo^ 
merly  of  Alabama,  at  the  request  of  the  passengers  on  board  of  the 
United  States  mail  steamship  Ohio,  while  detained  by  the  unwarrant- 
able conduct  of  the  Cuban  authorities  ;  but  when  the  steamer  was  pe]> 
mitted  to  come  to  her  wharf  Mr.  McAlpine,  having  proceeded  at  once 
to  visit  Col.  King,  did  not  return  in  season  to  take  the  Ohio  on  her 
voyage  to  New  York ;  otherwise,  Mr.  McAlpine  gives  the  assurance,  the 
statement  would  have  been  signed  by  every  passenger,  456 in  number. 


80  H.   Doc.  86, 

^  Bay  of  Hayaka,  March  12,  1853. 

The  undersigned,  passengers  on  board  the  mail  steamship  Ohio, 
bound  for  New  York,  deem  it  a  duty  we  owe  to  the  citizens  of  the 
United  States. and  ihe  authorities  at  Washington,  to  give  a  Correct 
history  of  the  conduct  of  the  officers  of  this  port  on  the  arrival  of  the  ship. 

The  ship  arrived  at  the  Moro  castle  early  on  the  morning  of  the  10th 
instant,  and  was  boarded  by  a  pilot,  who  conducted  her  near  to  where 
she  had  to  coal.  After  waiting  some  time  the  health  and  port  officers 
came  alon^ide,  but  did  not  enter  the  ship.  They  were  met  T)y  the 
captain,  Lieutenant  Hartstene,  United  States  navy,  and  the  surgeon  of 
the  ship,  and  informed  that  there  was  no  contagious  disease  on  board 
the  ship,  and  that  there  had  been  no  death  on  the  voyage.  They  were 
also  informed  that  the  ship  had  on  board  the  United  States  mails,  and 
that  she  required  400  tons  of  coal  to  enable  her  to  proceed  with  the 
same.  '  The  port  officer  declared  that  ihe  ship  must  land  at  the  wharf 
on  which  her  coal  was  deposited,  and  placed  an  armed  guard  to  pre- 
vent the  passengers  from  going  on  shore  or  having  any  communication 
therewith.  The  captain  then  requested  that  a  letter  should  be  con- 
veyed to  the  American  consul  on,  shore,  which  was  totally  refused.  All 
communication  was  entirely  cut  off  from  shore,  and  the  authorities  re- 
fused to  allow  any  aid  from  the  shore  to  coal  the  vessel,  stating  that  the 
laborers  on  board  must  coal  the  vessel  by  lighters.  The  captain  made 
several  efforts,  through  the  agency  of  a  gentleman  who  came  within 
speaking  distance,  to  get  the  older  rescinded,  assuring  the  authorities 
through  him  that  there  was  no  disease  on  board,  but  received  for  an-, 
swer  that  the  ship  must  remain  where  she  lay,  and  take  her  coal  on 
board  with  her  own  laborers.  The  captain  again  requested  to  have 
communication  with  the  American  consul  and  the  company's  agent, 
informing  the  authorities  that  there  were  important  documents  on  board 
for  the  Vice  President  of  the  United  States  of  America,  Mr.  King,  and 
the  American  consul.  They  were  informed  at  the.  same  time  that  there 
were  about  fifty  passengers  who  desired  to  go  to  New  Orleans  ;  to  all 
of  which  they  paid  no  sort  of  respect. 

Early  on  the  morning  of  the  11th  instant  the  port  ofl^cers  came 
within  speaking  distance  and  ordered  the  ship  into  quarantine,  distant 
about  two  miles  from  where  she  then  lay.  At  the  time  of  this  order 
the  captain  had  two  barges  alongside  with  coal.  He  informed  the 
writer  of  this  that  he  intended  to  obey  the  order  as  soon  as  the  coal 
was  on  board,  the  consequence  of  which  would  have  detained  the  ves- 
sel two  or  three  days  longfir,  being  compelled  to  coal  by  the  tardy  pro- 
cess of  lighters.  At  4  o'clock  on  the  afternoon  of  the  11th  a  physician, 
said  to  belong  to  the  Spanish  navy,  seeing  our  situation,  and  having 
more  of  th^  niilk  of  human  kindness  than  many  of  his  countrymen,  vol- 
unteered to  come  on  board,  and  promised  the  board  of  health  of  Ha- 
vana that  if  there  was  contagion  on  board  he  would  remain  on  tb© 
ship  as  passenger  for  New  York.  In  a  few  moments  after  the  physi- 
cian came  on  board,  the  ship  was  set  at  liberty,  and  very  soon  after  the 
passengers  were  permittea  to  go  on  shore  by  paying  one  dollar  for  a 
pass  each.  We  have  endeavored,  in  the  above  to  give  a  correct  history 
of  the  proceedings  of  the  officers  of  this  port,  and  as  American  citizens 
we  are  compelled  to  condemn  their  actions  from  beginning  to  end.  We 
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are  grieved  to  think  that  while  our  own  government  most  scrupulously 
adheres  to  her  treaty  stipulations  with  auother  powers,  the  government 
of  Spain,  through  her  officers,  so  far  forget  the  obligations  they  owe  to 
our  government  as  to  harass  her  chizens  who  happen  to  travel  through 
their  country,  and  prevent  the  free  passage  of  the  United  States  mails 
from  point  to  point  oy  such  obstructions  as  we  have  above  recited,  and 
which  were  the  more  annoying  and  vexatious  from  the  fact  that  no 
cause  existed  for  them,  and  that  no  ship,  so  far  as  we  can  learn,  has 
been  quarantined  under  similar  circumstances.  Altogether  the  steamer 
was  detained  in  the  port  of  Havana  three  days. 


[Eztraot] 


Dbpartmbnt  of  Statb, 

fVoihingUm,  FtbnuLTy  5,  1863. 

Sir  :  I  have  been  directed  by  the  President  to  bring  to  your  consid- 
eration the  subject  of  the  commercial  relations  between  the  United 
States  and  Spam,  with  a  view  to  their  regulation  by  treaty.  The  treaty 
of  1796  is,  wnat  it  purports  to  be,  not  a  commercial  treaty,  but  a  treaty 
of  **  friendship,  Umits,  and  navigation.''  Such  of  its  provisions  as  re- 
late to  commercial  intercourse  are  few  in  number,  and  have,  for  the 
most  part,  specific  reference  to  the  state  of  things  which  then  existed, 
and  has  since  materially  changed.  It  was,  however,  apparently  the 
intention  of  the  two  governments  to  make  their  commercial  interests 
the  subject  of  negotiations  at  some  future  period  ;  and  in  the  22d  arti- 
cle it  is  provided,  that  "the  two  high  contracting  parlies,  hoping  that 
the  good  correspondence  which  happily  reigns  between  them  will  be 
further  increased  by  this  treaty,  ana  that  it  will  contribute  to  augment 
their  prosperity  and  opulence,  will  in  future  give  to  their  mutual  com- 
merce all  the  extension  and  favor  which  the  advantage  of  both  coun- 
tries may  require." 

In  fulfilment  of  this  anticipation  the  commercial  intercourse  between 
Spain  and  her  possessions  in  this  hemisphere,  on  the  one  side,  and  the 
Lnited  States  on  the  other,  has  greatly  increased,  but  nothing  has 
been  done  for  its  protection  or  regulation  by  conventional  arrange- 
ments. The  treaty  of  1795,  if  applicable  to  the  colonies  of  Spain, 
which  is  not  admitted  by  the  government  of  her  Catholic  Majesty, 
would  by  no  means  meet  the  exigencies  of  the  commerce  which  has 
grown  up  since  that  time. 

The  United  States  government  has  never  acquiesced  in  this  limits^ 
tion  of  the  treaty  of  1795  ;  but  so  long  as  it  is  maintained  by  the  govern- 
ment of  her  Catholic  Majesty  the  main  object  of  a  treaty  is  lost,  which 
is,  by  mutual  agreement,  to  regulate  the  matters  to  which  it  relates. 
The  commercial  relations  of  the  United  States  with  the  Spanish  islands 
near  the  American  continent  are  of  great  importance,  and  daily  becom- 
ing more  so,  and  interests  of  great  moment  are  involved  in  them. 
There  is,  for  instance,  scarcely  any  foreign  port  whore  the  consular 
office  is  so  important  as  at  Havana.  Even  if  the  treaty  of  1795  ex 
tended  to  Cuba,  the  summary  provision  whieh  it  makes  for  the  consular 
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oflice  would  fall  short  of  what  is  desirable  in  the  existing  state  of  things. 
It  would  be  a  matter  of  great  mutual  convenience  to  the  local  govern- 
ment of  Cuba,  to  the  government  of  the  United  States,  and  to  all 
persons  having  occasion  to  resort  to  the  island,  if  the  consul  were 
allowed  to  extend  his  functions  to  others  than  tradesmen  and  seamen, 
(to  which  they  are  now  confined,)  and  to  exercise  some  of  the  powers 
of  a  diplomatic  agent.  The  almost  vice-regal  authority  habitually  con- 
fided to  the  Captain  General  of  Cuba,  removes  the  only  obvious  objec- 
tion to  such  an  arrangement.  It  would  seem,  in  fact,  that  the  right  of 
treating  with  the  representative  of  a  foreign  government  was  necessary 
to  the  due  exercise  of  the  great  |^scretionary  powers  with  which  the 
Captain  General  is  ^lothed.  To  confine  the  consul  to  the  ordinary 
duties  of  the  consular  office  is  to  deprive  the  Captain  General  of  one 
of  the  greatest  facilities  for  carrying  on  his  government.  Recent  events 
strikingly  illustrate  the  justice  of  these  remarks.  Had  the  United 
States  consul  been  authorized  to  treat  with  the  Captain  General,  the 
late  difficulties  relative  to  the  "Crescent  City,"  which  at  one  time 
assumed  a  formidable  character,  would  not  pobably  have  arisen. 

There  are  other  subjects  of  much  importance  which  require  to  be 
regulated  by  convention  between  the  two  governments :  among  these 
are  the  vexed  question  of  discriminating  tonnage  duties,  the  rights  of 
American  citizens  residing  in  the  colonies  under  a  **  carta  de  domicilia," 
the  administration  of  the  estates  of  deceased  Americans,  the  port 
charges  on  vessels  engaged  in  trade  with  the  Spanish  islands,  and 
postal  communication.  It  is  highly  desirable  that  interests  so  import- 
ant should  be  the  subject  of  express  stipulation,  and  not  dependent  on 
usage,  which  may  be  revoked  at  pleasure  and  the  discretion  of  authori- 
ties frequently  changed.  The  President,  in  proposing  to  negotiate  a 
convention  on  these  subjects,  has  no  motive  but  to  obviate  causes  of 
dissension  and  to  promote  a  good  understanding  between  the  two 
governments.  Though  the  United  States  are  remote  from  Spain,  her 
colonies  are  our  near  neighbors,  and  every  consideration  that  ought  to 
nfluence  the  conduct  of  powerful  States  applies  to  our  intercourse  with 
(hem. 

•  ••••••• 

I  avail  myself  of  this  opportunity  to  renew  to  you  the  assuiance  of 
my  distinguished  consideration. 

EDWARD  EVERETT. 
Sefior  Don  A.  Calderon  de  la  Barca,  <!jt;.,  Spc.j  ^c. 


[Extract] 


[No.  29.]  Consulate  of  the  United  States,  Havana, 

AprU  7,  1863. 
Sir:  •  •  •  •  •  ••  • 

The  reported  search  of  the  American  schooner  Manchester  seems  to  be 
causing  some  excitement ;  and  that  the  government  may  be  plac«d  in 
possession  of  all  the  evidence  that  this  office  can  fiirnish,  I  enclose  you 
a  letter  received  by  me  from  the  captain  and  mate.     This  contains  all 
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tbe  information  I  have  on  the  subject ;  and  you  will  perceive  that  it  is 

very  imperfect.     The  letter  was  delivered  to  me  by  a  Spanish  pilot, 

several  days  after  its  date,  who  demanded  the  sum  of  inirty  dollars, 

which,  of  course,  I  did  not  pay.     The  vessel  did  not  touch  at  this  port 
•  •  •  •  •  ••«• 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

W.  L.  SHARKEY. 
Hon.  Wm.  L.  Marcy,  , 

Secretary  of  State. 


Consulate  op  thk  United  States  of  America,  Havana. 

On  this  seventh  day  of  April,  A,  D.  1863,  personally  came  and  ap- 
peared James  Otis,  master  of  the  ship  Harriet,  of  Bath,  (Maine,)  and 
made  the  following  statement,  which  he  fsr^ld  have  made  the  day  the 
said  ship  was  entered  in  the  consulate  of  the  United  States,  but  he, 
said  master,  saw  that  the  consul  was  busy  investigating  a  ca^e  against 
some  sailors,  to  wit :  On  the  thirty-first  dny  of  March  last,  being  about 
thirty  miles  to  the  westward  of  the  Double-headed  Shot  Keys,  early  in 
the  morning,  I  saw  a^steamer  and  a  hermaphrodite  brig  about  seven  or 
eight  miles  to  the  northward  of  me;  the  steamer  was  running  different 
courses,  but  after  a  short  time  she  commenced  to  steer  about  the  same 
course  that  I  was ;  after  an  hour,  or  an  hour  and  a  half,  I  saw  that  she 
made  sail ;  an  hour  after  that  she  fired  a  shot,  which  I  saw  strike  in  the 
water,  right  in  the  range  of  us ;  I  then  ordered  our  colors  set ;  but 
before  the  colors  were  up,  she  fired  again;  we  then  took  in  sail  and 
hove  to ;  after  the  steamer  got  to  within  about  a  mile  of  us,  we  saw  that 
she  had  English  colors  flying ;  she  then  soon  came  up  and  hailed  us,  and 
asked  where  we  were  from  and  where  bound ;  I  told  them  we  were 
from  Savannah,  bound  to  Havana;  some  oflScer  on  board  then  said  he 
was  going  to  send  a  boat  on  board  ol  us  ;  I  told  him  I  did  not  care  what 
he  sent ;  soon  aftefwards  the  boat  came,  with  two  oflBcers  in  her ;  I 
was  in  my  cabin ;  the  mate  came  in  and  said  the  officers  wanted  to 
see  me ;  1  went  out,  and  they  said  that  they  wanted  to  take  a  look 
around  the  vessel ;  I  told  them  they  had  taken  the  hberty  to  stop  me 
on  my  way,  and  I  supposed  thev  would  do  as  they  had  a  mind  to;  I 
asked  them  if  anything  new  had  taken  place,  that  they  were  cruising, 
stopping  a  vessel  on  her  lawful  voyage;  they  said  that  they  were 
cruising  to  see  that  their  treaty  was  not  infi-inged ;  after  they  had  • 
searched  the  vessel  all  round  the  house,  forward,  and  looking  down  the 
batches,  they  asked  me  for  the  ship's  papers ;  I  allowed  them  to  see 
them,  but  observed  that  I  did  not  know  of  any  right  they  had  to  de- 
mand them ;  afterwards  one  of  the  officers  went  down  between  decks, 
and,  lastly,  went  into  their  boats  and  left  us ;  I  was  detained  about  one 
hour  and  a  half. 

JAMES  OTIS. 

Sworn  to  and  subscribed  before  me  bj'  the  said  master. 

W.  L.  SHARKEY, 

Consul  of  the  United  Slates. 
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I,  Waiiam  L.  Sharkey,  consul  of  the  United  States  of  America  for 
the  city  of  Havana,  and  the  dependencies  thereof,  do  hereby  certify 
that  the  copy  of  a  sworn  statement,  written  on  this  and  the  two  prece- 
ding pages  of  this  sheet  of  paper,  is  a  true  and  correct  copy  of  the  origi- 
nal of  record  in  this  consulate. 

In  testimony  whereof,  I  hereunto  subscribe  my  name  and  affix  the 
seal  of  my  office,  at  Havana,  this  seventh  day  of  April,  A.  D.  1853. 

W.  L.  SHARKEY,    [l.  s.] 


Mr.  Barringer  to  Mr.  Marcy. 

[Extnct] 

[No.  144.]  ^  ^  Granada,  June  10,  1853. 

Sir  :  Your  despatch  No.  77,  •f  the  Idth  April  last,  reached  the  lega- 
tion during  my  temporary  absence  from  Madnd.  I  immediately  caused 
a  copy  of  the  same  to  be  forwarded  to  me  at  this  city. 

On  the  6th  instant  I  addressed  to  the  Spanish  government  a  note  on  so 
much  of  the  same  as  relates  to  the  afiair  of  the  United  States  steamship 
**  Ohio."  A  copy  of  this  note  will  hereafter  be  communicated  to  the 
Department  of  State,  with  a  copy  of  the  answer  of  her  CathoUc  Ma- 
jesty's Minister  of  State  for  Foreign  Affiiirs,  when  received.  Judging 
from  my  knowledge  of  the  past  and  present  policy  of  the  Spanish  gov- 
ernment in  reference  to  the  affairs  oi  the  island  of  Cuba,  and  especially 
those  connected  with  the  commercial  intercourse  between  that  island 
and  the  United  States,  I  regret  to  say  that  I  anticipate  no  very  satis- 
factory answer  to  this  new  demand  for  explanation  and  indemmty.  It 
is  the  settled  purpose  of  Spain  to  keep  the  island  as  independent  as 
possible  of  all  connexion  with  the  United  States.  To  this  end  the  Cap- 
tain General  is  intrusted  with  almost  sovereign  authority  in  the  gov- 
ernment of  the  island,  and  the  government  here  are  always  disposed  to 
sanction  whatever  he  may  do  or  cause  to  be  done — or,  rather,  they 
seldom,  if  ever,  disapprove  any  measure  he  may  have  adopted,  and 
which,  in  his  opinion  or  that  of  his  subordinates,  may  be  deemed  ne- 
cessary for  the  protection  and  security  of  the  island. 

On  my  return  to  Madrid,  in  the  course  of  a  few  days,  I  will  also  call 
•the  attention  of  her  Majesty's  Minister  of  State  to  the  case  of  the  Ameri- 
#  can  schooner  '*  Manchester,"  Captain  Sterhng,  near  the  island  of  Cubat 
rreferred  to  in  your  despatch. 

I  have  the  honor  to  remain,  with  the  highest  respect,  sir,  your  obe- 
.dient  servant, 

D.  M.  BAEIRINGER. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 
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•  Mr.  Barringer  to  Mr.  Marcy* 

[Eztraot.] 

[No.  147.]  Lboation  of  the  United  States,  Madrid, 

JiJy  8,  1863. 

Sir  :  I  have  the  honor  to  transmit,  herewith,  copies  of  my  note  of 
the  6th  ultimo,  of  the  answer  of  her  Majesty's  eovemment  of  the  15th 
ultimo,  and  of  my  reply  to  the  same  of  the  2da  ultimo,  on  the  subject 
of  the  afiair  of  th#  detention  of  the  United  States  steamship  ^*  Ohio*'  at 
the  Havana,  in  the  month  of  March  last. 

It  will  be  seen  that  I  have  not  regarded  the  answer  of  her  Majesty's 
government  as  satisfactory,  in  reference  to  the  demands  of  either  for 
explanation  or  indemnity. 

Nothing  more  has  been  received  or  heard  from  the  Spanish  go^MD- 
ment  on  this  subject,  except  that,  in  a  conference  with  the  PresidenRf 
the  Council,  who  is  also  Minister  of  Foreign  Affairs,  he  expressed  his 
regret  at  the  repeated  occurrence  of  similar  difficulties  and  embarrass- 
ments with  our  steamships  at  the  Havana,  and  the  earnest  desire  of  her 
Majesty's  government  to  maintain  the  most  friendly  relations  with  the 

United  States,  but  no  change  of  opinion  as  to  the  case  of  the  **  Ohio." 
•  •  •  •  • 

Hon.  Wm.  L.  Marct, 

Secretary  qfStaie. 


Legation  of  the  United  States,  Madrid, 

June  6,  1853. 

Sir  :  I  am  directed  to  bring  to  the  notice  of  her  Majesty's  govern- 
ment another  unpleasant  occurrence  connected  with  the  service  of  the 
United  States  mail  steamers  in  the  port  of  Havana — an  occurrence  pre- 
senting not  only  a  case  of  annoyance,  but  of  injury  to  our  citizens,  and 
embarrassment  to  our  commerce. 

It  appears  Srom  the  accompanying  statement,  which  I  have  caused  to 
be  carefully  prepared  from  authentic  documents,  that  one  of  the  United 
States  mail  steamships,  the  "Ohio,"  in  the  prosecution  of  her  usual  and 
lawfiil  voyage,  with  a  clean  bill  of  health,  (and,  as  was  demonstrated 
in  the  sequel,  without  a  reasonable  ground  of  suspicion  that  there  ex- 
isted on  board  of  her  any  disease  that  ought  to  have  subjected  her  to 
an  hour's  quarantine)  was  forcibly  and  unreasonably  detained  for  two 
or  three  days  at  or  near  the  port  of  Havana,  deprived  of  intercourse 
with  the  shore,  and  her  commander.  Lieutenant  Hartstene,  an  officer  of 
the  United  States  navy,  denied  even  the  privilege  of  communicating,  by 
letter,  with  the  United  States  consul. 

An  the  circumstances  exhibit  an  apparently  inexcusable  exercise  of 
power,  disrespectful  to  our  flag,  and  oppressive  towards  our  people. 

The  vessel  was  thus  detained  under  pretence  of  enforcing  the  quaran- 
tine laws  against  her,  not  only  contrary  to  the  uniform  practice  in  re- 
gard to  the  mail  steamers  employed  in  this  service,  but  after  she  had 
shown  a  clean  bill  of  health,  and  without  any  evidence  of  cases  of  con- 
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tagious  disease  on  board,  or  any  inquiry  into  her  condition  as  to  the 
health  of  her  passengers  and  crew. 

After  a  vexatious  delay,  an  examination  into  the  condition  of  the 
"Ohio"  was  made,  (which  should  have  been  done  before  her  arrest) 
and  it  was  found  that  there  was  no  cause  for  subjecting  her  to  quaran- 
tine. It  further  appears,  that,  although  consent  has  been  given  for  free 
access  of  the  American  consul  to  the  person  of  the  Captain  General, 
this  avails  nothing  so  long  as  our  injured  citizens  are  denied  access  to 
our  consul  in  order  to  make  him  acquainted  with  their  grievances,  and 
that  in  the  case  now  under  consideration  the  oflBcers  of  the  "Ohio" 
were  not  permitted  to  have  intercourse  with  the  American  consul. 

It  was  an  act  of  discourtesy,  furnishing  matler  of  grave  complaint, 
and  aggravated  the  wrong  already  committed  by  prolonging  the  un- 
justifiable detention  of  the  vessel, 
^am  directed  to  express  the  sincere  regret  felt  by  the  President  at 
bwig  called  upon,  so  soon  after  entering  upon  his  duties  as  Chief  Ma- 
gistrate of  the  Union,  to  remonstrate  against  an  occurrence  which  is,  in 
some  respects,  not  unlike  the  recent  case  of  the  "Crescent  City." 
Though  unwilling  to  characterize  the  conduct  of  the  authorities  at  the 
Havana  as  intentionally  vexatious,  the  American  government  cannot 
but  regard  it  as  unjustifiable,  and  as  calculated  to  disturb  the  existing 
firiendly  relations  between  Spain  and  the  United  States. 

In  presenting  the  facts  of  this  case,  I  am  instructed  to  demand  from 
her  Majesty's  government  indemnity  for  the  damage  sustained  by  the 
owners  of  the  "Ohio"  for  her  detention  as  herewith  set  forth,  and  to 
obtain  from  the  same  an  assurance  that  the  Captain  General  of  Cuba 
will  be  instructed  to  enforce  upon  the  subordinate  authorities  in  Cuba 
a  course  of  conduct  more  in  accordance  with  those  rules  which  are 
essential  to  an  unembarrassed  commercial  intercourse,  and  more  regard- 
fiil  of  the  rights  and  property  of  American  citizens. 

It  is  confidently  anticipated  that  her  Majesty's  government,  equally 
desirous  with  that  of  the  United  States  of  removing  all  grounds  of  just 
complaint  between  both  nations,  will  be  willing  and  ready  to  accede  to 
these  demands. 

I  avail  myself  of  this  occasion  to  renew  the  assurance,  &c.,  &c. 

D.  M.  BARRINGER. 

His  Excellency  Don  Francisco  Sbrsundi, 

President  of  Council  and  Minister  of  State. 


Statement  of  facts  concerning  the  unwarrantable  detention  of  the  United  States 
mail  steamship  "  Ohio^^  at  the  port  of  Havana^  in  Aprils  1863. 

The  United  States  mail  steamship  "  Ohio,"  from  Aspinwall  for  New 
York,  arrived  at  the  port  of  Havana  on  the  night  of  the  9th  April,  and 
entered  that  port  on  the  morning  of  the  10th,  with  the  United  States 
mails  from  California,  two  million  five  hundred  thousand  dollars  of  gold, 
and  four  hundred  and  fifty-six  passengers  on  board. 

Upon  being  visited  by  the  health  and  port  oflBcers  in  their  boat 
shortly  after,  those  officers  were  met  by  the  captain  and  surgeon  of  the 
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ship,  who  furnished  them  with  the  ship's  clean  bill  of  health,  and  dis- 
tinctly informed  them  that  there  were  no  contagious  nor  infectious  dis- 
eases on  board,  and  that  there  had  been  no  deaths,  and  that,  of  the  few 
cases  of  ordinary  Panama  fever  (terciata)  on  board,  all  had  improved 
on  the  voyage  with  the  exception  of  one  old  man.  They  were  also 
informed  that  the  ship  had  the  United  States  mails  on  board,  and  that 
she  required  coal  to  enable  her  to  proceed  with  the  same. 

In  spite  of  this  information,  the  health  officers,  without  making  any 
further  investigation  of  the  condition  of  the  ship,  ordered  the  captain  to 
remain  where  ne  was,  not  to  approach  the  wharf  where  the  coal  lor  the 
ship  was  deposited,  and  not  to  communicate  in  any  way  with  the  shore. 
An  armed  guard  was  stationed  to  prevent  the  passengers  from  leaving 
the  ship;  and  the  captain,  Lieutenant  Hartstene,  of  the  Unfted  States 
navy,  upon  his  personal  request  to  transmit  a  communication  to  the 
American  consul  at  that  port,  was  refused  that  privilege. 

The  authorities  also  refused  to  allow  any  aid  fix)m  the  shore  to  place 
coals  on  board  the  vessel,  saying  that  the  laborers  on  board  must  coal . 
the  ship  by  means  of  boats — a  process  involving  unnecessary  expense 
and  great  delay. 

Auer  some  time,  the  captain  of  the  ship,  by  means  of  a  gentleman 
who  came  within  speaking  distance,  requested  again  to  be  allowed  to 
send  a  letter  to  the  American  consul,  but  no  attention  was  paid  to  his 
request. 

On  the  morning  of  the  11th  of  April,  when  the  operation  of  getting 
the  coal  on  board  had  already  begun,  the  officers  of  the  port  came  again 
within  speaking  distance  of  the  vessel,  and  ordered  her  to  remove  to 
the  ordinary  quarantine  ground,  at  some  distance  from  where  she  then 
lay ;  to  do  which  it  was  necessary  to  cease  the  operation  of  taking  in 
coal,  and  to  generate  steam,  at  great  additional  expense  and  delay. 
However,  the  captain  of  the  steamer  prepared  to  obey  ;  but,  to  use  his 
own  words,  "when  ready  for  starting,  we  were  suddenly  and  informally 
released  from  all  restrictions."  For  this  favor  the  ship's  company  were 
indebted  to  Doctor  Don  Jo^ge  Ledo,  surgeon  of  her  Majesty's  ^eet  at 
Havana,  who,  seeing  the  unusual  and  unjustifiable  situation  of  the  ship, 
"nobly  and  disinterestedly"  volunteered  to  go  on  board  and  examine 
her,  saying  to  the  officers  of  the  board  of  health,  that  if  there  should 
prove  to  be  any  contagion  on  board  he  would  remain  on  the  ship. 

A  few  minutes  after  this  gentleman  had  left  her,  at  about  4  o'clock 
in  the  afternoon  of  the  11th  April,  the  ship  was  set  at  liberty. 

And  Captain  Hartstene  concludes  his  narrative  to  the  owners  of  the 
ship  with  these  words :  "  We  were,  you  will  perceive,  quarantined  with- 
out there  being  any  measures  taken  to  determine  the  correctness  of  the 
surgeon's  and  my  own  assertions,  and  then  relieved  on  an  impartial  and 
private  survey,  in  total  disregard  to  all  feelings  of  delicacy  or  respect 
ibr  us  or  our  flag." 

Altogether,  the  steamship  was  detained  in  the  port  of  Havana,  ac- 
cording to  the  statement  of  her  owners,  for  three  days. 


\ 
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[TnniltttiQii.] 

First  Department  op  State, 

PalaceyJune  15,  1853. 

Sir  :  I  have  had  the  honor  to  receive  your  excellency's  note,  dated 
the  6th  instant,  which  was  accompanied  by  a  relation  of  what  is  sup- 
posed to  have  occurred  at  the  Havana,  in  connexion  with  the  momen- 
tary delay  in  that  ipori  of  the  United  States  mail  steamer  '^Ohio." 

The  government  of  the  Queen,  my  lady,  might  reasonably  hope  that 
such  an  occurrence — so  simple  in  itself,  and  subject  in  every  point  to 
the  sanitary  regulations  whicn  are  observed  scrupulously,  and  without 
exception,  in  all  the  ports  of  the  island  of  Cuba,  with  the  vessels  of  all 
nations — ^would  not  take  an  official  character,  and  much  less'  that  of  a 
reclamation  by  the  government  which  your  excellency  represents. 

Nevertheless,  taking  into  consideration  that  the  owners  of  the*  said 
steamer,  who  are  also  owners  of  the  "Crescent  City,"  to  which  your 
excellency  alludes  in  your  note,  have  manifested  before  now  their  de- 
cided purpose  to  excite  embarrassments  and  difficulties  between  the  two 
countries,  the  government  of  her  Majesty  thought  proper  to  anticipate, 
and  directed  spontaneous  and  honorable  explanations  to  Washington, 
through  the  Spanish  representative  in  that  capital,  in  order  to&void  that 
the  mmd  of  the  President  of  the  United  States  should  by  any  possibility 
be  surprised  by  the  relation,  perhaps  passionate  and  inexact,  of  the 
director  of  the  Steamship  Company. 

The  note  of  your  excellency  makes  me  suppose  that  these  explanar 
tions  did  not  arrive  in  time,  and  consequently  I  see  myself  obliged  to 
reply  to  it. 

In  order  to  do  this,  I  shall  begin  by  refuting  the  principal  statements 
contained  in  the  narrative  which  your  excellency  encloses  to  me,  which 
are  very  far  from  agreeing  with  the  data  and  information  which  have 
been  communicated  to  me  by  the  proper  authorities  of  the  island  of 
Cuba. 

According  to  these  data,  (in  this  point  agreeing  with  the  narrative 
which  your  excellency  transmits  to  me,)  the  detention  of  the  "Ohio" 
was  not  three  days,  as  is  stated  in  your  note,  but  thirty  hours — ^the 
time  necessary  and  indispensable  in  order  to  be  assured  whether  or 
not  the  fever  which  existed  on  board  the  ship,  and  of  which  one  of  the 
passengers  had  died,  had  any  malignant  and  contagious  character 
which  might  put  in  peril  the  public  health  of  the  island. 

On  making  the  health  visit  to  the  "Ohio,"  it  was  known  by  the  state- 
ment itself  of  the  physician  aboard  that  there  were  various  passen- 
gers sick  of  the  fever  which  prevails  on  the  coasts  of  Chagres. 

Nevertheless,  the  deputation  of  health,  taking  into  account  the  pro- 
visions of  the  third  article,  chapter  second  ,^  title  second,  of  the  general 
regulations  of  that  service,  determined  that  the  vessel,  which  had  no 
passenger  ibr  Havana  (the  which  is  worthy  to  be  remarked)  should  re- 
main simply  isolated,  passing  to  the  quarantine  station  in  order  to  pro- 
vide herself  there — ^with  proper  precautions — ^with  the  coal  which  she 
required. 

But  in  view  of  the  reasons  which  the  consignees  of  the  said  steamer 
set  forth,  soliciting  that  she  should  be  permitted  to  go  alongside  one  of 
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the  wharves  to  take  in  the  combustible,  the  superior  board  of  health, 
assembled  for  that  purpose,  resolved  that  Don  Jorge  Ledo,  auxiliary 
physician  of  the  board,  and  first  professor  of  the  fleet,  should  be  sent 
on  board  to  inform  himself  of  the  state  of  health  of  the  vessel,  who 
made  declaration,  that  there  existed,  in  effect,  aboard  of  har,  an  intermit- 
tent fever,  of  which  one  individual  had  died  the  same  day  of  the  examina- 
tion, but  that  this  fever  had  no  malignant  nor  epidemic  character. 

By  virtue  of  this,  the  board  being  desirous  to  conciliate,  in  whatsoever 
-was  possible,  private  interests  with  the  very  sacred  and  preferable 
interests  of  the  public  health,  permitted,  from  that  moment,  tree  pratic 
to  the  ^^Ohio'' ;  and  in  this  connexion  I  cannot  let  pass,  unnoticed,  the 
unfounded  statement  set  forth  in  the  relatkni  which  your  excellency 
encloses  to  me — that  the  vessel's  having  been  left  suddenly  free  from 
all  restriction  was  owing  to  the  efforts  of  Dr«  George  Le*do,  surgeon  of 
the  fleet  of  the  United  States  at  the  Havana,  who  lent  himself  disinter- 
estedly to  go  on  board  and  examine  her,  because  it  is  exactly  this 
same  Ledo,  health  physician,  who,  by  the  express  order  of  the  superior 
board,  went  on  board  of  the  "  Ohio"  m  order  to  make  the  report  which 
must  serve  as  a,  basis  to  the  resolution  which  the  said  corporation 
diould  adopt. 

This  manner,  so  intentbnally  inexact,  of  presenting  the  fact,  by  the 
captain  of  the  '*  Ohio,"  was,  without  doubt,  with  the  purpose  of  taking 
nway  from  the  determination  of  the  board  that  character  of  spontane- 
cyisness  aud  of  meditation  which  it  really  had,  in  order  to  cause  it  to  be 
believed  that  suddenly,  and  without  any  formality,  said  vessel  was  ad- 
mitted to  free  pratic,  through  the  officious  representations  and  the 
etBorU  of  a  surgeon  of  the  fleet  of  the  United  States. 

By  this  simple -and  unimpassioned  relation  of  what  happened  with 
said  steamer,  your  excellency  will  easily  comprehend  that  the  deten- 
tion of  the  **Ohio"  proceeded  from  the  manifestations  of  her  own 
physician ;  that  it  was  well  founded,  seeing  that  there  were  sick  on 
Doard,  and  even  that  the  death  of  one  individual  had  occurred ;  that 
she  was  considered  suspicious  only  so  long  as  there  was  no  certainty 
bad  of  the  nature  and  class  of  the  diseases,  being  placed  voluntarily 
and  without  delay  in  free  communication  as  soon  as  the  report  was  re- 
ceived from  the  physician  appointed  for  the  inspection  and  examination 
of  the  sick  on  board;  neither  the  deputation  nor  the  superior  board  of 
health  being  able  to  dispense  with  such  proceedings  ot  prudenoe  and 
precaution  without  infringing  the  clear  and  precise  regulation  which 
govqps  this  matter. 

In  this  connexion  your  excellency  has  thought  proper  to  recall  the 
case  ot  the  *^  Crescent  City,"  considering  it  as  in  some  respects  like  that 
now  under  discussion,  in  order  to  deduce  conclusions  concerning  the 
conduct  observed  by  the  authorities  of  the  Havana,  which,  as  your  excel- 
lency says,  is  calculated  to  disturb  the  amicable  relations  between 
Spain  and  the  United  States. 

The  only  analogy  which,  for  my  part,  I  encounter  between  these  two 
cases,  is,  that  in  the  case  of  the  "Crescent  City,"  the  government  of 
your  excellency  recognised  explicitly,  as  I  flatter  myself  it  will  on  this 
occasion,  the  right  of  the  Captain  General  of  the  island  of  Cuba  to 
take^  by  virtite  of  ike  powen  wiih  which  he  is  invesiedf  whaUover  meatwret 


90  H.    Ooc.  86. 

howemr  restrictive  may  be  its  character,  which  he  may  consider  necessary  for 
the  preservation  of  the  island  whose  government  is  givm  him  in  charge. 

Then,  as  in  the  present  case,  that  which  alone  was  sufficient,  and 
is  sufficient,  for  the  conscience  itself,  and  the  justification  of  the  govern- 
ment of  her  Majesty,  is,  to  shoAv  that  the  nieasures  adopted  as  means 
of  protection  and  security,  whether  for  the  defence  of  the  island,  or  to 
guard  her  from  the  ravages  of  a  contagious  disease  which  exists,  or 
which  it  is  suspected  even  may  exist  on  board  a  vessel,  are  abundant 
motives  for  taking  those  reasonable  measures  of  precaution  dictated  by 
the  vigilance  and  the  duty  of  the  authorities  of  the  island  of  Cuba,* 

I  do  not  perceive,  in  truth,  what  benefit  can  result  to  Spain  and  the 
United  States  from  recalling  events  which  were  appreciated  in  their 
just  value  at  their  time,  and  which  only  signify  the  deliberate  purp  se 
of  an  individual  to  sow  motives  of  dissension  between  two  friendly 
governments. 

But  as  your  excellency  has  judged  it  opportune  to  invoke  this  remem- 
brance as  an  argument  against  the  authorities  of  the  Havana,  and  in 
order  to  express  fears  that  their  conduct  may  appear  calculated  to  dis- 
turb the  friendly  relations  between  the  two  countries,  this  supposition 
authorizes  me  to  manifest  to  your  excellency,  in  my  turn,  with  all  the 
fi*anknes3  and  faithfulness  of  an  honest  man,  guided  by  the  desire  of  dis- 
sipating unfavorable  prejudices  which  might  some  day  be  converted 
into  a  motive  of  formal  disagreement,  that  the  director  of  the  Steam- 
ship Company,  Mr.  Law,  is  he  who  is  constantly,  and  without  reajsoip, 
provoking  contentions  and  difficulties  with  the  perverse  intention  of 
destroying  the  perpetualt  intelligence  which  exists  between  the  two 
governments;  tnat  whilst  no  reclamation  is  presented  to  the  govern- 
ment of  her  Majesty  by  the  commerce  of  any  nation  of  the  world — of 
the  many  which  trade  with  Cuba,  nor  by  the  lines  of  English  steam- 
ers, nor  even  by  the  private  vessels  of  the  United  States ;  the  line 
which  Mr.  Law  directs  is  that  which  excites,  and  originates,  every 
day,  such  lamentable  difficulties. 

Necessary  is  it,  threfore,  that  I  should  call  the  attention  of  your  excel- 
lency seriously  to  the  repeated  complications  which  the  presence  of  said 
steamers  in  the  island  of  Cuba  offers  to  the  two  governments ;  because, 
if  this  company  is  to  be  the  apple  of  discord,  the  government  of  her 
Majesty  may  one  day  consider  it  preferable,  for  the  preservation  of 
her  amicable  relations  with  the  United  States,  to  withdraw  the  privi- 
leges which  the  steamers  of  the  line  of  Mr.  Law  now  enjoy,  and  sub- 
ject them  to  precise  and  definite  conditions,  in  the  use  of  her  itppre- 
scriptible  rights  of  sovereignty. 

With  respect  to  the  momentary  detention  of  the  **  Ohio,"  after  what  I 
have 'manifested,  in  order  to  favor  the  entire  lack  of  foundation  for  the 
complaint  of  the  proprietor  of  this  vessel,  it  would  remain  for  me  only 


*The  grammatical  or  rhetorical  fault  in  this  sentence,  which  makes  the  measures  adopted 
to  be  *'the  abundant  motives  for  taking  those  reasonable  measures,"  &c.,  is  faithfully  trans- 
lated as  it  exists  in  the  original. 

H.  J.  PERBflf,  Trandaior, 

tThe  original  is  "  perpetua,"  but  there  is  every  reason  to  suppose  this  is  a  clerical  error, 
and  that  it  shoiild  be  peifieta.    The  tnuuhition  would  then  be,  *'  the  perfect  mieUigeme,''  &o. 
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to  leave  clearly  written,  in  this  note,  the  perfect  right  which  Spain 
has,  like  every  independent  State,  by  the  principles  of  the  law  of 
nations  recognised  by  the  publicists  of  all  countries,  including  those  of 
the  United  States,  to  establish  the  rules  to  which  the  vessels  which 
arrive  at  her  ports  must  be  subject ;  this  right  being  even  more  re- 
spectable when  it  has  reference  to  the  preservation  of  the  public 
health;  but  the  American  government  is  too  just,  and  too  intelligent,  to 
#gnore  on  this  occasion  principles  so  generally  accepted,  and  not  to 
easily  understand  that  tne  superior  authority  of  the  island  of  Cuba 
could  not,  in  any  case,  interpose  in  a  matter  of  the  dispositions  made 
by  the  board  of  health,  subject  to  the  regulations  in  force. 

We  do  not  pretend,*  nevertheless,  that  these  are  the  most  perfect; 
but  such  as  our  system  is  in  this  point,  to  it  are  submitted  th6  Spanish 
commerce,  and  that  of  all  the  nations  which  trade  with  us ;  it  not 
being  possible  to  make  an  exception  in  favor  of  the  United  States,  with- 
out the  exceptions  coming  to  be  converted  into  the  general  rule ;  and 
however  regretful  it  may  be  lor  Spain  not  to  be  able  to  be  agreeable 
to  the  citizens  of  the  Union,  and  what  is  mOre,  even  when  these  dis- 
positions might  exert  an  influence  in  the  diminution  of  our  commercial 
relations  with  the  confederation,  it  would  be  necessary  for  us  to  sub- 
mit ourselves  to  this  inconvenience  as  a  condition  of  the  preservation 
of  the  pubUc  health. 

For  the  rest,  the  government  of  her  Majesty,  constant  in  its  purpose 
of  facilitating  commercial  intercourse  in  the  island  of  Cuba,  will  renew 
with  pleasure  to  the  Captain  General  the  recommendation  that  foreign 
vessels  are  to  be  molested  as  little  as  possible  in  that  island. 

Very  grateful  it  would  be  for  me  that  the  considerations  which  I 
have  expressed  should  be  of  influence  in  the  mind  of  the  American 
government,  so  that  it  might  listen  in  future  with  Uttle  confidence  to 
the  complaints  and  inexact  representations  of  badly  intentioned  people; 
flattering  myself  that  it  will  do  justice  to  the  sincere  desires  and  inten- 
liong  of  Spain  to  cultivate  intimate  and  friendly  relations  with  the 
United  States. 

I  renew  to  your  excellency,  on  this  occasion,  the  assurances  of  my 
most  distinguished  consideration,  &c. 

FRANCISCO  SERSUNDI. 

To  the  Minister  Plenipotentiary 

oj  the  United  States. 


Legation  of  the  United  States,  Madrid, 

June  23,  1853. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's note  of  the  16th  instant,  (which,  however,  did  not  reach  this 
legation  till  the  20th  of  the  same,)  in  reply  to  mine  of  the  6th  instant, 
on  the  subject  of  the  detention  of  the  United  States  steamship  "Ohio" 
at  the  Havana  in  the  month  of  March  last.  The  manifest  and  material 
diflferences  in  the  statements  of  facts  relative  to  this  detention,  as  |#e- 
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sented  respectively  tx)  the  governments  at  Madrid  and  Washington, 
together  with  the  circumstance  that  the  government  of  her  Catholic 
Majesty,  anticipating  that  difficulties  and  embarrassments  might  possibly 
grow  out  of  this  occurrence,  had,  previously  to  the  receipt  of  my  note, 
deemed  it  proper  to  address,  in  the  lan^age  of  your  excellency,  vol- 
untary and  &vorable  (leales)  explanations  to  the  government  of  the 
United  States  thrbugh  the  Spanish  minister  at  Washington,  render  it, 
on  my  part,  prudent,  as  well  as  respectful  to  both  governments,  that  M 
should  reserve  for  a  future  occasion,  if  necessary,  observations  which, 
but  for  these  considerations,  it  would  now  be  my  duty  to  make.  It  is 
to  be  hoped  that  the  circumstances  of  the  affair  may  be  more  fully  and 
exactly  mouired  into ;  and  I  shall  be  most  happy  if,  from  this  exami- 
nation of  the  character  of  the  note  already  adoressed  to  the  govern- 
ment of  the  United  States,  (of  whose  contents,  however,  I  regret  I  am 
not  more  particularly  apprized  than  through  the  general  terms  applied 
by  your  excellency,)  this  negotiation  shaU  result  in  a  satisfactory  and 
amicable  termination,  alike  honorable  to  both  nations.  Justice  and 
truth,  however,  require  that  I  should  not  omit  at  present  to  say  some- 
thing in  reply  to  remarks  of  your  excellency,  which  must  have  pro- 
ceeded from  misapprehension  on  the  part  of  your  excellency,  or  incor- 
rect information  on  the  part  of  others.  It  is  not  true,  as  supposed  by 
your  excellency,  that  the  statement  of  facts  making  the  ground  of  this 
complaint  originated  with  Mr.  George  Law,  the  ownen  or  one  of  the 
owners,  of  the  line  of  steamships  to  which  the  "Ohio"  belongs. 

Whilst  the  government  of  the  United  States  must  be  in  all  cases 
the  sole  judges,  on  their  own  responsibility,  as  to  the  authenticity  of 
the  sources  of  any  knowledge  on  which  they  may  act,  I  feel  it  due  to 
the  parties  concerned  to  state,  that  the  information  on  which  they  have 
$cted  in  this  case  has  been  obtained  from  the  officers  and  passengers 
aboard  the  vessel  at  the  time  of  the  occurrence.  Mr.  Law  states  no 
particular,  except  as  to  the  length  of  time  the  vessel  was  detained,  (and 
this  is  not  of  his  own  knowledge,)  which  he  alleges  to  have  been  three 
days.  In  this,  not  being  present,  he  may  well  have  been  mistaken  by 
misapprehending  the  account  giv«n  by  Lieutenant  Hartstene,  of  the 
United  States  navy,  then  in  command,  who  states,  that  "the  Ohio,  at 
midnight  of  the  9th  instant,  (March,)  was  off  the  Moro,"  and  that  she 
left  Havana  "at  half-past  nine  of  the  evening  of  the  12th  instant ;"  thus 
making  the  entire  detention  at  that  port  three  days,  less  two  and  a 
half  hours. 

But  this  same  officer  states,  (in  this,  as  to  the  length  of  time  only, 
nearly  agreeing  with  the  statements  in  your  excellency's  note,)  that 
the  actual  time  of  detention  caused  by  the  unnecessary  and  unreason- 
able conduct  of  the  local  authorities  was  thirty-two  hours. 

But  the  length  of  time  itself  is  not  a  material  consideration,  except 
as  to  the  measure  of  injury  sustained  by  the  detention.  If  the  vessel 
had  been  detained  only  one  hour  by  frivolous  pretexts,  or  by  the  un- 
necessary and  vexatious,  and  groundless  conduct  of  the  authorities,  the 
wrong  would  be  as  clear,  though  the  injury  might  not  be  so  great,  as 
if  she  had  been  thus  detained  three  days.  In  both  cases  the  principle 
of\)bjection  would  be  the  same. 
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The  gist  of  the  complaint  here  is,  that  the  usual  couise  of  proceeding 
in  such  cases  having  been  pursued  by  the  authorities ;  with  a  clean  bill 
of  health  from  the  port  of  Departure ;  with  the  unequivocal  declarations 
of  the  proper  officers  and  surgeon  of  the  ship,  asserting  solemnly  and 
formally  that  there  was  not,  and  had  not  been,  any  disease  of  a  con- 
tagious, epidemic,  or  malignant  character  on  board,  and  no  death  on 
the  voyage-— that  there  existed  only  cases  of  the  '*  Panama"  or  inter- 
mittent fever,  usually  if  not  always  foimd  on  all  the  steamers  from 
Chagres,  and  for  which  no  vessel  had  ever,  heretofore,  been  placed  in 
quarantine  or  kept  from  communicating  with  the  shore ;  and,  further- 
more, that  without  any  examination  whatever,  but  in  defiance  and  in 
reckless  denial  of  all  these  allegations,  the  ship  was  dttained  thirty- 
two  hours,  ordered  to  quarantine,  and  then,  after  a  momentary  inquiry 
and  informal  investigation  of  her  condition,  she  was  immediately  dis- 
charged, in  a  most  informal  manner,  only,  as  the  officers  alleged  and 
believed,  through  the  voluntary  and  disinterested  conduct  of  a  surgeon 
of  her  Majesty's  fleet  at  the  Havana,  who  went  on  board,  confirmed 
the  statements  made  by  her  officers,  and  thus  caused  th^  authorities  to 
do  what  they  ought  to  have  done,  and  what  they  could  have  done  at 
first,  and  without  this  uncalled  for  delay,  so  annoying  and  inconvenient 
to  the  large  number  of  passengers,  and  so  detrimental  to  a  vessel  hav- 
ing on  board  the  maUs  of  the  United  States,  and  a  very  large  amount 
of  treasure  destined  for  Another  and  distant  port.  It  was  an  aggrava- 
tion of  the  comglaint,  and  a  discourtesy  to  our  flag,  that  during  all  this 
lime  none  of  the  officers  of  the  ship  were  allowed  to  have  even  the 
slightest  communication  with  the  American  consuL 

In  this  connexion,  I  cannot  forbear  to  refer  to  an  error  into  which 
your  excellency  has,  doubtless  unintentionally,  fallen,  through  the  mis- 
take of  some  subordinate — most  probably  the  translator  of  the  depart- 
ment over  which  your  excellency  presides— in  supposing  that  the  state- 
ment which  accompanied  my  former  note  on  this  subject  represented 
the  surgeon,  who  thus  generously  interfered  for  the  release  of  tne  vessel, 
as  belonging  to  the  fleet  of  the  United  States,  instead  of  to  that  of  her 
Catholic  Majesty. 

The  statement  was  directly  the  contrary,  as  your  excellency  will  per- 
ceive by  referring  to  the  same. 

Having  understood  that  this  was  an  inadvertent  mistake,  I  dismiss  so 
much  of  your  excellency's  observations  as  relate  to  the  same,  and  the 
"unfounded  statement  set  forth,"  (especieatentada^  and  uUentional  misrep' 
resentalion  so  unjustly  charged  against  the  captain  of  the  "Ohio,"  with 
the  single  suggestion,  that  it  is  always  safer  to  take  a  charitable  view  of 
fallible  human  nature,  than  to  indulge  in  constructions  so  disparaging  to 
the  character  and  good  name  of  a  person  against  whom  nothing  has 
b?en  heretofore  alleged,  and  who,  as  in  the  case  before  us,  is  believed 
to  be  worthy  of  every  confidence  and  esteem. 

Your  excellency  calls  special  attention  to  the  circumstance  that  there 
was  on  board  "  no  passenger  far  the  Havana;^^  and  it  is  thus  left  to  be 
inferred  that  there  was  no  necessity  for  personal  communication  with  the 
shore;  when  the  fact  is,  that  there  were  passengers,  believed  to  be  some 
fifty  in  number,  bound  for  New  Orleans,  who  had  to  land  at  the  Havana 
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on  their  voyage  to  the  former  city,  and  who  did,  in  fact,  thus  land,  with 
others  on  board  the  ship,  by  paying  one  dollar  each  to  the  local  author- 
ities lor  this  permission. 

Your  excellency  refers  to  the  circumstance  that  there  was  a  death  on 
board ;  but  if  so,  the  Spanish  surgeon  himself  states  that  it  took  place 
on  the  day  of  the  exammation  made  by  him,  and  not  before,  or  on  the 
arrival  of  the  vessel,  when  she  was  ordered  to  be  detained  by  armed 
force  from  all  communication  with  the  shore.  He  further  states  that 
this  individual  died  of  intermittent  fever  ^  and  that  there  was  no  contagious 
or  malignant  disease  on  board,  thus  promptly  verifyinff  the  original 
statements  of  the  surgeon  and  oflBcers  of  the  ship,  which  could  have 
been  as  easily  and  effectually  done  at  first  as  after  this  unnecessary 
detention. 

Your  excellency  complains  of  Mr.  George  Law  as  being  disposed  to 
excite  dissensions,  and  that  he  is  constantly  and  unreasonably  provok- 
ing contentions  and  difficulties  between  the  two  countries ;  and  your 
excellency  intimates  that  it  may  become  the  duty  of  her  Catholic 
Majesty's  govl^rnment  to  withdraw  the  privileges  extended  to  this  line 
of  United  States  mail  steamships,  and  subject  it  to  new  conditions  and 
restrictions. 

If  the  embarrassments  to  which  the  line  has  heretofore  been  sub- 
jected are  to  continue,  it  may  be  that  Mr.  Law  may  deem  it  his  duty 
and  interest  to  anticipate  the  action  of  her  Majesty's  government,  and 
voluntarily  withdraw  his  ships  therefrom,  instead  of  ^vailing  himself 
longer  of  these  privileges  ;  provided  he  can  be  absolved  from  his  con- 
tract with  the  United  States,  who  are  also  deeply  interested  in  the 
transportation  of  the  public  mails  on  board  the  vessels  of  this  line, 
besides  the  general  duty  of  giving  just  and  ample  protection  to  the 
citizens  of  the  republic  and  their  property,  wherever  to  be  found. 

I  do  not  suppose  that  the  course  pursued  towards  the  vessels  of  this 
line  by  the  local  authorities  is  expressly  so  intended ;  but  it  certainly 
may  have  that  effect  in  the  end,  if  allowed  to  be  continued  by  the  gov- 
ernment at  this  court. 

It  is  not  my  duty  nor  my  purpose,  in  this  correspondence,  to  become 
the  defender  of  Mr.  Law.  He  may  have  committed  errors,  as  others 
have.  I  am  here  solely  as  the  representative  of  the  United  States,  to 
fulfil  their  instructions,  and  to  take  care,  within  the  sphere  of  my  duties, 
that  the  just  rights  of  all  their  citizens,  however  humble  or  exalted, 
however  rich  or  poor,  are  fiilly  and  fairly  maintained  and  defended. 
But  I  cannot  do  less  than  say  to  your  excellency  that  in  the  case  of  the 
"Crescent  City,"  as  well  as  in  this  of  the  "Ohio,"  the  only  two  in- 
stances in  which  Mr.  Law  has  appealed  to  his  government  on  account 
of  occurrences  at  the  Havana,  the  justice  of  his  requisition  has  been 
admitted  by  the  United  States,  who  believed  that  they  had  good  ground 
of  complaint  in  each  case  against  the  authorities  of  Cuba,  and  made 
corresponding  demands  for  satisfaction  and  redress  from  the  govern- 
ment at  Madrid. 

Your  excellency  seems  to  object  that  I  should  have  referred  in  this 
connexion  to  the  case  of  the  "  Crescent  City."  Believing,  as  the  actual 
result  demonstrated,  that  there  was  no  well-founded  ground  for  the 
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action  of  the  Cuban  authorities  in  either  case — in  the  case  of  the 
"  Ohio"  that  there  was  no  contagion  or  other  cause  to  justify  the  deten- 
tion and  order  to  quarantine  ;  and  in  the  case  of  the  "Crescent  City" 
that  Purser  Smith  did  not  write,  transmit,  or  have  any  knowledge  of,  or 
agency  in,  the  newspaper  articles  complained  of;  and  that  if  he  had,  it 
was  no  reason  why  the  ship  should  have  been  prohibited  from  entering 
the  port  of  Havana  to  land  her  passengers  and  deliver  her  mails ;  and, 
believing  also  that  these  proceedings  were  calculated,  by  their  very  na- 
ture, and  their  occurrence  in  quick  succession,  to  disturb  the  friendly  re- 
lations of  the  two  countries — it  was  most  natural  and  proper,  in  the  opin- 
ion of  the  undersigned,  that  the  analogy  between  them  should  be  alluded 
to  and  commented  upon  in  this  correspondence.  I  must  be  allowed  to 
remind  your  excellency,  too,  that  the  answer  of  her  Majesty's  govern- 
ment in  the  case  of  the  "Crescent  City"  was  not  satisfactory  to  that  of 
the  United  States,  and  was  passed  over  at  the  time  without  further 
correspondence  and  negotiation,  solely  from  the  circumstance  that  the 
Captain  General  had  revoked  the  order  which  had  produced  the 
difficuhies ;  and  in  the  further  hope  that  her  Majesty's  government* 
seeing  with  regret,  as  do  the  United  Slates,  the  occurrence  of  these 
embarrassments,  might  be  disposed  to  enter  upon  some  new  and  mutual 
arrangement  by  which  the  commercial  interests  and  intercommunica- 
tion between  the  Spanish  colonies  and  the  United  States  might  be 
placed  upon  a  better  and  safer  basis  for  the  continuance  of  harmony, 
and  for  tne  reciprocal  advantage  of  both  countries,  I  cannot  ibrego  the 
occasion  also  to  remark,  that  while  the  government  at  Madrid  were 
approving,  and,  as  would  seem  from  your  excellency's  note,  still  con- 
tinue to  approve,  the  conduct  of  the  Captain  General  in  the  affair  of 
the  "Crescent  City,"  and  objected  to  by  the  United  States,  that  officer 
himself  had  seen  the  error  he  had  committed,  repealed  the  order  which 
had  given  so  much  trouble,  and  allowed  the  entry  of  the  vessel  with 
the  "obnoxious  Purser  Smith  on  board;"  thus  voluntarily  and  sub- 
stantially admitting  the  justice  of  J:he  complaint  of  the  United  States, 
and  that  such  an  order  was  not  necessary  for  the  safety  of  the  island, 
as  at  first  alleged.  Though  his  action  was  tardy,  it  was  duly  appre- 
ciated, and  the  subject  was  then  permitted  to  drop. 

The  United  States  would  be  the  last  to  question  the  right  of  Spain, 
as  an  independent  nation,  or  that  of  the  Captain  General  of  Cuba, 
under  authority  from  his  government,  to  do  whatever  they  may  deem 
necessary  for  the  protection  and  security  of  the  island,  as  regards  either 
the  public  health  or  safely.  But  then,  this  right  must  be  exercised, 
and  this  authority  executed,  wiih  due  respect  to  the  rights  of  others, 
and  consistently  with  the  usages  and  laws  of  civilized  nations,  who,  of 
course,  are  equally  competent  to  judge  whether  these  laws  have  been 
violated  and  these  usages  improperly  infringed  or  not.  In  the  case 
before  us,  thegovernment  of  the  United  States  believe  there  was  as  little 
reason  to  detain  the  "  Ohio,"  from  any  consideration  or  fear  of  danger 
to  the  public  health  of  the  island,  as  there  was  to  exclude  the  "  Cres- 
cent City,"  from  any  pretext  of  insecurity  to  the  public  safety. 

The  government  of  Spain  may,  if  ihey "think  proper,  interdict  all  com- 
munication, personal  or  commercial,  with  the  United  States ;  yet,  surely, 
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such  an  act  could  only  be  regarded  as  anything  but  a  friendly  one,  and 
would  have  to  be  done  under  all  the  responsibility  for  the  consequences 
which  might  justly  be  expected  to  flow  from  such  an  inimical  proce- 
dure. And  wheflier  such  prohibition  be  effected  directly  by  law,  or 
indirectly  by  annoyances  and  embarrassments  to  such  intercourse,  on 
jhe  part  of  the  authorities  of  Cuba,  and  not  disapproved  of  by  the  me- 
tropolitan government,  the  pernicious  and  fatal  result  would  be  the 
same  to  the  interests  and  good  will  of  the  two  nations. 

Such  a  policy  opuld  but  promptly  end  in  the  entire  destruction  of  the 
peaceful  relations  of  the  two  nations. 

Believing  that  the  government  of  Spain  will  be  well  disposed  fairly 
to  review  the  conduct  of  their  suboroinate  authorities  upon  all  occa- 
sions, when  respectfully  required  to  do  so  by  a  friendly  power,  the 
government  of  tne  Union  will  continue  to  appeal  to  them  for  redress, 
whenever  they  have  reason  to  believe  that  such  conduct  has  been 
unjust  and  injurious  to  their  citizens  and  the  property  of  those  whom 
it  is  their  highest  duty  to  protect  and  defend  against  injustice  and 
wrong. 

When  the  facts  of  this  case  shall  be  fully  and  accurately  ascer- 
tained, I  think  your  excellency  will  discover  that  the  government 
of  the  United  States  have  not  been  "listening  to  inexact"  and  "pas- 
8iona.te"  statements  of  persons  in  whom  "little  confidence  is  to  be 
placed,"  but  that  they  have  just  ground  of  complaint  against  the 
authorities  in  Cuba,  for  which  the  government  at  Madrid  ought  to  give 
prompt  and  plenary  satisfaction  and  indemnity. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  as- 
surance of  my  most  distinguished  consideration,  &c.,  &c.,  &c. 

D.  M.  BARRINGER. 

His  Excellency  General  Sersundi, 

President  of  the  Council  and  Minister  of  State. 


Mr.  Barringer  to  Mr  Marcy. 
[Extract.] 

[No.  14S.]  Royal  Site  of  San  Ildeponso, 

July  16,  1863. 
Sir  :  I  have  the  honor  to  transmit,  herewith,  copies  of  my  note  to 
the  Spanish  government  of  the  26th  ultimo;  of  their  answer  to  the  same 
of  the  9th  instant;  and  of  my  reply  to  this  note  under  date  of  the  14th 
instant,  on  the  subject  of  the  detention  and  search  of  the  American 
schooner  "  Manchester,"  near  Cape  San  Antonio,  in  the  month  of  March 
last. 

*  •  •  •  • 

Hon.  Wm.  L.  Marcy, 

Secretary  of  State. 
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Mr.  Barringer  to  General  Sertundu 

Legation  of  thb  United  States,  Madrid, 

June  26,1863, 

Sir:  I  am'  directed  to  bring  to  your  excellency's  attention  the  cir- 
cumstances of  a  transaction  which  occurred  near  the  island  of  Cuba, 
in  the  month  of  March  last.  It  appears  that  on  the  14th  of  that  month, 
the  American  schooner  *'  Manchester,"  captain  Sterling,  of  Baltimore, 
on  her  voyage  from  Jamaica,  while  off  the  island  of  Cuba,  about  twenty 
miles  from  Cape  Antonio,  being  driven  there  by  adverse  winds,  was 
boarded  by  a  Spanish  cruiser  of  twelve  guns. 

Twelve  armed  men  were  sent  on  board,  who  took  possession  of  the 
vessel  and  carried  her  inside  the  reef,  in  spite  of  the  remonstrances  of 
the  captain.  They  then  demanded  her  papers  and  exammed  them ; 
and  although  these  were  found  to  l^  correct  in  all  respects,  they  broke 
open  her  hatches  and  took  out  about  a  third  of  her  cargo,  but  not  find- 
ing any  gims  or  ammimition  on  board,  put  the  cargo  back  again.  They 
then  threatened  to  take  the  vessel  to  the  Havana ;  but  after  keeping  her 
thus  twenty-four  hours  under  the  guns  of  the  cruiser,  they  decided  to 
allow  her  to  depart,  getting  out  of  the  reef  the  best  way  she  could. 
This,  however,  was  not  allowed  until  the  captain  had  promised  a 
pilot,  for  his  services,  the  unjust  demand  of  some  thirty  dollars,  the 
cruiser  being  in  company  sdl  the  while. 

It  is  suflScient,  at  present,  to  bring  this  affair  to  the  notice  of  your 
excellency,  that  a  prompt  investigation  may  be  had  in  reference  to  the 
same,  that  proper  explanation  may  be  given  to  the  government  of  the 
United  States,  and  a  just  satisfaction  made  to  the  injured  parties.  It 
affords  another  illustration  of  the  necessity  of  some  mutual  arrangement 
between  the  two  countries,  by  which  their  commercial  intercourse  may 
be  placed  upon  a  more  definite  and  satisfactory  basis ;  and  also  of  the 
necessity  of  urgent  and  effectual  instructions  to  the  authorities  in  Cuba, 
to  observe  a  course  of  conduct  more  in  accordance  Vith  the  recognised 
rules  of  commercial  intercourse,  and  more  regardful  of  the  rights  and 
property  of  American  citizens. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  as- 
surances of  my  most  distinguished  consideration. 

Your  excellency's  obedient  servant, 

D.  M.  BARRINGER. 

His  Excellency  General  Sersundi,  j 

Presitlent  of  the  Council  and  Minister  of  State. 


General  Sersundi  to  Mr.  Barringer. 
[TransladoD  ] 

First  Derpatment  of  State, 

San  lldefonsoy  July  9,  1853. 
Sir  :  I  have  had  the  honor  to  receive  you  excellency's*  note  relative 
to  the  detention  near  cape  San  Antonio,  in  the  island  of  Cuba,  of  the 
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American  schooner  **  Manchester,"  by  a  Spanish  cruiser,  which  act  took 
place,  as  your  excellency  states,  on  the  14lh  of  March  last 

The  governrtient  of  her  Majesty  has  not  received  any  intelligence 
concerning  the  occurrence  to  which  your  excellency  refers ;  and  in 
order  to  obtain  such  intelligence  as  precise  as  is  necessary  for  forming 
a  judgment  in  the  case,  I  liave  addressed  the  Captain  General  of  the 
island  of  Cuba,  charging  him  to  give  information  concerning  the  fact 
in  question. 

Meantime,  and  limiting  myself  solely  to  the  act  of  detention,  stripped 
of  the  circumstances  which  may  have  intervened  in  it,  the  which  areas 
yet  unknown  to  me,  as  I  have  had  the  honor  to  state  to  your  excellency, 
1  cannot  do  less  than  call  your  attention  to  the  grave  considerations 
which  make  excusable  any  excess  of  zeal  in  the  exercise  of  their  duties, 
if  any  shall  have  occurred,  on  the  part  of  the  cruisers  charged  with 
watching  the  coasts  of  Cuba, 

The  especial  situation  of  that  part  of  the  dominions  of  her  Majesty 
threatenea  by  expeditions  which  already  more  than  once  have  succeeded 
in  touching  the  Cuban  soil,  exacts  on  the  part  of  our  vessels  that  no 
means  nor  efforts  whatsoever  should  be  omitted,  within  the  limits  of 
their  jurisdiction,  to  keep  off"  the  danger  of  new  incursions;  and  this,  as 
your  excellency  knows,  can  only  be  attained  by  the  examination  and 
search  of  those  vessels,  national  or  foreign,  which  in  passing  those 
waters  may  excite  suspicion  for  whatsoever  reason.  Without  that,  these 
suspicions  once  removed,  the  act  of  detention  can  be  qualified  as  an 
offence,  since  it  is  authorized  by  the  law  of  nations,  by  the  duty  of 
self-defence,  and  by  a  lamentable  experience,  that  all  the  precautions 
are  few  for  keeping  at  a  distance  the  enemies  of  the  public  tranquillity 
of  the  island  of  Cuba. 

Also,  the  obligations  contracted  by  virtue  of  international  compacts 
with  respect  to  the  abolition  of  the  traffic  of  negroes,  impose  upon  the 
Spanish  authorities  in  those  dominions  the  duty  of  watching  carefully, 
so  that  the  disemblurcation  of  slaves  may  not  take  place ;  and  your  ex- 
cellency will  easily  comprehend  that,  if  those  who  devote  themselves 
to  this  so  lucrative  traffic  could  in  any  way  elude  the  action  of  the 
cruisers,  as  would  happen  the  moment  in  which  fetters  should  be  put 
upon  the  latter  by  estabUshing  exceptions,  the  important  object  of  the 
abolition  of  the  negro  traffic  would  come  to  be  illusory  and  impossible. 

Notwithstanding  this,  being  desirous  of  avoiding  every  reasonable 
motive  for  reclamation  on  this  point  on  the  part  of  the  United  States,  I 
have  addressed  to  the  Captain  General  of  the  island  of  Cuba  the  proper 
orders,  so  that  the  vigilance  of  the  Spanish  cruisers  shall  be  exercised 
in  such  a  way  as  to  cause  the  least  molestation  possible  to  the  vessels 
which  may  navigate  thS  seas  of  the  island  of  Cuba. 

I  avail  my selt  of  this  occasion  to  renew  to  your  excellency  the  assu- 
rances of  my  most  distinguished  consideration,  &c. 

FRANCISCO  SERSUNDI. 

To  the  Minister  Plenipotentiary 

of  the  United  Staiet. 
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Mr.  Barringer  to  General  SersundL 

San  Ildefonso,  July  14,  1853. 

Sir  :  Your  excellency's  note  of  the  9th  instant,  on  the  subject  of  the 
detention  of  the  American  schooner  "Manchester,"  by  a  Spanish  cruiser, 
near  Cape  San  Antonio,  in  the  nionth  of  March  last,  has  been  received. 

Appreciating,  in  their  fullest  extent,  the  grave  considerations  urged 
by  your  excellency  to  show  the  necessity  ot  constant  vigilance  along 
the  Cuban  coasts,  for  the  purposes  both  of  preventing  hostile  invasions 
and  of  suppressing  the  African  slave-trade,  and  making  all  due  allow- 
ance for  the  excess  of  zeal  and  want  of  discretion  sometimes  displayed 
by  the  Spanish  authorities  in  performing  these  duties,  I  must  still  insist, 
as  I  think  your  excellency  will  more  fully  ascertain,  upon  an  examina- 
tion of  the  fects  in  the  particular  case  before  us,  that  there  was  no  jus- 
tification for  the  conduct  of  the  officers  of  the  cruiser,  and  that  there 
was  not  the  slightest  ground  ot  suspicion  to  authorize  the  seizure,  vex- 
atious search,  and  other  annoying  circumstances,  which  attended  the 
detention  of  the  said  American  schooner. 

It  is  proper,  however,  to  abstain  from  further  remarks  for  the  present, 
and  until  her  Majesty's  government  shall  be  more  fully  informed  as  to 
the  facts  of  the  case,  upon  the  inquiry  which,  I  am  pleased  to  learn, 
vour  excellency  has  directed  the  Captain  General  of  Cuba  to  cause  to 
be  made. 

It  is  a  source  of  much  satisfaction,  also,  to  learn  that  the  necessary 
orders  have  been  given  to  the  same  high  officer,  with  a  view  to  avoid, 
as  far  as  possible,  all  improper  interference  with  vessels  navigating  the 
waters  ot  that  island. 

I  avail  myself  of  this  occasion,  &c.,  &c. 

D.  M.  BARRINGER. 


Mr.  Barringer  to  Mr.  Marcy. 
[Extract.] 

[No.  153.]  San  Ildefonso, 

August  18, 1853. 

Sir:  I  have  the  honor  to  transmit  herewith,  copies  of  a  note  fi*om  the 
Spanish  government  of  the  10th  instant,  and  of  my  reply  to  the  same, 
of  the  11th  instant,  being  the  final  correspondence  between  the  Spanish 
government  and  this  legation  on  the  subject  of  the  detention  of  the 
United  States  steamship  "Ohio,"  at  the  port  of  Havana,  in  the  month 
of  March  last. 

It  will  be  seen,  that  in  my  final  note  relative  to  this  affair,  about 
which  I  have  heretofore  felt  it  my  duty,  under  the  instructions  from  the 
department,  to  remonstrate  in  strong  terms  against  the  conduct  of  the 
authorities  in  Cuba,  I  have  acted  on  the  information  communicated  to 
me  from  the  Spanish  Foreign  Office,  that  it  had  been  amicably  arranged 
at  Washington.  I  have  no  reason  to  doubt  the  correctness  of  this  in- 
formation, though  I  have  no  advice  on  the  subject  from  the  Depart- 
ment of  State. 


A 
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I  trust  my  couree  in  this  negotiation  will  meet  the  approbation  of  the 

government  at  Washington. 

•  ••••• 

I  have  the  honor  to  remain,  with  the  highest  respect,  sir,  your  obe- 
dient servant, 

D.  M.  BARRINGER, 
Hon.  Wm.  L.  Marcy, 

Secretary  iff  State. 


[TraDBlation.] 

First  Department  of  State, 

San  Udefonsoj  August  10,  1863. 

Sir:  I  have  delayed  answering  the  reply  which  your  excellency  was 
pleased  to  address  me  on  the  23d  of  June  last,  upon  the  affair  of  the 
detention  of  the  steamer  "Ohio,"  in  the  port  of  Havana,  because  I  was 
desirous  to  learn,  beforehand,  the  estimation  put  upon  this  occurrence 
by  the  government  of  the  confederation,  in  view  of  the  explanations 
which  Senor  Calderon  de  la  Barca  was  charged  to  make. 

The  situation  of  your  excellency,  as  a  mere  executor  of  the  orders 
of  your  government,  obliged  you  to  be  persistent  in  the  reclamation, 
however  much  your  excellency  might  have  comprehended  that  those 
orders  had  been  dictated  under  the  first  impression  caused  by  the  com- 
plaints of  the  proprietors  of  the  **Ohio;"  but  the  government  of  her 
Majesty  ought  not  to  add  warmth  to  a  discussion  for  a  motive  so  trivial 
and  innocent,  and  on  this  account  it  addressed  the  explanations  to  the 
cabinet  in  Washington. 

I  have  now  the  satisfaction  to  announce  to  your  excellency  that,  ac- 
cording to  information  from  the  minister  of  the  Queen  in  Washington, 
Mr.  Marcy  had  been  convinced,  that  in  the  momentary  detention  of  the 
"Ohio"  there  was  no  motive  for  complaint  on  ihe  part  of  the  United 
States,  havinj?  manifested  to  Sefior  Calderon  de  la  Barca  that  "there 
was  no  occasion  for  saying  anything  more  upon  this  subject." 

I  tnke  especial  satisfaction  in  considering  as  terminated  a  discussion 
so  unnecessary,  and  in  recognising  the  good  faith  with  which  the 
government  of  the  United  States  has  done  justice  to  the  rectitude  and 
impartiality  of  our  intentions,  and  I  avail  myself  of  this  opportunity  to 
renew  to  your  excellency  the  assurance  of  my  most  distinguished  con- 
sideration, &c.,  &c.,  &c. 

FRANCISCO  SERSUNDI. 

To  the  Minister  Plenipotentiary 

of  the  United  States. 


Legation  of  the  United  States  in  Spain, 

San  Ildcfonso,  August  11,  1863. 
Sir:  Your  excellency's  note  of  yesterday  has  just  been  received.     I 
have  sincere  pleasure  in  being  informed  thereby  that  the  explanations 
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"which  his  excellency  Mr.  Calderon  de  la  Barca  had  been  instructed  to 
make  to  the  government  at  Washington,  on  the  subject  of  the  detention 
of  the  steamer  "Ohio"  in  the  port  of  the  Havana,  had  proved  entirely 
satisfactory. 

I  am  rejoiced  at  this  termination  of  a  discussion  in  which  I  have 
been  the  mere  organ  of  my  government,  to  fulfil  their  express  instruc- 
tions ;  and  I  am  sure  I  shall  have  the  hearty  concurrence  of  your  ex- 
cellency, in  wishing  for  a  conclusion  equally  satisfactory  to  every  sub- 
ject of  negotiation  which  may  arise  between  the  two  governments. 

I  avail  myself  of  this  occasion  to  renew,  &c.,  &c. 

D.  M.  BARRINGER. 

His  Excellency  General  Sersundi, 

President  of  the  Council  and  Minister  of  State  ad  interim. 


Mr.  Sotile  to  Mr.  Matey. 

[Eztraot.] 

[No.  6.]  Legation  op  the  United  States,  Madrid, 

March  8,  1864. 

Sir:  I  have  the  honor  to  transmit  herewith  the  translations  of  two 
notes  received  from  her  Majesty's  Minister  of  State,  dated  16th  Novem- 
ber, 1863,  and  14th  February  last,  upon  the  subject  of  the  detention 
and  search  of  the  American  schooner  "Manchester,"  near  Cape  St. 
Anthony,  in  Cuba,  by.  a  Spanish  armed  cruiser. 

You  will  recollect  that  tne  original  instructions  of  the  department  to 
my  predecessor  were  not  definite,  nor  did  they  authorize  him  to  do 
anything  more  than  to  call  the  attention  of  her  Rlajesty's  government  to 
the  circumstances  of  the  occurrence.  Indeed,  the  facts  of  the  case  do 
not  appear  to  have  been  at  that  time  clearly  known  even  to  our  govern- 
ment. They  are  now,  however,  sufficiently  well  ascertained,  from  the 
admissions  contained  in  those  two  notes. 

The  "Manchester,"  it  appears,  was  found  stranded,  and  the  cruiser, 
after  getting  her  afloat,  entertaining  some  suspicion  of  her  errand  on  the 
coast,  although  her  papers  were  probably  m  every  respect  correct, 
broke  open  her  hatches  and  took  out  a  part  of  her  cargo,  when,  finding 
nothing  to  warrant  suspicion,  the  same  was  returned  to  its  place,  the 
**  Manchester  "  piloted  out  into  the  open  sea,  and  put  at  liberty. 

The  Spanish  government  attempts  to  excuse  this  conduct  by  consid- 
erations connected  with  the  peculiar  condition  of  the  island  at  that  time ; 
and,  in  these  last  two  notes,  seems  to  be  desirous  of  diverting  attention 
from  the  main  features  of  the  case,  to  a  transaction  between  the  captain 
of  the  "Manchester"  and  the  Spanish  pilot,  involving  the  payment  of 
thirty  dollars. 

In  my  answer  to  these  notes,  dated  the  3d  instant,  I  have  thought 
proper  to  bring  the  affair  back  again  to  its  true  signification  and  bear- 
mgs,  saving  the  two  questions  involved,  viz:  that  of  indemnity  to  the 
owners  of  the  "  Manchester,"  and  that  of  the  insult  offered  to  our  flag. 
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I  have  now  the  honor  to  refer  the  whole  subject  to  you,  for  such  further 
action,  if  any,  as  may  appear  proper  to  the  government. 


I  Translation.] 

First  Department  op  State, 

Palace^  Natember  16,  1853. 

Sir:  The  Captain  General  of  the  island  of  Cuba,  from  whom  inform- 
ation had  been  sought  concerning  the  circumstances  of  what  took  place 
in  the  detention  of  the  American  schooner  "Manchester,"  by  a  Spanish 
cruiser,  near  the  Cape  of  San  Antonio,  in  the  said  island,  has  transmitted 
to  this  First  Department  copies  of  the  communications  which,  on  this 
subject,  and  at  his  instance,  nave  been  addressed  to  him  by  the  Anglo- 
American  consul  at  the  Havana,  and  the  commandant  general  of  that 
naval  station. 

According  to  what  is  remembered  by  the  secretary  of  the  consulate, 
with  reference  to  the  information  which  was  given  him  at  that  time  by 
his  predecessor,  Mr.  Sharkey,  and  according  to  what  appears  from  a 
despatch  which  the  latter  addressed  to  his  government,  the  consul  of 
the  United  States  has  stated,  that,  at  the  beginning  of  March  of  this 
year,  a  letter  was  received  at  that  consulate,  signed  by  the  captain  and 
mate  of  the  "  Manchester,"  in  which  they  said  that  the  schooner  being 
swept  by  a  strong  current,  and  having  stranded  near  the  Cape  of  St. 
Anthony,  a  Spanish  war-schooner  presented  herself,  which  sent  them 
men  to  assist  them  out  of  the  difficult  situation  in  which  they  were; 
that  the  officers  of  the  Spanish  vessel,  on  account  of  some  suspicion 
which  they  entertained,  caused  the  hatches  to  be  opened  and  a  part  of 
the  cargo  to  be  removed ;  but  not  finding  anything,  they  put  the  "  Man- 
chester" at  liberty  to  continue  her  voyage. 

The  letter  contained  also  a  postscript,  charging  Mr.  Sharkey  not  to 
pay  to  the  pilot  of  the  Spanish  schooner  thirty  dollars,  which  he  exacted 
lor  his  services. 

Mr.  Sharkey,  nevertheless,  being  of  opinion  that  the  captain  of  the 
"Manchester"  was  under  the  obligation  of  paying  what  had  been  claimed 
of  him,  (seeing  that  they  had  gotten  him  out  of  a  perilous  position,]  caused 
the  pilot  to  deliver  him  the  account  receipted,  and  sent  it  on  lor  pay- 
ment to  the  collector  of  the  custom-house  at  New  York.  Afterwards, 
and  in  view  of  an  article  in  a  newspaper  of  that  city,  in  which  the  cap- 
tain of  the  "Manchester"  gratuitously  accused  the  crew  of  the  Spanish 
schooner  of  various  outrages  which  he  supposed  they  had  put  upon  him, 
Mr.  Sharkey,  in  order  to  establish  the  truth  of  the  facts,  wrote  to  the 
minister  of  foreign  affairs  of  the  United  States  a  narrative  of  what  had 
occurred. 

As  your  excellency  will  perceive,  the  result  is,  that,  although  a  search 
of  the  "Manchester"  did  take  place,  it  was  only  after  having  afforded 
her  the  protection  and  aid  which  were  exacted  by  humanity  and  the 
difficult  position  in  which  she  was,  and  in  consequence  of  a  suspicion 
suflBciently  justified  by  the  special  circumstances  of  the  island  of  Cuba, 
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and  the  projects  of  invasion  with  which  she  has  been  more  than  once 
threatened.  I  ou^ht  nevertheloss  to  say  to  vour  excellency  that,  in  the 
communication  of  the  commandant  general  of  the  naval  station  to  the 
Captain  General  of  the  island,  an  explicit  assurance  is  given  that  thirty 
dollars  were  not  exacted  from  the  captain  of  the  "  Mancnester"  for  hav- 
ing placed  her  at  liberty,  since,  besides  that  the  commanding  officers 
of  the  Spanish  cruiser  had  thus  stated,  such  exactions  are  in  open 
opposition  to  the  regulations  of  the  navy. 

In  view  of  the  complete  contradiction,  as  regards  this  point,  which 
exists  between  the  communications  of  the  Anglo-American  consul  and 
the  commandant  general  of  that  naval  station.  General  Cafiedo  has 
sought  from  the  latter  new  information,  and  a  more  detailed  account  of 
all  which  occurred. 

I  will  hasten  to  transmit  the  same  to  your  excellency  as  soon  as  it 
shall  be  received  in  this  First  Department ;  although  I  am  confident  that, 
in  attention  to  what  is  stated  by  the  American  consul,  your  excellency 
will  have  recognised  the  bad  faith  with  which  the  captain  of  the  "Man- 
chester" has  proceeded  in  accusing,  without  the  slightest  reason,  the 
officers  of  the  Spanish  vessel-of-war,  and  of  the  little  credit  which,  for 
this  cause,  his  language  merits. 

I  avail  myself  of  this  occasion,  &c.,  &c.,  &c. 

A.  CALDERON  DE  LA  BARCA. 

To  the  Minister  Plenipotentiary 

of  the  United  States. 


[TrantladoD.] 

First  Department  of  State, 

Palace,  February  14,  1864. 

Sir  :  In  accordance  with  what  I  had  the  honor  to  announce  to  your 
excellency  in  mv  note  of  November  10,  of  last  year,  the  Captain  Gen- 
eral of  the  island  of  Cuba  has  transmitted  to  this  First  Department  the 
new  information  relative  to  the  detention  of  the  American  schooner 
"Manchester"  by  a  Spanish  cruiser,  which  he  had  sought  from  the 
commandant  general  ol  that  naval  station,  with  the  object  of  verifying, 
i^in  fact  any  recompense  was  exacted  from  the  captain  of  the  Ameri- 
can vessel  for  the  services  which  were  afforded  him  on  that  occasion. 

The  result  of  these  last  communications  is,  that  the  said  schooner 
being  put  afloat,  and  after  having  been  taken  out  from  among  the  dan- 
gerous reefs  where  she  was  found,  the  captain  asked  the  Spanish  pilot 
what  sum  he  should  give  him  for  having  put  him  in  the  open  sea  ;  and 
having  agreed  that  it  should  be  thirty  dollars,  he  stated  that  he  could 
not  pay  it  at  that  moment  on  account  of  being  without  money,  but  that  he 
would  give  him  a  letter  desiring  the  United  States  consul  at  the  Havana 
to  pay  him  that  amount.  Instead,  therefore,  of  any  violent  exaction  on 
the  part  of  the  pilot,  there  was,  in  this  case,  no  more  than  the  accept- 
ance of  the  voluntary  offering  made  by  the  American  captain,  who,  at 
the  same  time,  wrote  in  a  contrary  seqse  to  the  consul  referred  to,  and 
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afterwards  published  in  a  newspaper  of  the  Union  a  false  account  of 
the  occurrence,  defaming  the  loyal  deportment  of  the  Spanish  oflBcers. 

I  ought,  nevertheless,  to  say  to  ydur  excellency  that  the  command- 
ant general  of  the  naval  station  of  the  Havana  has  disapproved  of  the 
conduct  of  the  pilot  in  having  accepted  a  recompense  which  the  regula- 
tions of  the  navy  prohibit,  imposing  upon  him  also  a  punishment  for  not 
having  made  known  the  same,  as  he  ought,  to  the  captain  of  the  vessel 
in  which  he  served. 

For  this  reason  the  proper  communications  have  been  addressed  to 
the  commercial  agent  of  the  United  States  at  the  Havana,  to  the  end 
that  he  may  not  pay  the  indicated  sum  of  thirty  dollars,  as  often  as  the 
Spanish  cruisers  shall  receive  no  recompense  whatever  for  the  exten- 
sion of  services  of  the  same  nature  as  those  which  have  caused  the  un- 
just and  unfounded  complaint  of  the  captain  of  the  "Manchester," 
I  avail  myself  of  this  occasion,  &c.,  &c. 

A.  CALDERON  DE  LA  BARCA. 


Legation  of  the  United  Stat;bs,  Madrid, 

March  3, 1864. 

Sir  :  I  have  had  the  honor  to  receive  your  excellency's  notes  of  the 
16th  November,  1863,  and  the  14th  February  last,  referring  to  the  case 
of  the  American  schooner  Manchester. 

In  reply,  I  beg  leave  to  say  that  your  excellency  seems  to  have  been 
laboring  under  a  misapprehension  in  supposing  that  either  this  legation 
or  the  government  of  the  United  States  had  felt  any  considerable  inter- 
est in  the  question  of  the  payment  of  thirty  dollars  between  the  captain 
of  the  American  schooner  and  the  pilot  of  the  Spanish  armed  vessel. 
Whether  either  or  both  those  individuals  proceeded  with  good  or  bad 
faith  in  that  transaction,  is  a  matter  of  very  little  importance  in  this  dis- 
cussion. 

The  points  to  which,  however,  I  feel  it  necessary  to  recall  the  atten- 
tion of  your  excellency  as  important,  are — 

1st.  The  question  of  indemnity  to  the  owners  of  the  Manchester  for 
the  injury  and  losses  which  they  may  have  sustained  on  account  of  the 
illegal  detention  and  search  of  that  vessel  by  a  Spanish  cruiser ;  and, 

2d.  The  insult  offered  to  the  flag  of  the  United  States  by  the  deten- 
tion and  search  of  a  vessel  under  its  colors,  whether  the  same  may 
have  occurred  in  the  waters  of  the  island  of  Cuba  or  in  any  other  of 
the  waters  which  surround  this  earth.  As  regards  the  first,  it  may 
perhaps  prove  to  be,  in  this  instance,  but  a  mere  question  of  right, 
since  the  injuries  sustained  by  the  owners  of  the  schooner  may  have  been 
only  nominal,  and  their  losses  more  than  compensated  by  the  benefits 
received  from  the  crew  of  the  cruiser  in  aiding  to  get  her  out  from  among 
the  reefs.  But  with  regard  to  the  second  point  I  am  not  prepared  to  de- 
clare the  explanations  of  your  excellency  as  satisfactory  to  my  govern- 
ment; yet,  in  view  of  the  peculiar  circumstances  of  this  case,  I  will 
transmit  the  communications  of  your  excellency  to  the  Secretary  of 
State  of  the  United  States,  and  will  await  his  instructions  before 
making  any  further  communication  on  this  subject. 
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I  ought,  however,  to  say  to  your  excellency  that,  as  regards  the  cap- 
tain of  the  Manchester,  no  complaint  has  been  preferred  on  his  part  to 
the  government  at  Washington,  or  to  any  of  its  officers,  so  far  as  I  am 
informed,  either  against  the  officers  of  the  Spanish  vessel-of-war  or 
against  any  person  connected  with  the  occurrence  which  has  been 
brought  to  the  notice  of  her  Majesty's  government.  The  simple  suspi- 
cion, only,  that  a  vessel  under  the  flag  of  the  United  States  has  been 
forcibly  detained  and  searched  by  one  of  her  Majesty's  armed  cruisers, 
in  time  of  peace,  will  always  be  sufficient  to  excite  the  very  serious  at- 
tention of  the  government  of  the  United  States,  and  must  necessarily, 
in  every  case,  lead  to  a  rigid  investigation  of  the  circumstances  which 
may  have  conduced  to  the  taking  of  so  very  delicate  a  step.  Mean- 
time, I  take  a  sincere  pleasure  in  assuring  your  excellency  that  no 
fovernment  is  more  sensible  to  the  courtesy,  nor  more  prompt  in  ac- 
nowledging  the  favors  which  its  vessels  or  citizens  in  distress  may  re- 
ceive at  the  friendly  hands  of  the  subjects  of  other  powers,  than  is  the 
government  of  the  United  Stales;  and  it  would  be  for  me  a  source  of 
the  highest  satisfaction  if  I  should  hereafter  be  called  upon  to  address 
your  excellency  in  no  other  than  cases  purely  of  this  last  description. 
I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assu- 
rance of  my  most  distinguished  consideration. 
Your  obedient  servant, 

PIERRE  SOULE. 
His  Excellency  Don  A.  Calderon  de  la  Barca, 

Minister  of  Stale. 


CASE  OP  JOHN  8.  THRASHER. 
Mn  Webster  to  Mr.  Sharkey. 

[Extraet.] 

[No.  6.]  Department  op  State, 

Washington^  January  7,  1852. 

Sir: 

•  •  •  •••  •  •  • 

You  will  please  obtain  copies,  if  permitted  by  the  Spanish  authori- 
ties, from  the  records  of  the  oaths  and  proceedings  in  the  case  of  the 
domiciliation  of  Mr.  Thrasher,  and  transmit  the  same  to  this  depart- 
ment. 

Your  letter  of  the  24th  ultimo  has  been  received. 
I  am,  sir,  &c., 

DANIEL  WEBSTER. 
William  L.  Sharkey,  Esq., 

U.  S.  Consul^  Havana. 
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Mr.  Barringer  to  Mr.  Webster. 

[Extract] 
[No.  75.]  Lboatiox  op  the  United  States,  Madkid, 

January  14,  1852. 

Sir  :  I  have  much  satisfaction  in  informing  yom  that  Mr.  John  S. 
Thrasher^  lately  sentenced  to  eight  years'  presidio  in  Ceuta,  Africa,  by  the 
Spanish  authorities  in  Havana,  was  pardoned  on  the  11th  instant,  and 
will  be  immediately  released. 

The  first  notice  1  had  of  this  sentence  was  on  the  28th  ultimo,  in  a 
private  note  from  Mr.  Thrasher  himself,  of  the  22d  ultimo,  announcing 
his  arrival  at  Vigo  as  a  prisoner  on  board  the  Spanish  ship  ^'  Hispano 
Cubano,"  then  in  quarantine,  and  shortly  to  proceed  to  Cadiz  on  his 
route  to  Ceuta.  Mr.  Thrasher,  without  giving  a  detailed  statement  of 
his  arrest  and  trial,  referred  me  to  the  communications  which  he  sup- 

Eosed  I  had  received,  or  would  soon  receive,  from  Washington,  whither 
e  had  directed  the  papers  to  be  sent  fi-om  Havana.  Not  having  re- 
ceived any  instructions  from  the  Department  of  State  on  the  subject, 
but  still  anxious  to  do  all  I  could,  under  the  circumstances,  in  behalf 
of  the  prisoner,  on  the  29th  ultimo  I  addressed  an  unofficial  note  to  the 
Minister  of  the  Interior,  (Gobernacion,)  referring  to  his  arrival,  saying 
that  I  was  ignorant  of  the  charges  against  him,  and  did  not  know, 
therefore,  whether  his  case  was  embraced  in  the  recent  pardon  of  the 
American  prisoners,  or  not;  that  I  desired,  copies  of  the  proceedings 
and  sentence  against  him ;  and,  also,  that  Mr.  Thrasher  might  be  con- 
fined for  the  present  at  or  near  Cadiz,  with  liberty  of  the  fortress  or 
arsenal,  as  the  case  might  be* 

I  stated  to  him  frankly  that  I  had  no  official  instructions  on  the  sub- 
ject, and  that  all  I  asked  was  a  personal  favor.  I  subsequently  had 
an  informal  interview  with  this  minister  on  the  subject,  who  manifested 
every  disposition  to  do  all  in  his  power  in  answer  to  my  request. 

On  the  5th  instant  I  addressed  a  communication  to  the  Minister  of 
State  and  Foreign  Affairs,  a  copy  of  which,  marked  A  No.  1,  is  here- 
with enclosed.  I  also  had  several  interviews  with  this  minister  and  the 
Under  Secretary  of  State  on  this  subject  It  is  not  deemed  essential 
to  detail  the  conversations  had  on  these  different  occasions. 

It  is  sufficient  to  state  that  I  maintained  in  substapce,  that,  although 
ignorant  of  the  specific  charges  against  Mr.  Thrasher,  I  regretted  his 
detention  in  prison,  especially  since  the  recent  satisfactory  and  honor- 
able adjustment  of  differences  between  the  two  countries,  and  the  gen- 
eral pardon  and  release  of  all  the  other  American  prisoners ;  that  it 
would  be  most  desirable  to  remove  also  this,source  of  excitement;  that 
it  occurred  to  me  this  prisoner  might  well  be  embraced  in  the  general 
amnesty  or  pardon,  particularly  as  he  had  appealed  from  the  decision 
in  Havana  to  her  Majesty  the  Queen,  and  inasmuch,  as  far  as  I  under- 
stood the  accusations  against  him,  they  had  some  connexion  with  the 
late  expedition  against  Cuba ;  and  that  Mr.  Thrasher  complained  of 
injustice  done  him  on  the  trial,  and  that  privileges  had  been  denied  him 
to  which  he  was  entitled  as  an  American  citizen. 

It  was  replied  that  his  trial  and  sentence  stood  on  separate  and  inde- 
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pendent  grounds,  though  they  might  have  some  connexion  with  the 
invasion ;  that  her  Majesty's  government  felt  the  full  force  of  the  con- 
siderations urged,  and  had  every  disposition  to  remove  every  cause  of 
difierence  between  the  two  countries,  whose  friendly  relations  had  been 
placed  on  so  honorable  a  basis  by  the  recent  negotiations  ;  that,  as*far 
as  they  were  cognizant  of  the  proceedings  against  the  prisoner,  he  had 
no  cause  of  complaint  on  account  of  the  trial  or  sentence  ;  but  that  the 
representations  which  I  bad  made,  added  to  their  own  knowledge  on 
the  subject,  would  be  cheerfully  and  seriously  considered,  with  every 
desire  on  their  part  to  preserve  in  their  fpll  extent  the  most  amicable 
feeUngs  towards  the  American  nation,  and  to  grant  my  requests  as  far 
as  was  consistent  with  duty  to  their  own  government  and  people  ;  but 
that,  if  Mr.  Thrasher  was  an  American  citizen,  be  was  still  subject  to 
the  laws  of  Spain  whilst  resident  in  Cuba. 

This  latter  proposition  was  admitted  by  me,  with  the  proviso  that 
if  be  was  an  American  citizen — which  I  insisted  and  which  they 
seemed  to  admit — he  was  entitled,  under  treaty,  to  some  rights  which 
might  be  denied  to  a  subject  of  Spain. 

These  and  similar  views  were  urged  upon  the  government  here  with 
all  the  force  I  could  command,  in  the  absence  of  instructions  from 
Washington,  or  full  details  from  Mr.  Thrasher  himself. 

Having  heard  more  at  length  from  this  latter  gentleman  at  Cadiz  on 
the  11th  instant,  1  immediately  had  an  interview  with  her  Majesty's 
Minister  of  State  on  the  same  day,  in  which  J  repeated  the  views  already 
stated,  adding  that  I  was  now  convinced  that  Mr.  Thrasher  was  an 
American  citizen  and  not  a  Spanish  subject,  though  admitting  that  as  a 
domiciliated  resident  he  was  amenable  to  Spanish  laws  and  tribunals 
for  any  ofBence  committed  within  Spanish  territory,  subject  to  his  rights 
under  treaty  stipulations;  that  he  had  taken  no  oath  of  allegiance  to 
make  him  a  naturalized  subject  of  her  Majesty's  government,  or  to  de- 
prive him  of  his  rights  under  the  treaty  of  1796 ;  but  still  it  could  not 
oe  denied  that  the  Cuban  tribunals  had  jurisdiction  of  the  offence,  as 
far  as  I  was  advised  on  the  subject;  and  therefore  I  submitted  that  the 
best  course  to  adopt  was  the  one  which  I  had  before  suggested,  and 
which  seemed  to  receive  the  favorable  consideration  of  the  minister, 
viz  :  that  he  should  be  included  in  the  general  pardon  granted  by  her 
Majesty  to  the  American  prisoners,  and  which  was,  as  you  will  have 
perceived,  limited  to  those  who  were  "  citizens  of  the  United  States." 

On  the  13th  instant  I  received  from  her  Majesty's  Minister  of  State, 
the  Marquis  of  Miraflores,  a  communication  under  date  of  the  lllh  in- 
stant, a  copy  of  which,  translated,  is  herewith  transmitted,  informing  me 
of  the  pardon  of  Mr.  Thrasher  as  heretofore  stated.  The  prisoner  has 
been  detained  at  Cadiz  until  within  a  few  days  since,  and  treated  with 
every  consideration  compatible  with  his  situation.  I  fear,  however, 
from  a  letter  received  from^our  consul  at  that  city,  that  on  the  10th  or 
11th  instant  he  was  embarked  for  his  destination  at  Ceuta,  under  his 
sentence.  I  have  taken  the  proper  measures  to  cause  the  orders  for 
his  release  to  be  immediately  issued.  Copies  of  the  letter  of  Mr.  Burton, 
and  of  all  the  important  consular  correspondence  in  reference  to  this 
case,  are  herewith  transmitted,  marked  B. 

It  may  be  proper  to  mention,  as  connected  with  the  history  of  the 


108  H.    Doc.  86. 

case  here,  that  on  the  receipt  of  the  letter  of  Mr.  Burton  of  the  10th 
instant,  feeling  some  surprise,  after  all  that  had  occurred,  that  I  had  re- 
ceived no  reply  to  mine  of  the  5th  instant  to  the  Minister  of  Foreim 
Aflf^irs,  I  addressed  a  note  to  that  minister  on  the  morning  ot  the  13tn, 
stating  the  information  I  had  received  from  the  consul  at  Cadiz,  my  sur- 
prise at  the  same,  and  recallins;  attention  to  my  note,  and  urging  early 
action  on  my  requests.  To  this  note  I  received  an  immediate  answer 
from  the  Undei:  Secretary  of  State,  in  the  absence  of  the  minister,  trans- 
mitting the  minister's  communication  of  the  1 1th  instant,  informing  me 
that  it  had  been  already  signed  on  that  day;  that  he  was  in  the  act  of 
sending  it  to  me  when  my  note  was  received,  and  requesting  that  in- 
asmuch as  the  matter  had  been  previously  adjusted  m  a  satisfactory 
manner,  I  would  withdraw  my  note  of  that  morning.  To  this  request 
I  readily  and  cheerfully  assented. 

It  will  be  seen,  from  the  correspondence  and  fi-om  this  relation  of 
fiicts,  that  I  have  not  waited  for  instructions  from  the  department  in 
the  case  of  Mr.  Thrasher ;  that  his  release  has  been  obtained  on  my 
personal  application,  and  that  I  have  considered  that  the  exigency 
of  the  occasion  required  me  to  act  on  my  own  responsibility  in  the 
absence  of  instructions  from  the  government. 

The  results  I  have  just  stated  ;  and  I  trust  my  course  will  be  ap- 
proved by  the  government,  as  I  have  reason  to  believe  it  will  be  from 
the  contents  of  your  despatch  No.  51,  of  the  13th  ultimo,  delivered  to 
me  by  the  special  bearer  of  despatches,  George  H.  Miles,  esq.,  on 
the  13th  instant,  after  the  pardon  of  Mr.  Thrasher  had  been  granted 

and  the  negotiation  concluded. 

•  ••••••• 

With  sentiments  of  the  highest  respect,  I  remain,  sir,  your  obedient 
servant, 

D.  M.  BARRINGER. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


A  1. 

LEaATioN  OP  THE  United  States,  Madrid, 

January  5,  1852. 

Sir  :  Mr.  John  S.  Thrasher  has  recently  arrived  at  Vigo  from  the 
Havana,  a  prisoner  on  board  the  **  Hispano  Cubano,"  and  is  now  sup- 
posed to  be  on  his  way  to  Cadiz  to  be  serft  to  presidio  in  Ceuta,  Africa. 

I  am  ignorant  of  the  accusations  and  sentence  under  which  he  is  con- 
demned, and  am  not  certain  whether  this  prisoner  is  embraced  in  the 
pardon  recently  granted  by  her  Majesty  to  the  Americans  concerned  in 
the  late  invasion  of  Cuba.  I  do  not  know,  indeed,  whether  he  has  been 
tried  and  condemned  as  an  American  citizen^  or  not ;  but  I  am  certain 
he  claims  to  be  such. 

I  have  therefore  to  desire  your  excellency  to  furnish  me,  if  in  your 
excellency's  power,  with  copies  of  the  trial  and  sentence,  and  other 
judical  or  military  proceedings  against  Mr.  Thrasher,  and  also  to  ask 
as  a  favor,  that  for  tie  present,  and  until  some  investigation  can  be  made 
into  the  nature  ol  his  case,  he  may  be  detained  in  the  arsenal  of  the 
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Caracca  or  other  fortress  near  Cadiz,  with  liberty  of  the  bounds  of  the 
fortification  or  arsenal  in  which  he  may  be  confined. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the 
assurances  of  my  most  distinguished  consideration,  and  have  the  nonor 
to  be  your  excellency's  obedient  servant, 

D.  M.  BARRINGER. 
His  Excellency  the  Marquis  of  Mirafloees, 

Minister  of  State^  Sfc.  4^:.,  Sfc. 


^  No.  2. 

[tranilAUon.] 

First  Department  of  the  Office  of  State, 

Palace^  January  11,  1852. 

Sir  :  I  have  received  the  note  which  your  excellency  has  been  pleased 
to  address  to  me,  under  date  of  tie  5lh  instant,  relative  to  the  prisoner 
Mr.  John  S.  Thrasher,  from  the  Havana,  desiring  to  verify  whelner  this 
individual  is  or  not  comprehended  in  the  pardon  granted  by  her  Ma- 
jesty the  Queen  to  the  citizens  of  the  United  States  who  took  a  part  in 
the  last  expedition  of  Bahia  Honda. 

I  have  the  honor  to  inform  your  excellency,  in  answer  to  your  said 
note,  that  the  government  of  her  Majesty,  taking  into  account  all  the 
circumstances  and  antecedents  which  bear  upon  this  matter,  does  re- 
gard Mr.  John  S.  Thrasher  as  comprehended  in  the  general  pardon 
conceded  by  her  Majesty  the  Queen,  my  august  sovereign — considering 
that  the  process  which  has  been  instituted  against  him  proceeds  from  the 
same  occurrences  which  gave  rise  to  the  imprisonment  of  those  who 
came  before  to  the  prisons  of  the  peninsula,  and  have  since  been  par- 
doned. ^ 

The  government  of  her  Majesty,  in  extending  to  Mr.  Thrasher  the 
benefits  of  the  general  pardon — in  which  it  experiences  a  singular 
pleasure,  by  considering  this  resolution  as  highly  agreeable  and  satis- 
factory to  the  government  of  the  United  States — does  so  with  the  posi- 
tive condition  that  the  said  individual  shall  not  return  again  hereafter 
to  the  Spanish  provinces  beyond  sea ;  and  that  in  case  of  his  being 
found  in  any  of  them,  he  shall  be  subject  to  fulfil  his  sentence,  as  if  he 
never  had  been  comprehended  in  the  pardon.  ' 

I  avail  myself  of  tnis  occasion  to  renew  to  your  excellency  the  assu- 
rances of  my  most  distinguished  consideration,  &c.,  &c.,  &c. 

The  MARQUIS  OF  MIRAFLORES. 

The  Minister  Plenipotentiary 

of  the  United  States, 


No.  3. 


Legation  of  the  United  States,  Madrid, 

January*13,  1852. 

Sir  :  I  have  this  moment  had  the  honor  to  receive  your  excellency's 
note,  under  date  of  the  11th  instant,  informing  me  that  Mr.  John  S. 
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Thrasher  is  included  in  the  general  pardon  of  the  American  prisoners 
sent  from  the  Havana  and  connected  with  the  late  expedition  against 
the  island  of  Cuba. 

Your  ex(^ellencv  will  readily  infer,  from  the  interviews  which  I  have 
had  the  honor  to  have  with  your  excellency  in  reference  to  the  case  of 
Mr.  Thrasher,  how  much  satisfaction  I  enjoyed  from  a  knowledge  of 
the  fact  that  he  has  been  pardoned  and  is  to  be  set  at  liberty.  This 
satisfaction  is  not  lessened  by  the  circumstance  that  his  release  has 
been  obtained  on  my  own  personal  application,  and  previous  to  any 
oflBcial  advices  from  my  government.  1  may,  however,  be  allowed  to 
anticipate  the  pleasure  which  I  am  sure  the  couree  of  her  Majesty's 
government  on  this  subject  will  give  to  that  of  the  wnited  States. 

Your  excellency  will  excuse  me  for  adding  the  -expressions  of  my 
regret,  that  in  the  case  of  Mr.  Thrasher  there  should  have  been  any 
exception  to  the  free  and  unconditional  terms  of  pardon  extended  to  the 
other  American  prisoners. 

Having  been  informed,  by  a  not§  received  this  morning  from  the 
American  consul  at  Cadiz,  that  Mr.  Thrasher  was  about  to  be  em- 
barked as  a  prisoner  on  board  the  steamer  "  Lepanto,"  bound  for  Ceuta, 
in  Africa,  I  desire  your  excellency  will  cause  the  necessary  orders  for 
his  release  to  be  issued  as  soon  as  possible  to  the  proper  authorities, 
and  that  he  be  placed  at  the  disposition  and  under  the  protection  of  the 
said  consul  at  Cadiz. 

With  sentiments  of  the  most  distinguished  consideration,  &c.,  &c. 

D.  M.  BARRINGER. 

His  Excellency  the  Marquis  of  Mibaflores, 

Minister  of  State^  4^.,  ^c.f  4^. 


Bl. 

[Extract.] 


Legation  of  the  United  States,  Madrid, 
•  December  29,  1851. 

Sir:  At  the  reauest  of  Mr.  J.  S.  Thrasher,  who  is  a  prisoner  from 
Havana,  on  board  the  "Hispano  Cubano,"  lately  at  Vigo,  and  soon 

expected  at  Cadiz,  I  enclose  you  a  letter  from  him. 

•  •••••••• 

I  am.  not  yet  informed  of  the  charges  against  Mr.  Thrasher,  but  learn, 
from  the  puolic  papers  of  the  United  States,  that  he  is  a  person  of  much 
respectability.  I  have  now  no  official  instructions  to  rive  you  concern- 
ing him,  but  request  that  you  will,  if  possible,  see  ana  confer  wiih  him 
as  to  his  wibhes,  and  extend  to  him  all  the  alleviation  in  your  power  in 

his  present  situation. 

#  •  •  •  •  ••  #• 

D.  M.  BARRINGER. 
A  Burton,  Esq.,  Consult  Cadiz. 
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No.  2. 

[Extract.] 

Legation  of  the  United  States,  Madrid, 

January  6,  1S52. 

Sir:  I  have  this  day  received  from  Mr.  Charles  Tyng,  of  Havana, 
and  herewith  enclose  to  you,  the  second  of  a  bill  of  exchange  in  favor 
of  Mr.  John  8.  Thrasher,  for  $1,000,  on  Don  Angel  Ma.  de  Castrisiones, 
of  Cadiz,  dated  Havana,  December  3,  1851.  You  will  please  immedi- 
ately deliver  the  same  to  Mr.  Thrasher,  or  place  the  proceeds  to  his 
credit,  as  he  may  direct.  I  have  as  yet  received  no  instructions  from 
the  government  of  the  United  States  as  to  the  case  of  Mr.  Thrasher.  I 
have,  however,  applied  to  the  government  here  for  copies  of  the  pro- 
ceedings against  him,  apd  under  which  he  is  sentenced  to  presidio;  and 
also  that  he  may  be  detained  at  or  near  Cadiz,  .with  liberty  of  the  for- 
tress or  arsenal,  until  investigation  can  be  oiade  into  the  nature  of  his 
case.  As  the  application  for  an  order  for  this  latter  purpose  was  made 
some  days  since,  I  trust  it  may  have  been  received  by  the  authorities' 
at  Cadiz  ere  this  reaches  you,  especially  as  I  have  not  only  written  to 
the  minister  for  the  same,  but  have  had  two  personal  interviews  with 
him  on  the  subject. 

D.  M.  BARRINGER. 
A.  Burton,  Esq., 

Consul  United  States^  Cadiz. 


No.  3. 


Consulate  op  the  United  States,  Cadiz, 

January  10,  1852. 

Sir:  I  have  just  learned  at  the  governor's  that  the  Cuban  prisoners 
in  the  jail  here  are  to  be  embarked  to-day  for  Ceuta,  on  board  of  the 
government  steamer  "Lepanto,'V  there  to  await  such  orders  as  may  be 

?'ven  by  the  government,  by  whose  direction  this  is  done,  and  that  Mr. 
brasher  is  to  go  with  them. 

This  ffentleman,  whom  I  have  just  been  with,  requests  me  to  inform 
•you  of  the  circumstance.  He  will  be  embarked  with  the  same  atten- 
tion as  he  was  landed,  without  guard,  escorted  only  by  me  from  this 
office,  and  a  municipal  officer  in  plain  clothes. 

In  haste,  I  am,  sir,  your  obedient  servant, 

A.  BURTON. 
Hon.  D.  M.  Barringer,  Minister^  4^. 
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No.  4. 

Legation  op  thb  United  States,  Madrid, 

January  14,  1852. 

Sir  :  I  have  the  satisfaction  to  inform  you  that  Mr.  John  S.  Thrasher 
has  received  the  royal  pardon,  and  is  to  oe  set  at  liberty  immediately. 

I  have  requested  that  he  may  be  placed  at  your  disposition  and  under 
your  protection.  You  will  of  course  consult  Mr.  Thrasher,  when  de- 
livered to  you,  as  to  his  wishes  in  reference  to  his  return  to  the  United 
States. 

I  remain,  very  respectfully,  &c., 

D.  M.  BARRINGER. 

Alex.  Burton,  Esq , 

Consul  of  the  United  States^  Cadiz. 


Mr.  Barringer  to  Mr.  Webster. 

[No.  76.]  Legation  of  the  United  States,  Madrid, 

January  16,  1852. 

Sir:  Alter  my  despatch  No.  75,  of  yesterday,  was  mailed,  I  received 
a  communication  from  her  Majesty's  Minister  of  Foreign  Affairs,  of  the 
14th  instant,  a  copy  of  which,  translated,  is  herewith  enclosed,  ac- 
knowledging mine  of  the  previous  day,  and  referring  to  the  terms  of  the 
pardon  of  Mr.  John  S.  Thrasher,  as  well  as  those  of  the  other  Ameri- 
can citizens  recently  set  at  liberty. 

You  will  perceive  that  Mr.  Thrasher  is  recognised  in  this  note  as  an 
American  citizen.  I  fear,  from  a  note  just  received  from  the  United 
States  consul  at  Cadiz,  that  Mr.  Thrasher,  who  had  been  detained  there 
for  some  time  at  my  request,  may  have  been  sent  to  Ceuta  before  the 
orders  for  his  liberation  could  have  reached  the  authorities  at  Cadiz. 
This  event,  however,  will  only  delay  his  release  for  a  day  or  two,  as  you 
will  observe  from  the  note  of  the  minister  that  orders  for  that  purpose 
had  already  been  issued  by  the  Minister  of  the  Interior,  (Gobernacjoii  ) 
In  my  despatch  of  yesterday  I  omitted  to  mention,  that  in  reply  to  my 
request  for  copies  of  the  proceedings  against  Mr.  Thrasher  in  Cuba,  I 
was  told  that  the  government  here  had  received  no  such  copies.  As 
these  proceedings  were  under  a  military  commission  or  tibunal,  I 
doubt  whether  any  record,  as  we  understand  the  meaning  of  that  term, 
was  kept;  and  I  believe  that  if  any  such  copies  could  be  obtained  at 
all,  which  is  extremely  doubtful,  they  would  consist  simply  of  a  brief 
statement  of  facts  in  the  memory  of  some  officer  of  the  court,  or  an 
argument  based  upon  such  statement,  like  the  one  furnished  to  Sefior 
Calderon  de  la  Barca  by  the  Captain  General  of  Cuba,  and  presented 
to  you  by  the  former  gentleman,  and  upon  which  your  despatch  No. 
51,  to  me,  was  founded.  If  exception  were  taken  to  the  form  of  trial 
under  this  military  commission,  and  that  Mr.  Thrasher  had  no  oppor- 
tunity of  free  and  full  defence,  the  certain  reply  (though  it  may  well 
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be  doubted  whether  it  would  be  a  satisfactory  ansN^-er)  would  be,  that 
it  was  according  to  the  "usual  course  of  proceeding  in  such  cases." 
I  have  the  honor,  &c.,  &c, 

D.  M.  BARRING  ER. 
Hon.  Daniel  Webster, 

Secretary  of  StcUt. 


[Trandmtion.]  ^ 

First  Department  op  the  Opfice  of  State, 

Palacey  January  14,  1852. 

Sir  :  I  have  received  the  note  which  your  excellency  has  done  me 
the  boi.or  to  address  to  me  under  date  of  yesterday,  acknowledging  the 
receipt  of  the  communication  from  this  department  of  the  11th  instant, 
relating  to  the  pardon  granted  to  the  American  citizen,  Mr.  John  S. 
Thrasher,  conclemned  by  the  tribunals  of  the  Havana. 

I  have  the  satisfaction  to  inform  your  excellency,  that  the  orders  be- 
longing to  the  Department  of  the  Interior  (Gobemacion  del  Reino)  have 
already  been  issued,  with  the  object  that  Mr.  Thrasher  be  put  at  liberty, 
and  at  the  disposition  of  the  consul  of  the  United  States  in  Cadiz, 
according  to  the  desire  of  your  excellency,  as  being  comprehended 
in  the  general  pardons;  and,  while  I  regret  that  your  excellency  should 
consider,  as  an  unfavorable  exception,  the  condition  imposed  explicitly 
upon  Mr.  ThrasM^,  of  not  returning  again  to  the  Spanish  provinces 
beyond  sea,  an^which  was  not  expressed  in  the  pardon  of  the  other 
persons,  I  hope  that  the  impression  may  disappear,  upon  my  informing 
your  excellency  that  the  condition  with  which  this  pardon  is  accompa- 
nied, is  founded  in  the  interest  itself  of  Mr.  Thrasher,  who,  being 
established  at  the  Havana,  might,  perhaps,  believe  himself  at  liberty 
tiJ  return  there  again,  the  which  could  not  be  anticipated  in  the  case  of 
the  other  anglo- American  prisoners,  proceeding  from  the  United  States, 
and  not  from  the  island  ot  Cuba. 

The  Captain  General  of  that  island  has  an  order  not  to  permit  any 
one  of  the  pardoned  prisoners  to  enter  it,  and  from  this  consideration 
arises  the  clause  in  the  pardon  of  Mr.  Thrasher,  which  is  a  warning 
profitable  for  the  person  interested,  rather  than  a  condition. 

I  avail  myself,  &c.,  &c. 

THE  MARQUIS  OF  MIRAFLORES. 

Legation  of  the  United  States, 

at  Madrid* 


Mr.  Sharkey  to  Mr.  Wehter. 
[Extract] 

[No.  3.]  Consulate  of  the  United  States,  Havana, 

February  9,  11^52. 

•  ••••• 

In  obedience  to  your  request  that  I  should  procure  and  transmit 
.    copies  of  the  proceedings  relating  to  the  domiciliation  ot  Mr.  Thrasheri 

8 
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I  had  the  honor  to  address  a  note  to  the  Captain  General  on  the  subject, 
a  copy  of  which  is  herewith  forwarded.  My  request  was  answered  by 
the  note,  a  translation  of  which  I  also  forward,   and  with  that  the 

correspondence,  of  course,  ended. 

•  #•••• 


•  Consulate  of  the  United  States,  Havana, 

•  Ftbruary  5,  1852. 

Most  Excellent  Sir  :  I  have  the  honor  to  inform  your  excellency, 
that  R  dispatch  has  been  received  by  me  .from  the  Honorable  Daniel 
Webster,  Secretary  of  State  of  the  United  States,  by  which  I  am  in- 
structed to  ask  copies,  from  the  records  of  the  government,  of  the  oaths 
and  proceedings  in  the  case  of  the  domiciliation  of  Mr.  Thrasher,  and  to 
transmit  the  same  to  the  Department  of  State.  I,  therefore,  ask  your  ex- 
cellency to  grant  the  requisite  order  to  enable  me  to  examine  the  records, 
and  to  procure  the  requisite  copies  to  be  fc>rwarded  to  my  govemmenL 

I  have  the  honor  to  be,  your  excellency's  obedient  servant, 

W.  L.  SHARKEY. 

His  Excellency  Seflor  Don  Jose  de  la  Concha, 

Governor  and  Captain  GeneraL 


[Translation.]  ^^ 

[l.  s.]  Political  Secretary's  Office. 

I  have  received  the  polite  communication  that  your  lordship  ad- 
dressed to  me,  under  date  of  yesterday,  requesting  me  to  furnish  you 
copies  of  the  precedents  that  exist  in  this  superior  government  about 
Mr.  Thrasher's  domiciliatory  letter,  for  the  purpose  of  transmitting  them 
to  the  Department  of  State,  from  which  your  lordship  has  received 
despatches  claiming  them. 

I  regret  that  it  is  not  possible  for  me  to  accede  to  this  request,  as  this 
class  of  documents  always  remains  on  record,  and  it  is  not  customary 
to  furnish,  even  to  the  interested  party,  any  other  datum  than  the 
domiciliatory  letter,  which  shows  the  motives  there  were  for  issuing  it, 
and  the  obligations  which  the  person  obtainino^  it  binds  himselt'  to. 

However,  if  the  Hon.  Mr.  Webster  deems  it  of  high  importance  to 
have  said  copy  in  his  possession,  he  may  address  his  excellency,  the 
Minister  of  her  Catholic  Majesty,  at  Washington,  to  whom  belongs,  by 
his  diplomatic  character,  to  act  upon  this  kind  of  demands. 

God  preserve  your  lordship  many  years.  Havana,  February  6, 
1862. 

JOSE  DE  LA  CONCHA. 

To  the  Consul  Gejieral 

^  the  United  States. 
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Mr.  Sharkey  to  Mr.  Webster. 

[No.  4.J  CONSULATB  OP  THE  UnITED  StATBS,  HaVANA, 

February  13,  1S62. 
Sir  :  The  inhabitants  of  the  island,  who  emigrated  from  the  United 
States,  are  much  concerned  in  reference  to  the  question  of  their  allegi- 
ance, and  in  obedience  to  their  wish,  as  well  as  for  the  purpose  of  regu- 
lating my  own  conduct.  I  venture  to  make  it  the  subject  of  a  commu- 
nication. They  are  Kving  here  under  letters  of  domiciliation ;  but 
many  of  them  assert  that  their  letters  were  procured  only  to  enable 
them  to  engage  in  business  pursuits,  without  an}'  intention  of  forfeiting 
their  allegiance ;  and  the  impression  seems  to  have  prevailed,  very  gen- 
erally, that  no  such  consequence  would  result  from  the  letter  of  domi- 
ciliation. They  supposed,  as  they  say,  it  was  a  mere  license  to  them, 
as  foreigners,  to  remain  on  the  island  f  )r  a  given  time,  in  their  several 
business  capacities,  and  they  are  still  reluctant  to  believe  that  they  have 
transferred  their  allegiance  to  the  government  of  Spain.  Being  still 
attached  to  their  own  government,  they  indulge  the  hope  that  they  may 
not  be  concluded  by  any  opinion  it  may  adopts  or  action  it  may  take, 
unless  upon  the  most  mature  deliberation  it  shall  be  found  that  they  are 
not  entitled  to  ils  protection.  It  is  proper  to  remark,  that  in  many 
cases,  as  I  am  informed,  no  oath  was  taken ;  but  that  propar  certifr- 
cates,  that  the  preliminaries  had  been  complied  with,  were  furnished  by 
subordinate  officers  of  the  government,  appointed  for  that  purpose,  on 
the  payment  of  the  customary  fees,  and  on  these  certificates  the  carta 
domicilia  issued. 

I  herewith  forward  a  translation  of  the  whole  of  the  royal  decree  of 
1817,  and  would  remark,  that  it  makes  an  evident  distinction  bf  tween 
temporary  and  perpetual  settlers  or  between  domiciled  inhabitants 
and  naturalized  citizens;  a  distinction  which  seems  to  be  recognised  by 
the  Spanish  construction,  as  will  b3  seen  by  reference  to  the  letter  of 
the  Captain  General,  already  bef  )re  you.  The  decree  provided  that 
settlers  in  the  island  should  profess  the  Catholic  religion;  that  they 
should  take  an  oath  of  fidelity  and  allegiance,  offering  to  comply  with 
the  laws  and  general  regulations  of  the  island.  This,  although  so 
called,  is  not  an  oath  of  allegiance,  since  it  imposed  no  obligation  that 
would  not  have  existed  without  it.  These  reaulsites  being  complied 
with,  and  a  record  made,  the  party  obtained  his  domiciliatory  letter, 
which  only  conferred  limited  privileges  for  a  limited  time.  It  conferred, 
in  fact,  the  rights  and  character  of  a  domiciled  inhabitant,  as  contradis- 
tinguished from  the  rights  and  character  of  a  naturalized  citizen,  as 
will  be  seen  from  the  letter  itself.  If,  at  the  expiration  of  five  years, 
the  party  wished  to  become  naturalized,  he  could  do  so.  The  24th 
section  lays  down  the  requisites  to  be  observed. 

The  party  was  bound  to  apply  to  the  government,  to  produce  his 
carta  domicilia,  bind  himself  to  remain  perpetually  on  the  island,  and 
take  the  oath  of  naturalization,  promising  faithfulness  to  the  Catholic 
religion,  to  the  king,  and  to  the  laws,  renouncing  all  rights,  privileges, 
and  protection  as  a  foreigner,  and  offering  not  to  maintain  any  depen- 
dence, connexion,  or  civil  subjection,  to  his  native  county.     This  oath 
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entitled  him  to  letters  ot  naturalization,  which  conferred  full  privileges 
and  rights  of  ciiizenship,  which  of  course  were  not  possessed  before, 

Several  circumstnnces  conduce  to  show  that,  until  this  final  step  was 
tiiken,  ihe  domiciled  inhabitnnt  was  still  regarded  as  a  foreigner.  He 
had  the  unconditional  right  to  leave  the  island  any  time  during  the  five 
years;  he  was  prohibited  during  that  time  from  engaging  in  maritime 
commerce,  and  from  keeping  stores  or  shops,  except  m  partnership  with 
Spaniards. 

In  case  of  war  with  his  native  country,  he  was  entitled  to  a  special 
protection,  necessary  to  foreigners,  but  unneccessary  to  naturalized 
citizens.  The  oath  taken  in  procuring  the  letter  ot  domicil  only  re- 
quired aprtfeaslon  of  the  Catholic  religion,  and  obedience  to  laws;  the 
final  oath  required /iddify  to  the  Catholic  religion,  to  the  king,  and  to 
the  laws,  and  renounced  foreign  protection,  and  abjured  allegiance  to  the 
native  country. 

It  is  certainly  true  that  every  one  who  goes  into  a  foreign  country, 
contracts,  by  his  own  free  will,  the  obligation  of  obedience  to  the  laws. 
It  is  also  true,  in  one  sens^,  that  the  domicil  of  the  party  will  determine 
his  national  character^  but  this  is  true  only  in  a  mercantile  sense.  A 
dofiiicil  may  be  acquired  by  residence  alone,  without  any  declara- 
tory act;  and  when  so  acquired,  it  will  decide  the  mercantile  charac- 
ter of  the  party,  which,  in  times  of  war,  will  control  his  rights.  In  such 
questions  as  this,  the  artimus  manendi  is  presumed  from  the  residence  or 
domicil  of  the  party;  but  allegiance  is  quite  a  different  thing,  and  must 
be  presumed  still  to  exist,  when  nativity  is  once  shown,  until  it  is  also 
shown  that  the  party  had,  in  the  most  solemn  manner,  fully  and  com- 
pletely adopted  a  new  allegiance.  This  must  be  true  in  those  coun- 
tries which  hold  that  allegiance  is  perpetual.  And,  even  in  the  United 
States,  it  was  ultimately  held  that  a  citizen  could  not  absolve  himself 
from  his  native  allegiance  without  a  law  giving  the  power  to  do  so. 
Surel5s  presumption  cannot  destroy  every  thing  so  sacred. 

If  the  foregoing  remarks  are  well  founded,  it  would  seem  to  follow 
that  the  emigrants  from  the  United  Stnies,  residing  here  under  the 
carfa  domkiliuy  are  still  citizens  of  the  United  States.  And,  while  it  is 
not  pretended  that  this  exempts  them  from  habilily  to  the  laws  of  the 
island,  yet,  if  there  is  any  exemption  or  privilege  to  citizens  of  the 
United  States,  arising  from  treaty  stipulations,  they  are  entitled  to 
claim  them.  It  will  readily  strike  you,  that  the  7th  article  of  the 
treaty  of  1795  contains  important  provisions  in  this  respect.  It  guar- 
antees to  the  citizens  of  the  United  States  the  right  to  be  tried  in  crimi- 
nal, as  well  as  in  civil  matters,  by  the  established  law;  and,  even  if  it 
was  not  compete  nt  for  Spain  to  change  this  law  at  pleasure,  there  is 
still  one  privilege,  personal  and  special,  that  she  could  not  take  away 
without  violating  the  treaty — I  mean  the  right  to  employ  and  appear, 
by  counsel.  The  utility  of  this  provision,  and  the  reason  for  its  adop- 
tion, are  quite  apparent.  If  American  citizens  were  to  be  allowed 
advocates  and  counsel  only,  when  they  were  allowed  by  law,  then  the 
treaty  secured  nothing.  The  law  of  nations  would  have  done  this 
without  treaty. 

I  trust  3^ou  will  pardon  the  liberty  I  have  taken  in  submitting  these 
remarks,  which  are  mere  outlines.     I  have  been  induced  to  do  so  by 
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the  great  solicitation  felt  by  our  people  here,  and  by  a  desire  that  your 
mind  may  be  again  drawn  to  this  subject,  and  some  general  rule  laid 
down  for  my  government  It  seems  to  me,  too,  that  the  friendly  rela- 
tions of  the  two  governments,  the  continuance  of  which  is  so  neces- 
sary to  both,  would  be  rendered  more  durable  by  some  timely  action 
in  this  and  other  interesting  suhj'^cts. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

W.  L.  SHARKEY. 

Hon.  Daniel  Webster, 

Secretary  of  State* 


Royal  order  of  October  21«^,  1S17,  for  increasing  the  white  population  of 

the  island  tf  Cuba. 

THE    KIXG — GOVERNOR,   CAPTAIN    GENERAL    OF    THE    ISLAND   OP   CUBA, 
AND   INTENDANT    OF    TUB    ARMY    AND    ROYAL    TREASURY: 

In  your  letters  of  the  17th  and  18ih  of  June  of  this  year,  you  re- 
commended as  very  necessary  for  the  welfare  and  preservation  of  that 
valuable  island,  a  representation  by  you,  accompanied  of  the  city 
council,  consulado,  and  economical  society  of  Havana,  wherein, 
making  a  succinct  statement  of  the  extent  of  the  island,  number  and 
circumstances  of  the  inhabitants,  state  or  condition  of  its  agricultue, 
and  of  its  physical  force,  jhey  show  that  one  of  the  most  impoitant 
possessions  of  my  royal  crown  is  unpeopled  and  defenceless,  and  its 
iields  without  cultivationfwhich  can  yield  fruits  much  desired  by  olh  r 
nations;  they  state  that  after  a  most  careful  and  mature  consideration, 
upon  an  affair  of  such  magnitude,  they  can  discover  no  other  means 
capable  of  conciliating  and  satisfying  such  various  exigencies,  but  by 
the  increase  of  the  white  population  with  Spaniards  from  the  peninsu- 
la or  Canary  islands,  and  m  default  of  these,  with  European  Catholics 
from  friendly  countries ;  and  for  that  purpose  they  petition  me  to  ex- 
tend to  that  island  the  privileges  granted  to  that  of  rorto  Rico,  by  my 
royal  order  of  10th  August,  1815,  with  the  explanations  made  by  the 
authorities  of  that  province,  under  the  instructions  and  articles,  which 
to  that  effect  they  had  given,  and  are  as  follows: 

"Art.  1.  All  foreigners  from  countries  or  nations  at  friendship  with 
me,  who  are  already  settled,  or  may  hereafter  desire  to  settle,  in  the 
island  of  Cuba,  must  establish  by  the  proper  means,  before  the  govern- 
ment thereof,  that  they  profess  the  Roman  catholic  religion,  and  with- 
out this  indispensable  circumstance  they  shall  not  be  allowed  to  set- 
tle there;  but  my  subjects  from  these  dominions,  or  the  Indies,  shall  not 
be  obliged  to  do  so,  as  there  can  exist  no  doubt  in  regard  to  their  reli- 
gious principles. 

"  2.  From  the  foreigners  that  should  be  admitted,  in  conformity 
to  the  previous  article,  the  governor  shall  receive  the  oath  of  fidelity 
and  allegiance,  offering  to  comply  with  the  laws  and  general  regulations 
of  the  island,  to  which  Spaniards  are  subjected, 

"3.  After  the  foreign  settlers  have  been  resting  five  years  on 
the  island,  and  after  binding  themselves  to  remam  there  perpetua.lly, 
they  shall  be  granted  all  the  rights  and  privileges  of  naturalization, 
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and  the  same  to  the  children,  that  they  may  have  taken  there  with 
them,  or  that  may  be  born  on  the  island;  that  they  be  admitted  to  all 
public  and  military  employments,  according  to  the  talent  or  capability 
of  each, 

*'  4.  No  tax  per  head,  or  personal  tribute,  shall  ever  be  imposed 
upon  white  settlers ;  they  shall  only  pay  for  their  negro  or  mulatto 
slaves  at  the  rate  of  one  dollar  per  year  for  each  slave,  after  ten  years 
of  having  been  residing  on  the  island ;  this  rate  shall  never  be  in- 
creased. 

"5.  Within  the  first  five  years  the  Spanish  and  foreign  colonists 
shall  be  at  liberty  to  return  to  their  countries  or  former  residences ; 
and,  in  such  cases,  they  shall  be  permitted  to  take  away  from  the  island 
all  the  moneys  or  property  that  they  took  there  without  paying  export 
duties ;  but  on  the  increase  of  property  they  must  pay  the  per  centum. 

"  6.  I  grant  to  the  old  and  new  colonists  dying  on  the  island  without 
forcible  heirs  {heredicos  for8oso$)  the  privilege  of  leaving  their  property 
to  their  relations  or  friends,  wheresoever  they  may  be ;  and  if  their 
successors  should  desire  to  settle  on  the  same,  they  shall  enjoy  the 
rights  granted  to  the  testator ;  but  should  they  prefer  to  take  away  the 
inheritance,  they  may  do  so  by  paying  upon  the  total  fifteen  per  cent, 
for  exportation  duly,  if  it  takes  place  alter  five  years  of  the  testator 
having  been  residing  on  the  island ;  and  if  before  the  expiration  of 
that  time,  they  shall  pay  only  ten  per  centum,  in  conformity  to  what  is 
ordained  in  the  preceding  article.  The  parents,  brothers,  or  relatives 
of  settlers  dying  intestate  shall  inherit  the  whole  of  their  property,  even 
if  they  reside  in  foreign  countries,  on  the  condition  of  their  coming  to 
settle  on  the  island,  if  they  are  Catholics  ;  but  if  they  cannot  or  will 
not  settle  there,  then  I  permit  them  to  dispose  of  their  inheritance  by 
sale  or  cession,  according  to  the  rules  explained  in  the  two  preceding 
articles. 

"  7.  I  likewise  grant  to  foreign  colonists  holding  landed  property  on 
the  island,  that,  in  conformity  to  the  Spanish  laws,  they  may  leave,  by 
will  or  other  disposition,  the  real  property  they  may  be  posses.sed  of, 
and  not  admitting  of  easy  division,  to  one  or  more  of  their  children, 
provided  no  injury  is  thereby  caused  to  the  rights  of  the  others,  or  ot 
the  testator's  widow. 

"8.  Any  settler  that,  on  account  of  law-suits  or  olher  urgent  and  just 
motives,  should  be  in  need  of  going  to  Spain,  other  provinces  of  iny 
Indies,  or  to  foreign  dominions,  shall  ask  permission  of  the  governor, 
and  may  obtain  it,  provided  it  is  not  to  unfriendly  countries,  or  to 
cairy  away  his  property. 

'*9.  Colonists,  Spanish  as  well  as  foreign,  shall  be  free  for  the  term 

^  of  fifteen  years  from  the  payment  of  tithes  upon  the  products  of  their 

lands ;  and  after  the  expiration  of  that  time,  (which  must  be  reckoned 

from  the  date  of  the  decree,^  they  shall  pay  only  two  and  a  half  per 

cent.,  which  is  one-fourth  of  tne  tithe. 

"10.  They  shall  also  be  exempt  from  the  payment  of  royal  alcabala 
dues  on  the  sales  of  their  products  and  commercial  effects  for  the  term 
mentioned,  and  aft^the  expiration  of  it,  only  two  and  a  half  per  cent.; 
but  everything  shi*ed  by  them  on  Spanish  vessels  bound  for  these 
kingdoms  shall  be  fotiyer  free  of  all  export  dues. 
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"11.  As  all  the  colonists  must  be  armed,  even  in  time  of  peace,  to  be 
respected  by  their  slaves,  and  to  resist  any  invasion  or  attack  by 
pirates,  I  declare  that  this  obligation  must  not  be  considered  as  binding 
them  to  serve  in  the  regular  army ;  that  it  will  be  sufficient  ior  them 
to  present  their  arms  every  two  months  at  the  review  that  the  governor, 
or  officer  deputed  for  the  purpose,  must  pass ;  but  in  time  of  war  or 
mutiny  of  slaves,  they  shall  contribute  to  the  defence  of  the  island 
according  to  the  measures  that  its  chief  may  deem  proper  to  take. 

"  12.  Vessels  of  any  size  or  build  whatsoevei  belonging  to  old  settlers 
must  be  taken  to  the  island,  and  after  being  registered,  shall  be  con- 
sidered as  Spanish,  and  the  same  such  as  they  may  acquire  in  foreign 
countries  by  purchase  or  other  legitimate  title ;  they  shall  be  exempt 
from  duties  as  foreign  vessels,  or  for  being  registered.  Those  settlers 
who  may  be  desirous  of  building  vessels  on  the  island  shall  be  per- 
mitted by  the  government  to  cut  and  use  the  necessary  wood,  except 
only  such  as  may  be  destined  for  building  vessels  for  my  royal  navy. 

"  13.  Foreigners  that  may  hereafter  go  to  the  island  with  the  intention 
to  settle  on  it,  must  prove  that  they  profess  the  Roman  catholic  religion, 
must  make  known  to  the  government  the  trade  or  honest  and  useful 
piofession  to  which  they  intend  to  apply  themselves,  and  the  property 
or  moneys  they  import,  which  they  shall  be  permitted  to  take 
away  again,  free  of  duty,  if  within  the  first  five  years  they  should 
determine,  to  their  countries  or  former  residences. 

"  14.  After  the  government  has  declared  the  colonist  to  be  of  admissi- 
ble circumstances,  a  record  shall  be  kept  of  his  name,  country,  family, 
profession,  or  trade,  district  or  jurisdiction  in  which  he  intends  to  settle, 
and  amount  of  money  or  property  that  the  settler  may  slate  to  be  his ; 
after  which  a  domiciliatory  letter  shall  be  issued  in  his  favor,  an  oath  . 
of  faithfulness  and  allegiance  being  first  received,  wherein  he  shall 
ofier  to  comply  with  the  laws  and  regulations  that  Spaniards  are  sub- 
jected to. 

"  16.  A  record  shall  be  kept  at  the  office  of  the  royal  treasury  of  the 
domiciliatory  letters,  expressmg  in  them  the  property  or  moneys  stated 
by  the  settler,  as  a  knowledge  must  be  had  for,  in  case  of  their  being 
again  exported,  also  by  the  council  of  the  district,  and  by  the  comman- 
dant and  justice  thereof,  without  causing  to  the  settler  any  expense  for 
these  proceedings,  or  charging  him  any  lees  whatsoever. 

"16.  The  domiciliatory  letters  shall  authorize  coJi^nists  to  be  consid- 
ered as  residents  of  the  island,  and  their  persons  and  property  shall 
enjoy  the  same  inviolability  as  those  of  old  residents.  From  the  courts 
they  shall  receive  good  treatment  and  justice,  and  from  the  other  resi- 
dents all  the  aid  and  favor  they  should  become  deserving  of,  for  th-^ir 
qualities  and  good  behaviour;  they  shall  always  have  the  liberty  of 
applying  to  the  government,  and  its  protection  secured  to  them,  if  any 
injm-y  or  detriment  should  be  done  to  them. 

"17.  Foreign  colonists,  after  obtaining  the  domiciliatory  letter,  may 
acquire  all  descriptions  of  landed  property  on  the  island  in  town  or 
country,  with  the  same  requisites  and  privileges  as  the  Spanish  resi- 
dents. They  shall  be  permitted  to  change  their  residences,  or  to  re- 
move from  one  district  to  others,  with  the  knowledge  of  the  respective 
teiritorial  authorities.     Thpse  having  useful  trades  or  industry  shall  be 
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allowed  to  settle  and  exercise  it  wherever  it  may  suit  their  convenience, 
with  the  authorities. 

"  18.  Foreign  colonists  cannot,  during  the  first  five  years  of  residence, 
employ  themselves  personally  in  maritime  commerce,  nor  have  shops 
or  stores,  nor  be  owners  of  vessels.  But  they  may  be  interested  in 
company  or  co-partnership  in  the  mercantile  transactions  of  Spaniards; 
and  the  contracts  made  by  them  with  these,  verbally  or  in  writing, 
shall  have  the  same  value  and  legal  force  as  if  they  were  between 
one  Spaniard  arid  another. 

"19.  The  liberly  of  foreign  colonists  to  return  to  Iheir  countries  or 
former  residences  during  the  first  five  years  is  absolute,  unlimited,  and 
without  conditions.  They  may  take  away  their  property  or  dispose 
oi  it  as  they  think  fit. 

"  20.  In  case  of  waf  with  the  country  of  which  domiciliated  foreigners 
are  natives,  they  shall  not  lose  the  rights  and  advantages  of  their  resi- 
dence on  the  island  of  Cuba.  Even  if  the  first  five  years  have  not 
elapsed,  their  property  shall  not  be  subjected  to  embargo,  sequestration, 
nor  any  of  the  ordinary  or  extraordinary  measures  of  the  state  of  war. 
Those  who,  notwithstanding  the  war,  should  desire  to  remain  on  the 
island  to  complete  the  five  years,  and  become  naturalized,  shall  be 
permitted  freely  to  do  so  if  known  to  be  of  good  character  and  habits. 
Those  preferring  to  leave  the  island  shall  be  allowed  sufficient  time 
to  commodiously  arrange  their  aflfairs  and  dispose  of  their  property, 
being  permitted  to  take  away,  free  of  duty,  such  property,  or  the 
equivalent  thereof,  as  they  introduced  into  the  island,  and  paying  on 
the  excess  the  ten  per  cent,  stated  in  the  16th  article. 

**21.  Domiciliated  as  well  as  naturalized  colonists  may  di.^pose  of 
their  property  by  will,  or  in  any  other  authentic  form  ;  in  case  of  death, 
their  wills  shall  be  religiously  fulfilled  ;  should  they  die  without  will 
or  testament,  their  children  or  nearest  relatives  shall  be  their  legitimate 
heirs,  with  the  same  rights  the  deceased  had. 

**22.  It  is  declared  that  there  never  shall  be  put  in  practice  on  the 
island  of  Cuba  the  rights,  usages,  or  customs,  known  in  other  nations 
under  the  name  of  aubaine  escheatage^  or  others  by  which  the  govern- 
ment and  treasury  sequesters  the  property  of  foreigners  at  their  death ; 
which  rights  or  customs,  though  they  may  be  applied  in  cases  of  tran- 
sient passengers,  shall  never  be  understood  or  applied  to  these  that  are 
domiciliated.  ^ 

"23.  Within  thf  five  years  of  domiciliation  the  colonists  shall  not  be 
subjected  to  any  contributions  whatever,  nor  to  the  residence  taxes 
establisihed  in  the  circular  of  1st  December,  1815,  except  only  in  the 
case  of  public  calamities,  dangers  to  the  country,  and  aefence  of  the 
coa«t  against  robbers  or  pirates;  in  which  extraordinary  events,  or 
other  similar  ones,  all  must  lend  their  aid  and  favor,  according  to  the 
well-known  principles  of  natural  and  international  liw." 


Mr.  Graham  to  Mr.  Webster. 

Navy  Department,  February  21,  1S52. 

Sir  :  I  have  the  honor  to  return  herewith,  after  perusal,  with  my 
acknowledgments  for  the  favor,  the  enclosed  despatch  from  the  United 
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States  consul  for  the  port  of  Havana,  of  date  Februar^,  1S52,  and  to 
inform  you  that  instructions  have  been  issued  to  Commodore  Parker, 
commanding  the  home  squadron,  to  be  upon  the  alert  upon  the  matter 
referred  to* 

I  have  the  honor  to  be,  sir,  with  high  rea|oct,  your  obedient  servant, 

WILLIAM  A.  GRAHAM. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Thrasher  to  Mr.  Webster. 

Madrid,  March  22,  1862. 

Sir  :  In  your  despatch  of  December  13  last,  to  the  Hon.  D.  M.  Bar- 
ringer,  United  States  minister  to  Spain,  as  published  in  tho  New  York 
Herald,  you  are  led  into  one  or  two  errors,  which  I  beg  leave  to  cor- 
rect. 

You  say,  "  it  is  much  to  be  regretted  that  Mr.  Thrasher  has  made 
no  communication  whatever  to  this  department  respecting  the  circum- 
stances of  his  case,  so  as  to  enable  us  to  see  what  are  the  precise 
grounds  of  his  complaint.". 

I  was  arrested  at  Havana  on  the  16th  day  of  October.  For  the  first 
five  days  my  arrest  was  merely  an  honorable  detention ;  but  no  sooner 
had  the  semi-monthly  steamers  left  for  the  United  States,  than  I  was 
thrown  into  a  dungeon  of  the  prison,  and  thence  transferred  to  one  in 
the  Punta  castle.  For  sixteen  days,  or  until  after  the  next  semi- 
monthly departure  of  the  steamers,  I  was  kept  in  strict  solitary  con- 
finement, with  utter  deprivation  of  all  communication  with  the  worlcL 
During  this  time  it  was  impossible  for  me  to  transmit  any  information 
to  the  department. 

When  I  was  allowed  to  see  my  friends,  Mr.  Owen,  the  American 
consul,  but  lately  appointed  by  the  existing  administration,  came  to  see 
me,  and  assured  me  that  he  had  laid  my  case  fully  before  the  Depart- 
ment of  State  at  Wajshington.  During  the  time  intervening  between 
this  and  my  subsequent  embarcation  for  Ceuta,  Mr.  Owen  occasionally 
called  at  the  fortress  to  see  me,  and  continually  expressed  his  great 
surprise  that  no  communication  had  come  from  the  Department  of 
State  in  regard  to  my  case ;  always  assuring  me  that  not  only  the  com- 
munications I  made  to  him,  but  several  that  had  been  made  in  my  be- 
half by  my  fKends,  had  all  been  transmitted  to  the  government  of  the 
United  Slates.  Under  these  circumstances,  I  judged  it  superfluous  to 
make  a  direct  communication  to  the  department,  as  I  could  add  no- 
thing to  the  information  already  before  it. 

You  say,  '*  if  the  official  account  of  the  Spanish  authorities  be  correct, 
Mr.  'Thrasher  appears  to  have  expatriated  himself,  and  to  have  become, 
at  least  for  a  time,  a  subject  of  the  crown  of  Spain." 

The  authorities  neglected  to  inform  you,  that  on  the  8th  of  Septem- 
ber, 1850,  in.  a  communication  to  the  Captain  General  of  Cuba,  I  ex- 
pressly and  unequivocally  refused  to  take  out  letters  of  naturaUzalion, 
and  thus  become  a  subject  of  the  crown  of  Spain, 
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I  embrace  tnPpresent  opportunity  to  transmit  you  a  copy  of  a  letter 
addressed  by  me  to  General  Concha  upon  the  subject  of  domiciliation 
in  Cuba,  and  the  trial  of  American  citizens  by  the  permanent  military 
commission  of  that  country. 

I  submit  to  j'ou,  with  minh  diffidence,  the  argument  it  contains,  and 
not  as  my  own  views  only,  bA  as  those  of  some  of  the  first  legal  attain- 
ments in  Spain.  Whether  you  will  find  them  of  sufficient  weight  to 
induce  you  to  modify  any  of  the  opinions  expressed  in  your  letter  of 
23d  December  last  to  the  President,  I  know  not ;  but  it  is  to  be  hoped 
they  may  have  some  weight  with  the  present  rulers  of  Cuba. 

The  world  now  knows  what  an  extorted  and  unwarranted  interpre- 
tation was  given  by  the  Spanish  government,  both  here  and  in  Cuba, 
to  the  unfortunate  wording  of  the  presidential  proclamations  in  regard 
to  expeditions,  and  you  are  well  awareof  the  extraordinary  pretensions 
that  have  since  been  made  by  the  Spanish  ministers  in  relation  to  the 
right  of  capture  on  the  high  seas,  (vide  Contoy,)  and  in  subsequent 
questions  that  have  been  suscitated  between  the  two  governments. 

These  facts,  and  the  known  disposition  of  the  government  of  Cuba 
toward  American  citizens  in  general,  lead  me  to  anticipate  the  most 
disastrous  consequences  fiom  the  unwarrantable  interpretation  it  may 
give  to  your  letter. 

If  the  government  of  Cuba  was  one  administered  in  accordance  with 
statute  and  justice ;  if  the  law  were  respected  by  its  ministers ;  or  even 
if  the  executive  power  there,  absolute  as  it  is,  were  guided  in  its  action 
by  any  fixed  principles,  I  am  well  aware  there  is  nothing  in  that  letter 
which  would  endanger  the  person  or  the  property  of  a  single  American 
citizen.  But  while  such  is  not  the  case ;  while  not  only  existing  laws 
are  disregarded^  but  new  ones  are' continually  "decreed"  by  the  arbi- 
trary will  of  one  man,  as  circumstances  may  seem  to  him  to  require ; 
while  the  ministers  of  justice,  and  the  administrators  of  executive 
power,  seem  animated  solely  by  one  idea,  that  a  war  of  races  exists^ 
what  interpretations  and  what  actions  therein  may  we  not  dread  ? 

To  prove  to  you  that  I  do  not  speak  from  personal  feeling  alone,  I 
will  cite  a  well-known  fact  in  the  history  of  that  same  permanent  ex- 
ecutive military  commission,  which  claims  jurisdiction  over  all  Ameri- 
cans in  Cuba.  T  will  only  premise  that,  in  1778,  torture  was  declared 
by  Charles  III.  to  be  "  barbarous  and  infamous,"  and  was  expressly 
prohibited  in  Spanish  tribunals ;  and  that  when  the  inquisition  fell  be- 
fore the  decree  of  the  famous  Cortes  of  Cadiz,  in  1812,  that  last  relic 
of  the  barbarous  ages  disappeared  even  from  the  ecclesiastical  tribu- 
nals of  Spain. 

In  1844-46,  in  the  trials  during  the  execrated  invention  of  a  *♦  black 
conspiracy,"  hundreds  of  negroes  died  under  the  lash,  tied  to  ladders 
by  order  of  the  permanent  executive  military  commission;  and,  in  con- 
sequence of  confessions  thus  extorted,  hundreds  of  others  wer^  sent  to 
the  presidios  and  mines  of  Spain,  (to  the  presidio  of  Seville  alone 
were  sent  over  450 ;)  large  numbers  were  executed  ;  and  how  many 
died  in  prison,  or  immediately  aftt  r  their  liberation,  can  never  be  known. 
There  were  not  wanting  both  American  and  English  victims  in  this 
iniquitous  affair.  Many  engineers  and  even  proprietors  were  arrested, 
not  a  lew  of  whom  died  during  imprisonment,  or  in  consequence  of  the 
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suflferings  they  then  experienced.  The  sequel  is  instructive.  Pedro 
Salazar,  the  tool,  fiscal  of  the  military  commission,  followed  his  victims, 
condemned  to  the  presidio  of  Seville.  Leopaldo  O'Donnell,  the  master 
spirit,  Captain  General  of  Cuba,  retired  16  Spain  with  something  more 
than  one  million  of  dollars,  the  fruit  of  three  years'  loyal  administration 
of  the  government.  Shall  we  abandon  our  countrymen  to  the  tender 
mercies  of  such  a  tribunal  and  such  a  government? 

I  have  the  honor  to  be  your  very  humble  servant, 

J.  S.  THRASHER. 

Hon.  Daniel  Webster, 

Secretary  (/State  U.  S. 


Mr.  Webster  to  Mr.  Sharkey. \ 

[No.  16.]  Department  of  State, 

Washington,  July  6,  1852. 

Sir:  Referring  to  the  despatch  from  this  department,  addressed  to 
ou  under  date  of  April  7,  in  which  the  receipt  of  your  letter  on  the 
aw  of  domicil,  as  understood  in  Havana,  was  acknowledged,  I  have 
now  to  inform  you  that  the  subject  has  received  the  full  consideration 
which  its  importance  demands. 

The  official  despatch  to  Mr.  Barringer,  on  the  13th  of  December 
last,  and  the  communication  to  the  House  of  Representatives  of  the  23d 
of  the  same  month,  in  respect  to  the  case  of  Mr.  John  S.  Thrasher,  were 
particularly  confined  to  the  state  of  facts  which,  at  that  time,  had 
been  placed  before  the  department.  Upon  the  law  and  the  facts,  as 
they  were  tht-n  presented,  it  was  considered  doubtful  whether  Mr. 
Thrasher  could  rightfully  claim  the  privileges  secured  tj  American 
citizens  by  the  treaty  of  J 796.  But  it  was  carefully  stated,  in  each 
of  I  he  communications  above  referred  to,  that  no  communication  ad- 
dressed to  the  department  had  been  received  from  Mr.  Thrasher  him- 
self, and  that  it  was  a  matter  of  regret  that  the  department  had  not  be- 
fore it  his  own  statement  of  the  case. 

Since  that  time  additional  information  has  been  obtained  from  your 
own  despatch,  as  well  as  from  other  sources,  respecting  the  Spanish 
law  of  domiciliation,  both  in  regard  to  its  practical  operation  and  the 
manner  in  which  it  has  been  construed  by  the  Spanish  authorities  them- 
selves, and  by  feigners  who  have  taken  out  letters  of  domiciliation. 

It  appears  that  the  royal  proclamation  of  October  21, 1817,  by  which 
provision  was  made  for  domiciliating  foreigners,  was  issued  at  the  re- 
quest of  the  civil  authorities  of  Havana,  for  the  purpose  of  increasing 
the  white  population  of  the  island  of  Cuba,  by  Spaniards  from  the  pen- 
insula and  the  Canary  islands,  and  by  emigrants  from  friendly  European 
nations.  The  reasons  assigned  for  its  issue  were,  the  small  number  of 
inhabitants  in  proportion  to  the  extent  of  the  island,  the  condition  of  its 
agriculture,  and  its  limited  physical  resources ;  so  that  "one  of  the  most 
important  possessions  of  the  royal  crown  was  unpeopled  and  defence- 
less, and  its  fields  without  cultivation."  Many  privileges  were  granted 
to  those  who  took  advantage  of  the  invitation  thus  extended  to  them — 
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such  as  exemption  from  taxation  for  fifteen  years,  perfect  liberty  to 
return  to  their  native  countiy  at  any  time  during  the  first  five  years, 
and  free  exportation  of  the  property  which  they  brought  with  them. 
As  they  were  '*  stranger^,"  they  had  permission  to  leave  in  case  of  war 
with  their  native  country. 

These  and  other  pans  of  the  proclamation  exhibit  very  clearly  its 
intent — that  there  was  no  disposition  on  the  part  of  the  Spanish  authori- 
ties to  exercise  the  power  of  forcibly  domiciliating  foreigners,  even  if 
such  power  were  not  contrary  to  all  natural  law.  It  is  true  that,  on 
his  arrival,  the  foreigner  was  required  to  take  out  a  domiciliatory  letter; 
but,  according  to  the  Spanish  law,  this  **  simply  authorized  a  foreign 
subject  to  reside  in  the  island  more  than  three  months,  and  to  employ 
himself  in  commerce,  or  any  other  useful  industry,"  and,  it  may  be 
added,  that  any  conditions  or  restrictions  introduced  into  the  domicilia- 
tory oath  inconsistent  with  the  letter  and  spirit  of  the  royal  proclama- 
tion above  referred  to,  or  the  provisions  of  Spanish  law,  must  neces- 
sarily be  null  and  void. 

It  does  not  appear  that  the  foreigners  who  came  to  the  island  and 
took  out  letters  of  domiciliation  considered  that,  by  so  doing,  they  for- 
feited their  rights  of  citizenship  in  their  respective  countries,  or  assumed 
any  obligations  inconsistent  therewith.  This,  too,  appears  to  have  been 
the  general  understanding  of  the  Spanish  authorities  themselves. 
Throughout  the  whole  Spanish  law  there  is  observed  a  wide  distinc- 
tion between  domiciliation  and  naturalization.  This  is  fully  admitted 
in  the  communication  of  Mr.  De  la  Concha  to  Mr.  Calderon,  of  May  28, 
1851,  and  also  in  the  14th  and  24th  articles  of  the  above-mentioned  proc- 
lamation. Thus  it  appears  that,  notwithstanding  the  terms  of  the  oath 
of  domiciliation  are  so  strict,  yet,  taken  in  connexion  with  the  provisions 
of  the  law  above  cited,  the  American  residents  in  Cuba  have  never,  in 
point  of  fact,  regarded  themselves  as  having  changed  their  allegiance  by 
taking  out  letters  of  domiciliation.  They  appear  to  have  considered  these 
letters  as  mere  formal  requisites  to  an  undisturbed  temporary  residence 
for  commercial  or  other  business  purposes.  In  point  of  fact,  it  is  be- 
lieved that  these  papers  are  usually  procured  by  purchase — that  no 
oath  is  taken,  and  no  act  done  on  the  part  of  the  American  resident, 
except  the  payment  of  a  small  fee.  Change  of  domicU  is  matter  of  in- 
tention, ancl  notwithstanding  residence  in  fact,  there  must  be  the  animus 
manendi.  Change  of  allegiance,  which  is  manifested  by  the  voluntary 
action,  and  usually  by  the  oath  of  the  party  himself,  ought  always  to 
be  accomplished  by  proceedings  which  are  understood  on  all  sides,  to 
have  that  effect.  It  is  certainly  just  that  acts,  which  are  to  be  regarded 
as  changing  the  allegiance  of  American  citizens,  should  be  distinctly 
understood  by  those  to  whom  they  are  applied  as  having  that  -effect ; 
that  the  practical  as  well  as  theoretical  constiiiction  of  sucli  acts  should 
be  unequivocal  and  uniform ;  and  that  no  acts  should  be  deemed  acts  of 
expatriation,  except  such  as  are  openly  avowed  and  fully  understood. 
I  am,  sir,  &c., 

DANIEL  WEBSTER. 

Wm.  L.  Sharkey,  Esq., 

United  States  Consul,  Havana. 
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Mr.  Everett  to  Mr.  Brooks. 

Depahtmext  of  State, 

Washington^  January  8,  1853. 
Sir  :  In  respect  to  the  oath  of  domiciliation  required  to  be  taken  by 
residents  in  Cuba,  a  copy  of  which  you  requested  yesterday  at  the  de- 
partment, permit  me  to  refer  you  to  Executive  document  No.  14,  House 
of  Representatives,  32d  Congress,  1st  session,  and  to  the  letter  and 
accompanying  papers  of  Mr.  Owen,  No.  32,  which  embrace  all  the  forms 
you  desire. 

I  regret  that  I  cannot  enclose  a  copy,  as  the  department  receives  but 
five  copies  of  Congressional  documents,  and  there  is  no  copy  now  re- 
maining. • 

I  have  the  honor,  &c., 

EDWARD  EVERETT, 
Hon.  James  Brooks, 

House  of  Representatives. 


Mr.  Hayes  to  the  Secretary  of  State. 

Washington,  March  10,  1853. 

Sia:  I  would  respectfully  call  your  attention  to  the  accompanying 
letter  of  J.  S.  Thrasher.      . 

1  have  the  honor  to  be,  sir,  very  respectfully,  your  ob't  servant, 
I  JOHN  L.  HAYtS, 

Counsellor  ai  Law,  Washington. 
Hon.  Secretary  of  State  of  the  United  States. 

To  the  honorable  Secretary  of  State  for  the  United  States  of  America. 

John  Sidney  Thrasher,  a  native  of  the  city  of  Portland,  in  the  State 
of  Maine,  late  a  resident  in  the  city  of  Havana,  island  of  Cuba,  would 
respectfully  lay  before  the  Department  of  State  the  following  liicts, 
and  ask  the  intervention  of  the  government  of  the  United  States  of 
America  in  the  prosecution  of  his  claim  against  her  Catholic  Majesty 
the  Quern  of  Spain. 

In  the  mouth  of  August  of  the  year  1850,  the  exponent  became  pro- 
prietor of  a  daily  journal,  published  in  Havana,  styled  the  "  Faro  Indus- 
trial de  la  Habana;"  and,  confiding  in  the  reciprocal  rights  usually 
accorded  by  friendly  powers  to  citizens  or  subjects  of  any  other  powe?, 
and  in  the  stipulations  of  existing  treaties  between  the  government  of 
the  United  States  of  America  and  her  Catholic  Majesty,  and  in  the  ex- 
isting rule  by  royal  decree,  in  Spain,  that  rights  not  stipulated  for  for- 
eign citizens  or  subjects  by  treaty  shall  he  enjoyed  by  these  in  the 
dominions  of  Spain,  in  a  like  and  reciprocal  manner  as  may  be  enjoyed 
by  Spanish  subjects  in  the  country  to  which  such  foreign  citizens  or  sub- 
jects may  owe  allegiance,  exponent  desired  to  continue  the  publication 
of  said  journal  in  the  city  of  Havana  for  his  use  and  advantage.  But 
on  or  about  the  6th  day  of  September  of  same  year,  1850,  Don  Fred- 
erico  Roncali,  then  Governor  and  Captain  General,  did  arbitrarily  issue 
a  decree,  directed  to  exponent,  by  the  terms  of  which  exponent  was 
prohibited  from  publishing  any  newspaper  in  the  island  of  Cuba,  unes 
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he  should  first  take  out  letters  of  naturalization,  and  become  a  subject 
to  the  crown  of  Spain.  This  exponent  refused  to  do,  and  made  the 
same  known  to  Don  Frederico  Roncali,  Governor  and  Captain  General 
of  the  island  of  Cuba,  by  a  communication,  bearing  date  on  or  about  the 
8th  of  September,  1860 ;  and  exponent  was  necessitated  to  abandon 
his  undertaking,  to  his  very  great  loss  and  detriment. 

For  the  losses  and  damages  thus  caused  to  exponent  he  claims  remu- 
neration to  him  by  the  Spanish  government  in  the  sum  of  one  hundred 
and  fifty  thousand  dollars. 

And  exponent  would  further  make  manifest  to  the  Department  of 
State,  that,  on  the  16th  day  of  October,  1851,  while  resicling  in  Hav- 
ana, in  the  peaceful  and  lawful  pursuit  of  his  avocations,  he  was 
arrested  by  order  of  the  government  of  thS  island  of  Cuba,  without 
the  manifestation  of  any  charge  against  him ;  was  thrown  into  a  vile 
and  loathsome  dungeon  in  the  common  jail ;  was  thence  removed  to  one, 
more  filthy  and  loathsome  still,  in  the  Punta  fort;  was  deprived  of  all 
intercourse  with  his  friends;  was  subjected  during  many  days  to  a  hjirsh, 
inquisitcM-ial,  and  most  severe  interrogation,  durmg  which  the  govern- 
ment had  the  aid  and  assistance  of  the  most  profound  legal  knowledge 
and  advice,  while  exponent  was  denied  all  counsel ;  was  charged  with 
the  crime  of  constructive  treason  to  a  government  to  which  he  owed  no 
allegiance ;  was  arraigned  before  a  military  tribunal,  with  continued 
deprivation  of  legal  advice ;  was  put  in  the  most  imminent  peril  of  his 
life,  having  been  informed  that  the  judges  who  sentenced  him  were 
three  for  sentence  of  death,  and  four  for  sentence  to  the  galleys ;  was 
denied  aU  legal  defence ;  was  sentenced  to  eight  years  labor  m  chains 
in  Africa ;  was  sent  a  prisoner  to  Spain  ;  was  thence  transferred  to  the 
penal  settlement  of  Ceuta,  in  Africa,  where  he  was  put  in  chains ;  and 
was  finally  liberated  by  a  royal  order  of  her  Catholic  Majesty,  which 
expressly  recognises  his  American  citizenship,  and  prohibits  hisYeturn 
to  any  colony  of  Spain. 

For  the  injury  done  to  exponent  in  the  breaking  up  of  all  his  plans 
and  prospects  in  life  by  this  arbitrary,  unjust,  and  unwarranted  proce- 
dure ;  for  the  moral  and  physical  suffering  which  he  was  compelled  to 
undergo ;  for  the  peril  of  limb  and  life  to  which  he  was  subjected ;  for 
the  moral  stigma  inflicted  upon  him,  and  for  remuneration  of  the  great 
losses  and  expenses  to  which  he  was  thereby  subjected,  he  claims  from 
the  Spanish  government  the  sum  of  three  hundred  and  fifty  thousand 
jdoUars. 

And  exponent  would  respectfully  solicit  of  the  Department  of  State 
its  interposition  in  his  behalf,  and  its  urgent  prosecution,  in  every  proper 
manner,  of  this  his  claim  against  her  Catholic  Majesty,  as  the  only 
means  whereby  he  can  obj^in  justice. 

And  exponent  would  further  solicit,  that  the  Department  of  State 
recognise  and  assist  A.  H.  Lawrence,  esq.,  of  Washington,  exponent's 
duly  constituted  attorney  in  this  matter,  in  his  prosecution  of  this  expo- 
nent's claim,  and  in  the  obtaining  of  justice. 

And  exponent  has  the  honor  to  be,  respectfully,  &c.,  &c. 

J.  S  THRASHER. 

# 

Alexander  H.  Lawrence  and  John  L.  Hayes,  of  the  city  of 
Washington,  counsellors  at  law,  attorneys  for  J,  S.  Thrasher. 
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Mr.  Marcy  to  Mr.  Hayes. 

Department  of  State, 

fVasfiiffgton,  March  12,  1853. 

Sir:  In  answer  to  your  letter  of  the  10th  instant,  on  the  subject  of 
the  claim  of  Mr.  J.  S.  Thrasher  against  the  government  of  Spain,  I 
have  the  honor  to  inform  you,  that  a  proposition  has  been  recently  made 
to  Spain,  and  other  powers,  for  the  organization  of  a  board  for  the 
^mutual  ad  justment  of  all  existing  claims  between  the  respective  govern- 
ments. Sufficient  time  has  not  elapsed  to  enable  the  department  to 
learn  whether  Spain  will  accede  to  the  proposition. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.L.  MARCY.  t 
John  L.  Hatbs, 

Counsellor  at  Law,  Washington.  t 


Mr.  Marcy  to  Mr.  Lawrence. 

Department  of  State, 

Washington,  April  12, 1853. 
Sir  :  In  reply  to  your  letter  received  this  day,  desiring  a  copy  of  such 
instructions  as  may  have  been  issued  to  the  United  Stales  consuls  by 
this  department,  in  relation  to  the  citizenship  of  Americans  residing  in 
the  Spanish  islands,  I  beg  leave  to  refer  you  to  House  documents  No. 
10  and  No.  14,  1st  session,  32d  Congress,  which  contain  the  provisions 
of  the  Spanish  laws  on  the  subject  of  citizenship  and  domicil,  with  the 
construction  that  has  heretofore  been  given  to  those  provisions  by  this 
department 

I  also  inclose  a  copy  of  a  letter  addressed  to  the  United  States  consul 
at  Havana,  on  the  5tn  of  July  last,  in  which  reference  is  made  to  the 
above-mentioned  documents,  explanatory  of  the  rights  enjoyed  by  citi- 
zens of  the  United  Slates  in  Cuba. 

I  am,  sir,  &c., 

W.  L.  MARCY. 
Alexander  H.  Lawrence,  Esq., 

Washington. 


CASE  OP  THE  STEAMER  FALCON. 
Mr.  Owen  to  Mr.  Webster. 

Commercial  Agency  of  the  United  States, 

Havana,  August  17, 1851. 

Sir  :  When  I  closed  my  letter  on  yesterday  evening,  it  was  supposed 
that  the  mail  bag  would  then  soon  be  sent  to  the  steamer ;  as  tne  bag 
will  be  open  till  8  o'clock  this  morning,  I  am  afforded  an  opportunity 
to  state  to  you  that  Lieutenant  Rogers,  commanding  the  United  States 
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mail  steamer  Falcon,  called  at  this  office  late  yesterday  evening,  and 
complained  of  the  conduct  of  a  Spanish  commander  of  a  steamer,  who 
boarded  the  Falcon  off  the  Cabanas,  about  forty  miles  from  this,  on  his 
way  from  Chagres  to  this  port,  with  the  mails,  $1,500,000  in  gold,  and 
a  hirge  number  of  passengers. 

He  says  he  had  previously  been  chased  by  another  Spanish  steamer, 
say  for  two  hours.  He  says  that  the  first  steamer  referred  to  in  this 
communication  fired  over  his  stern  and  bow  four  or  five  times,  and  that 
upon  being  hailed,  he  stopped  and  demanded  to  know  what  was  wanted.. 
In  answer,  he  was  asked  the  name  of  his  vessel ;  when  he  replied,  "  it 
is  strange  you  do  not  know — it  is  the  Falcon ;  a  United  States  steamer, 
which  has  been  here  constantly  for  the  past  three  years."  He  informed 
me  that  he  spoke  in  an  angry  tone  to  the  officer  who  boarded  him,  and 
said  that  he  should  not  be  detained  by  him,  and  that  if  he  had  any 
busiriess  it  must  be  done  quickly,  as  he  was  bound  to  Havana,  and  he 
should  go  on.  Had  it  not  been  lor  the  Inrge  amount  of  gold  and  large 
number  of  passengers,  the  commander  of  the  Falcon  thinks  he  would 
have  fired  mto  the  Spanish  steamer.  He  says  that  he  has  been  in- 
formed by  some  of  the  passengers,  that  at  the  lime  he  "came  to,"  when 
hailed,  the  officers  on  the  Spanish  steamer  took  off  hats  or  caps,  and 
"  hurraed,"  he  now  beheves  insultingly.  He  ended  by  saying,  that  at 
the  time  he  was  boarded  he  believed  this  port  to  be  in  a  state  of  block- 
ade, otherwise  he  would  have  resented  the  conduct  of  the  Spaniards 
notwithstanding  his  cargo  and  passengers. 

1  called  upon  the  Captain  General,  who  expressed  much  regret  at  what 
had  occurred  between  the  Falcon  and  Spanish  steamers,  and  said  he 
would  see  that  it  should  not  be  so  in  future ;  that  there  was  a  new  vessel 
out  here,  and  that  it  must  have  been  the  officer  of  her  that  had  so  acted. 
I  told  him  that  the  officer  had  expressed  a  hope  that  he  should  not  be 
blamed,  as  he  acted  under  orders,  (perhaps)  from  the  general  of 
marine  The  Captain  General  said  it  could  not  have  been  by  the 
order  of  the  general  of  marine. 

I  think  Commander  Rogers  said  his 'flag  was  hoisted  at  the  time  of 
the  occurrence. 

The  Captain  General  having  enclosed  his  reply  to  me  for  the  captain  of 
the  Albanv,  I  said  I  had  sent  it  to  Captain  P.  He  asked  me  if  I  had  read 
it ;  said  I  had  not,  when  (he)  added,  it  would  be  entirely  satisfactory. 
It  is  said  that  the  hisses  and  curses  that  met  the  Albany  and  Vixen  on 
coming  in  was  not  from  the  people  generally,  but  from  some  excited 
persons. 

1  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

A.  F.  OWEN. 

Hon.  Daniel  Webster, 

Secretary  of  State. 


United  States  Mail  Steamer  Falcon, 

Havana^  August  17,  1861. 
Sir  :  I  desire  to  make  to  you  the  following  statement,  and  through 
you  to  forward  a  copy  of  it  to  the  Hon.  Secretary  of  State :  I  have  to 
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CCMnplain  that  on  the  16th  instant,  beinjCf  on  my  regular  voynofo  1mm 
Chagres  to  Havana,  having  on  board  the  United  States  mails  from 
Calitbmia,  with  211  passengers,  and  smvie  to  the  amount  of  a  million 
and  a  half  of  dollars,  when  in  sight  ot  the  port  of  Baliia  Honda,  and 
about  15  miles  from  the  land,  I  discovered  a  Sjmnish  sleamer-of-war 
in  chase.  I  hoisted  the  United  States  ensign  and  pennant,  and  a  blue 
flag  at  the  fore,  with  "U.  S.  Mail"  in  large  letters  in  its  centre,  and 
continued  on  my  course  for  Havana,  then  distant  about  fifty  miles. 

I  found  the  Spanish  steamer  to  run  very  equiUly  with  us,  and 
although  not  gaining,  she  continued  in  chase  about  four  miles  astern.  At 
9  o'clock  I  discovered  another  steamer  coming  out  from  under  tho  land, 
apparently  with  the  object  of  intercepting  us.  Approaching  us  at  a 
large  angle  with  our  course,  she  commenced  firing  astern  of  us  before 
she  was  in  range,  and  upon  her  nearer  approach  I  discovered  her  to 
be  a  sieamer  called  the  Almandares,  recently,  I  believe,  a  packet 
between  Matanzas  and  Havana ;  that  she  was  armed  with  two  guns, 
apparently  32-pounders,  and  with  numerous  soldiers  and  officers  on 
board,  the  former  drawn  up  on  her  deck  in  a  threatening  attitude. 

She  fired  three  shotted  guns,  apparently  with  the  purpose  of  bringing 
as  to,  but  I  still  kppt  my  course.  Being  faster  than  the  Falcon, 
she  at  length  ranged  alongside  within  hail,  fired  a  musket,  and  hailed 
OS  to  stop.  I  slowed  the  engines  to  enable  them  to  communicate  by 
hail  more  distinctly  if  they  wished,  but  they  still  continued  to  call 
loudly  to  us  to  stop.  After  some  deliberation,  thinking  that  possibly 
the  port  of  Havana  might  be  blcxikaded,  and  unwilhng  to  jeojwird 
the  lives  of  the  passengers  by  resisting  their  force,  I  stopped,  and  they 
immediately  sent  an  officer  on  board  in  a  small  boat.  Upon  demanding 
of  him  what  he  wanted,  he  said  that  he  wished  to  know  what  ship  it  was. 
I  told  him  the  Falcon,  and  that  it  was  strange  that  he  did  not  know 
what  ship,  since  she  had  been  running  to  Havana  every  frirt night  for 
the  last  tnree  years.  He  asked  me  to  go  on  Ixjard  the  Almandares, 
which  I  refiiied  to  do.  He  then  asked  if  there  were  any  Hpjyjish 
passengers  on  board,  and  I  replied  no.  He  then  got  into  his  br>at,  and 
told  me  to  wait  until  he  communicated  with  his  superior ;  and  I  told 
him  that  I  must  hasten,  for  I  could  only  wait  long  enough  for  him  to 
reach  hLs  vessel,  which  in  fact  I  did.  The  whole  detention  may  Ijave 
amounted  to  twenty  minutes  or  half  an  hour. 

When  I  asked  the  officer  who  came  on  board  what  their  conduct  in 
flopping  the  ship  meant,  he  said  that  I  must  not  blame  him ;  he  was 
ooly  acting  under  orders. 

The  8teaii>- frigate  had,  in  the  mean  time,  ranged  up  within  «hot ;  and 
after  we  again  proceeded  on  our  course,  the  Almaridares  was  s^-en  to 
ooiDmnoicate  with  her,  and  both  of  the  Spanish  vci^sels  stood  back 
agaoD  to  the  westward* 

I  faatfl  fcirgocten  to  say  that  it  was  remarked  by  the  passengers  of  the 
Falcon,  that  opoa  our  stopping,  the  officers  on  the  deck  of  tfie  Alman* 
daies  waved  their  cap*  about  their  hearls,  and  cheered— whet h^^  in 
emkatkm,  or  with  what  motive,  I  cannot  telL 

Afl  of  the  foref[oiikf[  matter  I  conceive  to  be  subject  for  prr/test;  and  I 
berefaj  declare,  that  for  no  other  con^deration  but  tlie  hves  of  do- 
9 
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fenceless  passengers  on  board,  would  I  have  retrained  from  using  the 
'*  '     ship  in  resisting  tl     *   "*'     '       «'— -  j  — 
Very  respectfully, 


force  of  the  ship  in  resisting  the  indignity  offered  us. 

-"illy. 


HENRY  RODGERS, 
Lieut.  U.  S.  N.J  commanding  U.  S  M.  Steamer  Fa/con. 
A.  F.  OwBN,  Esq., 

U.  S.  commercial  Agents  Havana. 


Mr.  Derricky  Acting  Secretary^  to  Mr.  Calderon* 

Dbpartmbnt  op  State, 

Washington^  September  13,  1861. 

The  undersigned.  Acting  Secretary  of  State  of  the  United  States, 
finds  it  his  duty  to  place  before  Don  A.  Calderon  de  la  Barca,  envoy 
extraordinary  and  minister  plenipotentiary  of  her  Catholic  Majesty,  the 
enclosed  copy  of  a  fermal  communication,  of  the  17th  ultimo,  from 
Lieutenant  Henry  Rodgers,  of  the  United  States  navy,  commanding  the 
United  States  mail  steamer  "  Falcon,"  to  Mr.  Owen,  the  commercial 
agent  of  the  United  States  at  Havana,  which  contains  a  complaint 
and  statement  of  facts  relating  to  an  insult  offered  to  the  flag  of  the 
United  States  by  the  "Almandares,"  one  of  her  Catholic  Majesty's  war 
steamers,  durmg  a  recent  voyage  of  the  "Falcon"  from  Chagres  to 
Havana. 

The  undersigned  is  fully  aware  that  occsisions  may  arise  in  which 
the  detention  and  search  by  a  man-of-war,  of  a  suspected  vessel  sailing 
under  the  flag  of  a  friendly  power,  might  be  excusable ;  but  this  right 
of  visitation  is  a  beUigerent  nght,  and  he  cannot  readily  perceive  what 
circumstances  would  justify  the  detention  and  visitation  of  a  mail  steamer 
like  the  "Falcon,"  a  vessel  which  for  a  number  of  years  has  regularly 
visited  Havana,  and  was,  at  the  time  of  this  occurrence,  within  some 
fifty  miles  of  that  port.  The  Spanish  officer  of  the  **  Almandares,"  who 
came  on  board  the  "Falcon,"  seems  to  have  been  himself  conscious  of 
the  gross  impropriety  of  thus  stopping  a  steamer  in  the  service  and 
under  the  flag  of  a  friendly  nation,  smce  he  apologized  for  the  part 
which  he  had  taken  in  this  extraordinary  visit,  by  stating  that  he  was 
simply  acting  under  orders. 

The  undersigned  is  not  prepared  to  say  what  influence  intelligence 
of  the  indi^ity  offered  on  this  occasion  to  the  American  flag  may  have 
had  in  exciting  a  part  of  the  population  of  New  Orleans  to  those  deplo- 
rable acts  of  violence  to  which  Mr.  Calderon  invites  attention  in  his  notes 
of  the  26th  and  29th  ultimo,  and  of  the  6th  instant;  but  he  may 
remind  Mr.  Calderon  that  the  news  of  the  "Falcon's"  having  been  stop- 
ped and  visited  by  one  of  her  Catholic  Majesty's  war  steamers,  had 
reached  New  Orleans  on  the  morning  of  the  same  day  on  which  those 
unfortunate  disturbances  took  place.  It  is  not,  however,  with  any  view 
of  extenuating  the  outrages  of  which  Mr.  Calderon  complains  in  his 
notes  above  referred  to,  but  in  the  expectation  that  ner  Catholic 
Majesty's  minister  may  be  able  to  furnish  the  government  of  the  United 
States  with  a  satisfactory  explanation  of  the  detention  and  visitation  of 
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the  "  Falcon,"  that  the  undersigned  addresses  this  note  to  Mr.  Caldcron, 
and  has  the  honor  to  request  an  early  answer. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Mr.  Cal- 
deron  the  assurances  of  his  high  consideration. 

W.  8.  DERRICK, 


Sefior  Don  A.  Caldbron  db  la  Barca, 


Acting  Secretary. 


Mr.  Calderan  to  Mr.  Derrick. 

[TraniUtkm.] 

Lboation  of  Spain  in  Washington, 

September  29,  1851. 

The  undersigned  has  received  the  note  which  the  Acting  Secretary 
did  him  the  honor  of  addressing  on  the  Idlh  instant,  enclosing  a  copy 
of  a  report  presented  to  Mr.  Owen,  commercial  agent  of  the  United 
States  at  Havana,  by  Henry  Rodgers,  esq.,  captain  of  the  Falcon, 
relative  to  the  detention  which  he  had  been  compelled  to  undergo  by 
her  Catholic  Majesty's  war  steamer  Almandares,  on  his  way  from 
Chagres  to  Havana,  with  the  public  mail  on  board.  The  Acting  Sec- 
retary of  State  asks  the  undersigned  to  give  him  some  explanation  of 
this  occurrence,  begging  him  not  delay  sending  an  answer. 

Although  the  undersigned,  in  consequence  of  his  not  beine  yet  in 
possession  of  authentic  details,  knows  very  little  more  of  thjs  affair 
than  what  has  been  published  in  the  newspapers  of  the  United  StateS| 
and  the  narrative  of  Captain  Rodgers  is  an  ex  parte  statement,  he 
nevertheless  thinks  it  not  inappropriate  to  the  occasion  to  submit,  as  he 
does,  some  reflections  to  the  enlightened  consideration  of  the  Acting 
Secretary  of  State. 

In  the  first  place,  although  the  Falcon  carries  the  United  States  mail, 
she  is  a  mercnant  vessel,  and  performs  this  service  by  contract.  In 
this  character,  as  a  merchant  vessel,  she  is  clearly  established  by  the 
additional  fact  that  she  receives  pay  for  passage  and  for  transportation 
of  goods,  not  on  account  of  the  government  of  the  United  States,  but 
for  the  benefit  of  the  Steam  Company,  the  agencies  of  which  are  estab- 
lished at  various  points  throughout  the  United  States.  At  the  time 
when  the  Falcon  made  her  appearance  in  the  vicinity  of  Bahia  Honda, 
a  considerable  number  of  American  citizens  had,  a  few  days  before, 
landed  near  that  port,  which  they  invaded  by  force  of  arms,  perpetra- 
ting deeds  of  violence  and  of  blood. 

In  order  to  repel  this  perfidious  pro&nation  of  Spanish  territory,  it 
had  been  found  necessary  to  assemble  vessels  of  war  and  some  of  her 
Majesty's  troops,  which  came  in  contact  with  the  invaders,  who  had 
thus  caused  an  unheard  of  state  of  war  to  exist. 

The  invaders  had  been  taken  there  by  the  American  steamer  Pam- 
pero, from  New  Orleans,  whence  they  had  sailed  with  the  knowledge 
and  consent  of  the  authorities,  whose  duty  it  was  to  have  prevented 
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them.  The  Pampero  had  stopped  at  Key  West,  for  the  purpose  of 
waiting  for  a  favorable  opportunity  to  cross  the  short  distance  which 
separates  that  point  from  the  island  of  Cubsi,  in  order  to  make  sure  of 
the  bold  stroke  which  they  contemplated.  She  had,  also,  left  Key 
West  without  impediment  or  hinderance,  landing  her  infamous  freight 
of  passengers  on  the  shores  of  Bahia  Honda,  and  returned  for  reinforce- 
ments. She  was  every  moment  expected ;  and  the  Pampero  had  also 
been  employed  before  in  carrying  the  United  States  mail.  Other 
steamers  from  various  points  of  the  United  States,  with  ammunitions, 
arms,  and  men,  were  also  expected;  and  the  authorities  of  the  island 
of  Cuba,  as  well  as  the  undersigned,  had  been  informed  that  the 
schemers  of  these  periodical  piratical  invasions  had  been  in  negotiation 
with  the  owners  of  the  Falcon  in  order  to  purchase  this  very  vessel 
from  them,  with  a  view  of  eluding  vigilance  and  carrying  out  their  in- 
famous designs ;  treacherously  hiding  those  designs  under  the  folds  of 
the  American  flag,  and  of  her  previous  character  as  mail-carrier.  But 
whether  this  accusation  be  correct  or  otherwise,  the  Falcon  might  have 
changed  owners  in  Chagres,  or  have  fallen  into  the  hands  of  the  pi- 
rates during  her  passage.  Vattel,  who  certainly  is  not  over-indulgent 
in  the  matter  of  detention  and  the  right  of  search,  expresses  himself 
thus: 

*'  The  transportation  of  contraband  goods  cannot  be  prevented,  if 
neutral  vessels  which  are  met  with  at  sea  are  not  visited.  The  right 
to  visit  them,  therefore,  exists.  At  this  day,  any  neutral  vessel  which 
should  refuse  to  submit  to  such  visit,  would  be  condemned,  on  that  ac- 
count alone,  as  a  lawful  prize." 

A  very  modern  author,  (Richard  Widman,  chapter  on  the  right  of 
capture,)  who  has  made  a  compilation  of  whatever  has  been  considered, 
down  to  this  day,  as  established  and  generally  agreed  upon  in  relation 
to  this  subject,  speaks  thus:  "Every  vessel  is  bound  to  submit  to  visi- 
tation and  search,  whether  it  be  the  vessel  of  a  friend  or  of  an  ally,  or 
even  ofasulgect;  and  submission  may  be  compelled,  if  necessary,  by 
force  of  arms,  without  giving  claim  to  any  damiges  incurred  thereby, 
if  the  vessel,  upon  visitation,  should  not  be  found  liable  to  be  de- 
tained. No  circumstances  can  dispense  with  this  obligation.  A  vessel 
is  not  excepted  either  by  its  build  or  by  its  flag;  such  circumstances 
furnish  no  proof  of  the  national  character  of  the  vessel." 

The  same  principles  are  asserted  by  Judge  Kent,  Wheaton,  and 
by  other  pubUc  writers  and  eminent  American  jurisconsults,  with  whom 
the  Acting  Secretary  of  State  is  better  acquainted  than  the  under- 
signed. 

If  this,  therefore,  be  the  doctrine  and  the  practice  of  civilized  people, 
and  if  it  be  true  that  the  Falcon  is  a  merchant  vessel,  and  that  she  was 
momentarily  detained  in  the  waters  within  the  jurisdiction  of  the  coun- 
try to  which  the  ship-of-war  which  detained  her  belonged,  in  sight  of 
a  port  which  had  been  invaded  by  armed  Americans,  who  were  still 
carrying  on  hostilities  waged  by  them  against  a  foreign  territory,  the 
undersigned,  so  far  from  seeing  in  the  circumstance  of  that  detention, 
caused  for  the  purpose  of  ascertaining  the  character  and  destination  of 
the  Falcon,any  cause  of  complaint  on  the  part  of  Captain  Rodgers,  pre- 
fers, on  the  contraryi  such  complaint  on  the  part  of  the  nation  the  dig- 
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nals  of  whose  ship-of-war  said  captain  disregarded,  especially  as  Cap^ 
tain  Rodgers,  who  had  been  in  New  Orleans,  could  not  be  ignorant  of 
the  preparations  which  were  going  on  there,  publicly  and  without  dis- 
guise, for  an  invading  expedition  against  Cuba. 

The  aforesaid  Captain  Itodgers  remarks  that  he  has  ni.ade  various 
uninterrupted  voyages  to  Havana.     If  he  was  never  troubled  before,  he  • 
ought  to  have  supposed  that  some  imperative  cause  existed  then  to  call 
for  such  a  course. 

Captain  Rodgers  remarks  that  the  Spanish  ofl^r  who  boarded  hif 
Vessel  alleged,  as  an  excuse  for  the  act,  tfie  necessity  he  was  under  to 
obey  the  orders  of  his  chief;  and,  from  this,  the  inference  is  made  that 
some  irregularity  had  been  committed.  The  undersigned  is  under  the 
impression  that  Captain  Rodgers  did  not  clearly  understand  what  the 
Spanish  officer  saia. 

Even  in  the  cheers  given  by  the  crew  of  the  Almandares,  which  may 
probably  have  been  the  usual  salute  exchanged  between  sailors  when 
two  vessels  separate,  or  when  they  descry  a  friendly  craft,  Captain  Rod- 
gers desires  to  spy  out  an  insult.  In  saying  that  on  that  occasion  the  Al- 
mandares was  commanded  in  person  by  Don  Jos^  Bustillo,  commanding 
general  of  the  Havana  station,  is  to  say  more  than  enough,  in  order  to  put 
an  end  at  once  to  so  malicious  an  insinuation.  A  gentleman,  and  a 
Spanish  admiral,  would  never  have  allowed  a  crew  to  indulge  in  any 
such  vulgar  and  insulting  demonstrations. 

If,  on  the  other  si<le,  the  circumstance  of  the  Falcon's  detention 
should  have  contributed,  unfortunately,  another  element  of  provocation, 
as  the  Acting  Secretary  believes,  in  creating  the  infamous  disturbances 
vrhich  occurred  in  New  Orleans,  it  is  more  natural  to  attribute  the  fact, 
not  to  the  circumstance  of  the  detention  itself,  which  is  so  simple  and 
so  justifiable,  but  to  the  seditious  and  inflanjmatory  manner  in  which 
that  circumstance  was  alluded  to  in  several  of  the  newspapers. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the  Act- 
ing Secretary  of  State  the  assurances  of  his  high  consideration. 

A.  CALDERUN  DE  LA  BARCA. 

Hon.  W.  S.  Dbrrick, 

Acting  Secretary  (f  State  cfthe  United  States. 


CASE  OF  THE  SCHOONER  LIMABTINE. 

Mr.  Worrell  to  Mr.  Marcy. 

Consulate  of  the  U.  S.  op  America,  Matanzas, 

February  25,  1854i 

Sir  :  I  have  the  honor  to  enclose  copies  of  a  letter  from  Mr.  Henry 
Harris,  my  agent  at  Cardenas,  my  letter  to  the  senior  United  States 
naval  oflBicer  at  Havana,  and  my  letter  to  the  Captain  General  of  Cuba, 
relative  to  an  outrage  committed  on  an  American  schooner  in  the  Gulf 
of  Mexico,  on  her  passage  from  Mobile  to  a  port  in  my  consulate.  I 
hope,  sir,  the  time  has  now  arrived  when  an  explicit,  full,  and  une- 
qmvocating  demand  will  be  made  for  redress  upon  this  government. 
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These  insults  have  been  so  frequent,  their  contempt  so  great,  that  we 
have  become  the  object  of  ridicule  to  all  about  us.  I  hope,  in  the  in- 
vestigation, reference  will  be  made  to  the  false  statements  made  by 
even  the  Captain  General,  as  well  as  other  oflScers  of  this  government, 
in  the  case  of  the  abduction  from  New  Orleans,  and  let  no  equivoca- 
tion screen  the  perpetrator  of  this  gross  outrage  upon  our  flag.  Let  the 
demand  be  commensurate  with  the  act,  compel  the  redress  to  be  equal 
to  the  outrage,  and  let  Americans  here  be  able  to  chime  with  that  glo- 
rious sentiment  uttered  on  the  back  porch  of  the  Capitol,  "  That  flag 
shall  protect  an  American  citizen  wherever  his  foot  shall  be  placed,'' 
and  then,  sir,  Americans  abroad  will  know  they  are  safe. 

I  have  the  honor  to  be,  &c.,  &c.,  &c., 

EDWARD  WORRELL, 

United  States  Consul. 

Hon.  W.  L.  Marcy, 

Secretary  of  State^  4^.,  dtr. 

P.  S. — ^I  have  no  doubt  this  is  a  part  of  a  fleet  cruising  after  "  filli-*' 
busteroes,"  and  they  will  make  that  an  excuse.  A  copy  of  Mr.  Harris's 
letter  will  be  found  in  the  one  to  the  senior  officer  of  the  United  States 
squadron,  Havana,  therefore  unnecessary  to  add  separately. 


Consulate  of  thb  U.  6.  of  America,  Matanzas, 

February  25,  1854. 

Sir  :  I  hasten  to  inform  you  of  the  contents  of  a  letter  received  from 
my  agent  at  Cardenas  to-day,  viz : 

<'  The  schooner  Lamaryne,  of  Camden,  Geo.  W.  Thomdyke,  master, 
arrived  at  this  port  on  Wednesday,  February  22d,  and  reports  the  fol- 
lowing as  an  extract  from  his  log-book : 

"'Thursday  sea-account,  February  16,  1854. — A  brig  displayed 
Spanish  colors  to  the  American  schooner  Lamartine,  from  Mobile, 
bound  to  Cardenas,  island  of  Cuba,  at  4.30  p.  m.,  latitude  27^  14', 
longitude  85^  25'  west  from  Greenwich.  A  flag  was  discovered  flying 
at  the  brig*s  main  gaff*  end,  which  was  promptly  answered  through 
courtesy,  and  whilst  hoisting  our  flag  we  were  fired  at  by  the  brig. 
The  ball  came  within  forty  yards  of  the  schooner,  endangering  the 
vessel  and  lives  of  those  on  board.  This  a  solemn  protest  against  an 
outrage  perpetrated  by  a  Spanish  vessel  on  an  American  vessel,  in 
American  waters,  pursuing  a  lawful  trade.' 

"  The  said  brig  was  about  three-fourths  of  a  mile  astern  of  the  schoo- 
n^,  and  after  firing  she  stood  on  her  course,  and  was  in  company  with 
her  two  days  after. 

"Respectfully,  &c.,  &c., 

"HENRY  HARRIS, 
"  United  States  Consular  Agent. 

"Edward  Worrell,  Esq., 

"  United  States  Consul,  Matanzas.'^ 
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Above  you  have  the  historjr  of  a  gross  outrage  committed  on  our 
flag,  and  I  lay  before  jon  the  history  for  your  consideration,  l^t  I  hope 
you  will  take  immediate  and  prompt  action  in  the  matter.  I  would 
advise  that  the  Fulton  go  to  Cardenas  and  ascertain  the  full  particulars, 
and  then  cruise  after  the  insulter  and  force  an  apology  or  punish  hit 
iiftolence.  I  have  written  to  the  Captain  General,  and  I  shall  send  a 
copy  of  the  letter  to  the  Secretary  of  State. 
Yours,  respectfully, 

EDWARD  WORRELL, 

United  States  Comtd. 
To  the  Senior  Officer 

United  States  Squadron^  Havana. 


C0N8ULATB  OF  THE  U.  6.  OF  America,  Matanzjis, 

February  25,  1864. 

Most  Excellent  Sir:  I  enclose  a  copy  of  a  letter  I  have  this  day 
received  from  my  agent  at  Cardencw,  which  you  will  see  describes  an 
outrage  upon  the  American  flag  by  a  Spanish  war  vessel.  I  cannot 
conceive  what  could  have  induced  this  high-handed  measure  by  a 
national  vessel  of  Spain,  nor  have  I  an  opportunity  of  knowing  what 
vessel  it  can  be  ;  but  as  Havana  is  the  port  from  whence  the  fleet  fJwr 
the  protection  of  the  island  sails,  and  the  headouarters  of  the  squadron 
on  duty  here,  your  excellency  must  know  what  vessels  are  at  sea. 
Your  excellency  must  be  aware  of  the  nature  of  this  offence — at  our 
very  doors,  upon  the  Gulf  of  Mexico,  the  very  spot  that  Cuba  com- 
mands as  the  Key  of  the  West  and  the  Southwest  of  the  United  States, 
the  last  spot  upon  the  wide  sea  that  such  an  act  should  have  been  com- 
mitted, il'  it  was  expected  to  retain  the  friendly  relations  with  the  United 
States  which  so  happily  exist  at  the  present  time,  and  participated  in 
by  a  large  majority  of  the  people.  1  cannot  believe,  your  excellency, 
that  my  government  will  tamely  submit  to  have  a  vessel  of  that  gov- 
ernment fired  at  by  a  foreign  vessel-of-war  whilst  in  the  legitimate  and 
peaceable  pursuit  of  trade,  and  I  therefore  make  this  representation  to 
your  excellency  that  you  may  exercise  your  own  good  judgment  in 
preventing  a  repetition,  as  well  as  to  investigate  the  cause  of  this  unau- 
thorized and  unsupported  outrage  upon  the  flag  of  a  friendly  power. 

I  shall  immediately  inform  the  Secretaiy  of  State  of  the  facts  above 

{)resented,  as  well  as  forward  him  a  copy  of  this  letter  to  your  excel- 
ency.  In  the  mean  time  I  have  addressed  the  senior  officer  of  the 
United  States  navy  in  the  harbor  of  Havana,  and  requested  him  to 
pursue  such  course  as  his  judgment  will  dictate  for  the  future  protection 
of  American  vessels  traversing  the  Gulf  or  the  Atlantic  between  this 
and  the  United  States. 

With  high  consideration,  I  have  the  honor  to  be,  your  excellency's 
obedient  servant, 

EDWARD  WORRELL,  U.  S.  Consul. 
His  Excellency  the  Marquis  Pazuda, 

Governor  and  Captain  General^  SfC.j  of  the  Island  of  Cuba. 
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Mr.  Worrell  to  Mr.  Marcy. 

•  [Extrtot.] 

£No.  11.]         Consulate  op  thb  U.  S.  of  America,  Matanzas, 

March  4,  1864^ 
Sir:  In  my  despatch  of  the  26th  February,  numbered  10, 1  informed 
the  department  of  the  attack  by  a  Spanish  brig-of-war  upon  an  Ameri- 
csm  schooner  on  her  passage  from  Mobile  to  Cardenas,  and  that  I  have 
communicated  with  the  Captain  General  upon  the  subject.  I  now  have 
the  honor  to  enclose  a  translation  of  his  reply,  received  at  this  office 
three  days  ago.     I  will  in  a  few  days  transmit  to  the  department  the 

affidavit's  of  the  officers  and  a  portion  of  the  crew  relative  to  the  matter. 

•  ••••••• 

I  am,  very  respectfully,  your  obedient  servant, 

EDWARD  WORRELL, 

United  States  Consul. 
Hon.  W.  L.  Marcy. 


Government  and  Captaincy  General 

OF  THE  Island  of  Cuba,  March  1,  1854. 

Sir:  His  excellency  the  Governor  and  Captain  General  has  re- 
ceived your  communication  of  the  25th  ult.,  (February.)  The  deed 
does  not  appear  probable.  He  will  inform  himself,  and  will  give  an 
account  to  our  representative  in  Washington,  for  the  intelligence  of 
both  governments. 

Which,  by  order  of  his  excellency,  I  say  to  you  in  reply  ;  remaining 
Your  obedient  servant, 

JOSE  ESTEVAN, 
The  Secretary  of  Government 

To  the  Charge  (Encargado) 

of  the  Consulate  of  the  United  States  in  MaXanzas. 


Mr.  Worrell  to  Mr.  Marcy. 

[No.  12.]  Consulate  of  the  U.  S.  A.,  Matanzas, 

March  9,  1854. 

Sir:  In  my  despatch  No.  11,  under  date  of  the  4th  instant,  I  iat- 
warded  a  copy  of  the  Captain  General's  reply  to  my  communication 
to  him,  complaining  of  the  attack  of  a  Spanish  brig-ol-war  on  an  Amer- 
ican schooner  from  Mobile  to  Cardenas,  a  full  statement  of  which  in 
my  despatch  of  February  26,  No.  10,  was  forwarded  to  your  depart- 
ment. I  now  have  the  honor  to  enclose  a  communication*  under  oath 
of  the  captain,  mate,  and  part  of  the  crew,  which  shows  a  direct 
wilful,  and  outrageous  violation  of  treaty  stipulations,  as  well  as  shame 
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rfiil  insult  to  the  flag  of  the  United  States,  and  hope  it  will  receive  the 
attention  its  importance  deserves. 

I  am,  sir,  very  respecttiilly,  your  obedient  servant, 

EDWARD  WORRELL, 


United  States  Consul. 


Hon.  William  L.  Marcy, 

Secretary  of  State,  4^.,  4^, 


Consulate  of  the  U.  S.  of  America,  Matanzas. 
Interrogatories  and  answers  given  by  George  W,  Thorndyke,  Henry 
L.  McKee,  mate,  and  Charles  M.  Smith,  Wm.  Harrison,  seamen  of, 
and  belonging  to  the  schooner  Lamartine,  of  Camden,  Maine,  said 
vessel  having  been  fired  at  by  a  Spanish  brig-of-war  while  on  her 
passage  from  Mobile,  Alabama,  to  Cardenas,  Cuba,  in  lat.  27^  24/ 
north,  long.  86®  26'  west. 

1.  How  did  the  brig  bear  when  first  discovered? 

•    Answer.  The  brig  bore,  when  first  discovered,  nearly  southwest  by 
west,  with  her  larboard  tacks  aboard  and  by  the  wind. 

2.  Did  she  run  lor  the  schooner;  and  if  so,  what  were  her  actions  on 
approaching  her? 

Answer.  The  brig  was  heading  east-northeast  nearly,  and  kept  on 
her  course  by  the  wind  until  night  set  in.  She  did  not  change  her 
x^ourse  before  or  after  she  fired  at  the  Lamartine,  as  we  perceived. 

3.  Did  those  on  board  the  schooner  observe  her  all  the  time  alter  her 
first  discovery  mitil  she  signalized  the  schooner? 

Ajuwer.  We  on  boaid  the  Lamartine,  captain,  crew,  (and  one  pas- 
senger, E.  Dansville,  who  was  much  frightened,)  saw  the  brig  before 
we  could  see  her  signal,  it  being  hid  by  her  sails  from  our  view,  if  set, 
but  saw  her  signal  nearly  as  soon  as  it  could  be  seen  in  her  position 
firom  the  schooner. 

4.  How  long  after  signal  was  raised  was  it  before  the  schooner  an- 
swered by  her  flag  ? 

Answer.  The  time  could  not  have  been  more  than  ten  minutes  after 
the  brig's  signal  was  discovered  when  the  Lamartine's  ensign  was  run 
up  to  her  main  peak;  and  when  in  the  act  of  setting  our  flag  in  plain 
view  of  the  brig,  the  Lamartine  was  fired  at. 

6.  Was  there  any  delay  on  the  part  of  Captain  Thonidyke  after  he 
saw  the  signal  of  the  brig;  and  if  so,  what  was  the  cause  of  that  delay? 

Answer.  There  was  no  delay  in  setting  our  signal  after  seeing  the 
brig;  we  should  be  very  sorry  to  depart  from  that  common  rule  and 
courtesy  practised  generally. 

6.  How  does  the  schooner  carry  her  signal  halliards — made  fast  to 
the  end  of  his  main  boom,  or  to  his  crosstrecs? 

Answer.  The  schooner  carries  her  signal  halliards  at  sea  at  her  main 
peak,  and  made  fast  at  the  main  boom. 

7.  What  was  the  relative  position  of  the  vessels  when  the  shot  was 
fired? 

Answer.  The  brig  bore,  when  she  fired  the  shot,  about  north  firom 
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the  schooner,  and  distant  fix)m  one-half  to  three-fourths  of  a  mile — the 
Lamartine  was  heading  south,  half  west. 

8.  Where  did  the  shot  range — along  his  length,  across  his  bows,  or 
across  his  stem  ? 

Answer.  The  shot  ranged  along  the  schooner's  length,  striking  the 
water  on  our  weather  beam,  scattering  the  spray  for  some  distance ; 
the  ball  struck  about  30  yards  from  the  schooner,  a  little  forward  of 
our  beam,  if  anything. 

9.  What  was  his  conduct  when  he  again  met  the  schooner  two  days 
afterwards  ?  ^ 

Answer.  We  saw  the  brig  the  two  following  days,  but  not  near 
enough  to  ascertain  any  particular  movement  of  her,  or  the  number  of 
guns  she  mounted,  or  her  name. 

GEORGE  W.  THORNDYKE,  Captain. 
HENRY  L.  McKEE,  Mate. 

his 
CHARLES  X  M.  SMITH. 

mark, 
his 

WILLIAM  X  HARRISON. 

mark. 


United  States  Consular  Agency,  Cardenas,  Cuba. 

Personally  appeared  before  me,  Henry  Harris,  United  States  Con- 
sular agent  for  tne  port  of  Matanzas,  George  W.  Thomdyke,  Henry  L. 
McKee,  Charles  M.  Smith,  and  William  Harrison,  signers  of  the  fore- 
going document  in  writing,  and  made  oath  that  it  is  their  free  act  and 
deed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  the  consulate  of  the  United  States,  at  Cardenas, 
aforesaid,  this  sixth  day  of  March,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-four. 

HENRY  HARRIS. 


[l.   s.] 


Consulate  op  the  United  States,  Matanzas, 

March  10,  1854. 
I,  Edward  Worrell,  consul  of  the  United  States  at  the  port  of  Ma- 
tanzas, do  hereby  certify  that  the  annexed  is  a  true  and  faithful  copy 
of  the  original  document  now  on  file  and  of  record  in  this  consulate. 
In  testimony  whereof  I  have  hereunto  set  my  hand,  and  affixed  the 
r  1  seal  of  the  consulate,  this  tenth  day  of  March,  one  thou- 
^*   ®*J     sand  eight  hundred  and  fifty-four. 

EDWARD  WORRELL, 

United  Slates  Consul. 
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CAfiE  OF  RET,  ALIAS  GARCIA. 

Mr.  Barringer  to  Mr.    Clayton. 
[Extract.] 

[No.  6.]  Legation  op  the  United  States,  Madrid, 

January  9,  1860. 

Sir:  •••••••• 

Much  concern  has  been  manifested,  in  private  conversation,  by  influen- 
tial persons  connected  with  the  government  and  ministry  of  Spain,  on 
the  subject  of  the  arrest  and  expected  trial  of  Don  Carlos  de  Espafla, 
their  consul  at  New  Orleans,  for  the  alleged  abduction  of  Rey.  It  is 
stated  in  the  newspapers  received  at  this  legation  by  the  last  mail  from 
the  United  Stales,  that  the  grand  jury,  on  the  testimony  of  the  princi- 
pal witnesses  for  the  prosecution,  have  refused  to  find  a  true  bill  against 
the  defendant  The  action  of  this  body  will,  I  presume,  put  a  final 
end  to  the  prosecution. 

It  might  De  important  to  me  to  have  an  official  authority  for  any 
declaration,  verbal  or  written,  I  may  deem  advisable  to  make  on  the 
subject  to  the  authorities  here.  And  if  the  prosecution  is  not  termina- 
ted, but  still  proceeds,  I  think  it  important  that  I  should  be  fully  in- 
finrmed  of  all  the  steps  taken  in  its  course. 


CASE  OF  PEDRO  RAICES. 

Mr.  Robertson  to  Mr.  Marcy. 

[Extract.] 

[No.  64.]  Consulate  of  the  United  States,  Havana, 

November  7, 1863. 
Sib:*  •  •  •  •  •  •• 

A  serious  case  has  just  occurred  within  four  or  five  days.  Pedro  Raices 
was  taken  from  his  bed  at  midnight ;  his  papers  were  seized :  among 
them  was,  as  his  wife  assures  me,  his  certificate  of  American  citizen- 
ship, which,  she  says,  he  refused  to  let  the  officers  have,  but  they  took 
it  by  force  from  him.  It  is  very  likely  that  the  certificate  is  merely 
one  to  the  effect  of  his  having  signified  an  intention  of  becoming  a  citi- 
.  zen  when  allowed  by  law.  The  document  was  issued,  I  beUeve,  in 
New  Orleans.  Mr.  Raices  is  now  confined  in  complete  incommunica- 
tion  in  the  Moro  castle.  His  mother  and  wife  have  presented  themselves 
to  me,  informed  me  that  he  has  several  children  entirely  dependent  on 
him  for  support,  and  begged  me  to  extend  to  him  the  protection  of  this 
consulate.  Several  other  arrests  have  been  made  within  a  few  days ; 
among  them  those  of  three  Creoles,  besides  Raices,  who  have  certifi- 
cates obtained  in  the  United  -States.  I  promised  the  mother  and  wife 
of  Raices  that,  in  my  first  interview  witn  the  Captain  General,  I  would 
bring  the  subject  to  his  attention;  and  so  I  did  on  Saturday,  5th  instant, 
althragh  I  bad  no  hope  of  affi>rding  them  the  least  satisfaction.    You 
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are  fully  aware  that  the  government  here  deny  the  right,  on  the  part  of 
a  consul,  to  meddle  in  any*  way  in  such  matters.  The  Captain  General 
informed  me  that  he  was  aware,  that  among  the  arrested  were  four 
who  had  certificates  of  American  citizenship,  which  he  did  not  intend 
to  acknowledge ;  that  he  knew  them  to  be  conspirators  against  his  gov- 
ernment, and  bad  men,  whom  he  was  going  to  put  on  trial;  and  if,  after 
being  tried,  they  were  proved  to  be  guilty,  that  he  would  have  them 
severely  punished; 

•  •••#• 

I  have  the  honor  to  be,  &c., 

WILLIAM  H.  ROBERTSON, 

Acting  Consul. 


Mr,  Robertson  to  Mr.  Marcy. 

[No.  76.]  Consulate  op  THfe  United  States,  Havana, 

December  1,  1853. 

Sir  :  Referring  to  my  despatch  No.  64,  under  date  of  the  7th  ultimo, 
I  beg  leave  to  inform  you  that  the  wife  of  Pedro  Raices  (whose  name 
is  mentioned  in  my  said  despatch)  came  to  me  this  morning,  and  made 
known  that  het  husband  was  yesterday  allowed,  for  the  first  time  since 
his  arrest,  to  communicate  with  his  family  and  friends ;  that  she  imme- 
diately went  to  the  Moro  castle,  where  he  is  confined,  and  saw  him ; 
that  he  told  her  he  was  accused  of  being  an  accompUce  in  the  print- 
ing (he  is  a  printer  by  trade)  and  publication  of  papers  against  the 
Spanish  government  and  the  authorities  of  this  island.  He  declares  the 
charges  to  be  false ;  that  he  has  never,  in  any  manner,  said  or  done 
anything  against  the  government  here.  He  also  informed  her  that  the 
only  paper  found  in  his  possession,  any  way  criminating  him,  was  a 
copy  of  a  letter  written  by  him  to  a  friend  in  New  Orleans,  at  the  time 
that  the  "Faro"  newspaper  was  purchased  by  John  S.  Thrasher,  which 
letter,  among  other  things,  expressed  his  satisfaction  and  pleasure  that 
there  was  an  American  at  the  head  of  that  paper.  He  was  employed 
in  his  trade  at  the  "Faro"  office.  Mrs.  Raices  also  told  me  that  her 
husband  had  assured  her  that  he  was  a  naturalized  citizen  of  the  United 
States,  and  had  produced  his  certificate  of  citizenship  at  this  office  some 
months  since,  of  which  certificate  a  note  has  been  taken  at  this  office. 
On  referring  to  the  general  record-book,  I  find  the  following  entry: 
'  "May  30,  1863.  Pedro  Raices.  a  native  of  the  island  of  Cuba,  this  day 
appeared  at  the  office  of  the  consulate  of  nhe  United  States,  and  pro- 
duced a  certificate  of  American  citizenship,  by  naturalization,  in  his 
fevor,  issued  out  of  the  fcHirth  district  court  of  New  Orleans,  on  the  26th 
day  of  October,  1852,  signed  and  sealed  by  Thomas  Gilmore,  clerk  of 
said  court,  whose  signature  is  duly  authenticated  by  Mortimer  M.  Rey- 
nolds, judge  of  the  court  aforesaid,  on  the  date  before  mentioned."  This 
clearly  shows  that  Raices  is  a  citizen  of  the  United  States.  Mrs.  Rai- 
ces tells  me  that  she  has  been  inforn>ed  that  the  Captain  General  is 
enraged  against  her  hu^and,  and  has  said  that  he  will  have  him  se- 
verely punished.     Both  she  and  her  husband  have  likewise  been  assured 
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that  the  best  result  that  he  can  expect  will  be  his  being  sent  to  Spain, 
which  would  be  a  great  misfortune,  for  he  is  a  poor  man,  having, 
besides  his  wife  and  four  children,  and  another  soon  to  come  into  the 
world,  his  aged  mother — all  entirely  dependent  on  his  labor  for  supports 

Although  I  fear  that  the  Captain  General  will  not  give  heed  to  any 
remonstrances  I  may  tnake  in  favor  of  Raices,  on  the  plea  that  consuls, 
and  especially  myself,  who  have  no  exequatur,  are  mere  commercial 
agents,  having  no  right  to  intermeddle  in  such  affairs,  1  will  still,  feel- 
ing, as  I  do,  great  interest  in  the  fate  of  the  unfortunate  man  and  his 
family,  who  will  be  left  entirely  destitute,  address  his  excellency  on  the 
subject,  and  exert  myself  (as  long  as  I  have  charge  of  this  office)  as 
much  as  possible  to  obtain  his  release. 

I  beg  to  renew  the  request  made  in  my  communication  before  men- 
tioned, for  specific  instructions  in  relation  to  this  case,  that  may  serve 
as  a  guide  for  other  cases  of  the  like  nature  that  may  occur  in  future. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  most  obedient 
servant, 

WM.  H.  ROBERTSON, 

Acting  Coniul. 

Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States. 


Mr.  Robertson  to  Mr.  Marcy. 

[No.  15.]  Consulate  op  the  United  States,  Havana, 

January  11,  1854. 

Sir:  I  beg  leave  to  lay  before  you  a  copy  of  my  communication  to 
bis  excellency  the  Governor  General,  dated  7th  instant,  on  behalf  of 
Pedro  Raices,  of  whom  I  treated  in  my  despatch  No.  76,  (old  series.) 
I  likewise  enclose  you  a  translation  of  the  General's  reply,  through  his 
political  secretary,  which  reply  supersedes  all  interference,  on  my  part, 
for  the  relief  of  the  prisoner,  and  yet  his  right  to  American  citizenship 
is  recorded  in  this  consulate  since  the  30th  of  May  last.  This  will 
clearly  show  how  insufficient  the  consulate  is  to  give  protection  to 
American  citizens.  So  much  has  been  said  on  this  subject  by  every 
one  that  has  been  consul  here,  as  appears  by  the  records,  that  any  com- 
ments from  me  seem  unnecessary.  I  send  you  simply  the  facts  of  the- 
case. 

I  received,  last  evening,  from  the  Captain  General,  Mr.  Clayton's 
exequatur,  as  consul  for  Havana.    It  is  in  the  usual  form. 
I  have  the  honor  to  be,  &c., 

WM.  H.  ROBERTSON, 

Acting  Consul. 


Consulate  of  the  United  States,  Havana, 

January  7,  1854. 
Most  Excellent  Sir  :  I  was  this  morning  called  to  the  military 
bospital  by  a  Mr.  Pedro  Raices,  who  was  bom  in  this  island,  but  be^ 
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came  some  time  since  a  citizen  of  the  United  States.  This  fact  appears 
in  the  records  of  this  consulate,  where  an  entry  is  found  to  the  effect 
that  he  had,  on  the  30th  day  of  May  last,  produced  iu  this  office  a  cer- 
tificate of  American  citizenship,  issued  in  his  favor  by  the  fourth  dis- 
trict court  of  New  Orleans,  on  the  25th  of  October,  1862. 

He  states  that  he  was  taken  up  on  suspicion  of  doing  something  wrong 
against  the  government  of  this  island — he  knows  not  what — and  that 
bis  papers  have  all  been  taken  from  him,  even  to  his  certificate  of 
American  citizenship.  He  assures  me  that  he  is  entirely  innocent  of  any 
culpability  ;  that  he  has  been  confined  in  the  Moro,  in  a  dungeon,  for  a 
length  of  time,  a  great  part  of  it  incommunicated,  and  the  rest,  though 
allowed  to  be  visited  by  his  family,  subjected  to  continual  insult  and 
abuse,  until  he  became  very  ill,  when  he  was  transferred  to  the  mili- 
tary hospital. 

I  am  mformed  that  Mr.  Raices  has  a  wife  and  several  children,  and 
that  bis  wife  is  on  the  eve  of  confinement ;  and  besides  that,  he  has 
also  his  aged  mother  dependent  upon  him. 

I  beg  leave  to  call  your  excellency's  attention  to  this  case.  If  the 
prisoner  has  been  guilty  of  an  intentional  infringement  or  disregard  of 
the  laws  of  the  country,  he  has  made  himself  liable  to  the  consequences 
of  his  acts  ;  but,  at  the  same  time,  I  must  observe,  without  any  intention 
of  going  beyond  what  is  conceded  to  the  office  I  fill,  that  the  govern- 
ment of  the  United  States  expects  of  me  to  see  that  the  accused  is  fairly 
tried  by  a  proper  tribunal,  and  allowed  all  the  facilities  he  may  require 
for  his  defence,  in  conformity  to  the  treaty  existing  between  the  United 
States  of  America  and  her  Catholic  Majesty  ;  but  if,  on  the  contrary, 
the  accu^^ed  is  innocent,  that  he  be  not  subjected  to  unnecessaiy  delays 
and  inconveniences,  but  set  at  liberty.  This  is  the  more  requisite  in 
the  present  case,  where  a  numerous  family,  destitute  of  resources,  is 
entirely  dependent  on  the  accused  for  support.  As  Mr.  Raices  is  un- 
doubtedly an  American  citizen,  it  becomes  my  duty  to  report  the  facts 
to  my  government,  and  for  this  reason  I  would  recjuest  your  excellency 
to  be  so  good  as  to  inform  me  of  the  cause  of  imprisonment  of  Mr. 
Pedro  Raices,  and  the  state  of  his  case.  I  would  also  desire  to  be  in- 
formed if  Mr.  Raices  will  be  allowed  all  facilities  for  his  defence  in 
case  that  it  is  deemed  proper  to  bring  him  to  trial. 

Feeling  confident  in  your  (excellency's  desire  to  see  that  speedy 
justice  is  done  in  the  present  case, 

I  have  the  honor  to  remain  your  excellency's  very  obedient  servant, 

WM.  H.  ROBERTSON, 
Vice  Commercial  Agents  in  charge  of  the  Consulate, 

His  Excellency  the  Marquis  db  la  Pazuda, 

Governor^  Captain  General^  S(C.^  Sfc.<,  4^.,  of  the  Island  of  Cuba. 


Havana,  January  10,  1864. 

Dear  Sir  :  His  excellency  the  Governor  and  Captain  General  has 
charged  me  to  say  to  you,  as  1  do,  that  he  has  received  your  oflScial 
letter  of  the  7th  of  this  month,  relative  to  Mr.  Pedro  Raices;  but  that, 
as  his  excellency  cannot  enter  into  communications  with  that  consulate 
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upon  these  afiairs,  as  he  is  so  ordered,  he  gives  all  necessary  infonna- 
tioDy  in  regard  to  this  particular,  to  the  minister  of  Spain  in  Wash- 
ington. 

On  complying  with  his  excellency's  command,  I  repeat  myself  your 
attentive  and  true  servant,  that  kisses  your  hand,  % 

JOSE  ESTEVAN, 

Gavemmeni  Secretary. 
The  Commercial  Agbnt 

in  charge  of  the  CamuUue  of  the  United  Statm. 


Mr.  Marcy  to  Mr.  Robertson. 

Department  of  State, 

Washington  J  February  9,  1S64. 

Sir  :  I  will  thank  you  to  inform  the  department  by  the  earliest  op- 
portunity, if  the  case  of  Pedro  Uaices,  to  which  you  have  repeatedly 
adverted  in  your  despatches,  has  been  decided.  • 

You  will  transmit  any  further  information  that  you  may  be  able  to 
obtain  respecting  it,  so  that  the  department  may  be  prepared  to  act 
with  a  full  knowledge  of  all  the  facts. 

Your  despatches  Nos.  21  and  22  have  been  received. 

I  am,  sir,  &c., 

W.  L.  MARCY. 
W.  H.  Robertson,  Esq., 

Acting  U.  S.  Contuly  Havana. 


Mr.  Robertson  to  Mr.  Marcy. 
[Extract.] 

[No.  29.]  Consulate  of  the  United  States,  Havana, 

February  20,  1864. 
Sir:  •••••• 

In  answer  to  the  last,  relative  to  the  case  of  Pedro  Raices,  I  have  to 
inform  you  that  his  wife  came  to  see  me  last  week,  and  told  me  that 
the  "fiscal"  (prose(!uting  oflScer)  had  demanded  against  him  "  banish- 
ment to  some  interior  place  in  Spain  for  three  years,"  and  that  the  mil- 
itary court  were  to  render  their  decision  on  Saturday.  Mrs.  Raices 
has  seen  ire  again  to-day,  and  notified  me  that  her  husband's  case  was 
brought  before  the  court  on  that  day,  but  she  has  not  yet  been  able 
to  ascertain  what  the  decision  has  been ;  that  she  is  trying  to  find 
out  the  result,  and  will,  when  she  does  learn.it,  without  delay  make 
the  same  known  to  me. 

In  my  despatch  No.  16,  (receipt  of  which  you  acknowledged  on  the 
24th  ultimo,)  I  enclosed  a  copy  of  my  communication  to  the  Captain 
General  in  behalf  of  Raices,  and  also  a  copy  of  the  political  secretary's 
letter  in  reply  thereto,  wherein  he  informed  me  that  he  had  been  in- 
structed by  the  Captain  General  to  acknowledge  the  receipt  of  my 
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letter,  and  to  tell  me  that,  as  his  excellenGy  could  not  correspond  with 
this  consulate  on  such  subjects,  as  he  had  orders  to  that  effect,  all 
necessary  information  had  been  transmitted  to  the  Spanish  minister  at 
Washington.  I  do  not  perceive  that  I  can,  after  receiving  such  a  per- 
emptoiy  answer,  say  anything  further  to  the  Captain  General  on  the; 
subject. 

Should  I  be  able  to  obtain  more  information  of  this  case  before  the 
departure  of  the  steamer  Isabel,  that  conveys  this  to  Charleston,  I  will 
avail  myself  of  the  opportunity  to  transmit  it 
I  have  the  honor  to  be,  &c., 

WM.  H.  ROBERTSON, 

Acting  Consul. 


Mr.  Robertson  to  Mr.  Marry. 
[Extract.] 

[No.  36.]  Consulate  op  the  United  States,  Havana, 

March  5,  1854. 

Sir  :  The  wife  of  Pedro  Raices  came  to  see  me  yesterday,  and  re- 
ported that  she  has  been  informed  that  the  military  court  which  tried 
tier  husband's  case  did  not  grant  the  petition  of  the  prosecuting  officer, 
which  was  "  banishment  for  three  years  to  Spain,"  but  condemned  him 
to  the  chain-gang.  The  case  has  been  referred  to  the  superior  court, 
(audiencia,)  and  Mrs.  Raices  has  been  assured  that  the  chief  justice 
has  disapproved  of  the  sentence,  as  many  who  were  more  culpable 
than  he  had  been  condemned  to  lesser  pifhishment ;  and  that  he  (the 
chief  justice)  is  of  opinion  that  a  few  months'  imprisonment  is  a  suffi- 
cient penalty. 

I  suppose  the  Spanish  minister  in  Washington  will,  in  conformity 
with  what  the  Captain  General  wrote  me,  be  placed  in  possession  of 
all  information  on  this  subject,  and  will  not  hesitate  to  lay  the  same 
before  you. 

A  Cuban  named  Isidore  Richoux,  a  naturalized  citizen  of  the  United 
States,  who  has  presented  to  me  a  passport  signed  by  you,  received, 
day  before  yesterday,  an  order  from  the  Uaptain  General  to  leave  the 
island  immediately.  The  officer  that  communicated  to  him  the  order 
made  him  understand  that  he  was  directed  to  conduct  him  (Richoux) 

to  prison,  if  he  asked  for  more  than  five  days  to  effect  his  departure.^ 

•  •  •  •  • 

I  have  the  honor  to  be,  sir,  with  very  great  respect,  your  obedient 
servant, 

WM.  H.  ROBERTSON,  Acting  Consul. 
Hon.  Wm.  L.  Marct,    . 

Secretary  of  State  of  the  United  States^  Washington. 
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Mr.  Marcy  to  Mr.  Magallon, 

Department  of  State, 

Washington^  March  15,  1854. 

Sir:  I  beg  leave  to  call  your  attention  to  the  accompanying  extract 
of  a  despatch  from  the  acting  consul  of  the  United  States  at  Havaoa, 
dated  the  5lh  instarit,  and  to  request  that  you  will  do  me  the  favor  to 
coramunioate  to  this  department  the  information  referred  to  therein. 

1  avail  myself  of  this  occasion,  sir,  to  offtr  you  a  renewed  assurance 
of  my  high  consideration. 

W.  L.  MARCY. 

Don  Jose  Maria  Maoallon,  Sfc.y  Sfc.^  Sfc. 


Mr.  Magallon  to  Mr.  Marcy. 
[Translation.] 

Legation  op  Spain  in  Washington, 

March  18,  1854. 

The  undersi<yned,  charge  d'affaires  of  Spain,  has  the  honor  to  inform 
the  honorable  Secretary  of  State  of  the  United  States,  that  he  has  read 
the  extract  of  the  communication  which  the  acting  consul  of  the  United 
States  at  Havana  addressed  to  the  Department  of  State,  under  date 
of  the  5th  instant,  relative  to  the  judgment  pronounced  in  the  suit  which 
had  been  brought  against  Pedro  Raices. 

In  conformity  with  the  wishes  expressed  by  the  honorable  William 
L.  Marcy,  in  his  note  of  the  15th  instant,  the  undersigned  proceeds  to 
state,  that  the  notices  which  have  reached  his  knowledge  on  the  sub- 
ject only  come  down  to  the  10th  January  last,  at  which  time  Raices 
was  subject  to  the  process  which  had  been  instituted  by  the  permanent 
military  commission  of  that  island,  against  several  individuals,  for  hav- 
ing instituted  and  distributed  about  the  streets  of  Havana,  and  forwarded 
to  other  parts  of  the  island  by  mail,  certain  productions  and  other 
seditious  documents. 

The  arrest  of  this  individual,  who,  although  born  in  Havana,  alleges 
to  have  been  naturalized  a  citizen  of  the  United  States  in  1852,  no 
doubt  induced  Mr.  W.  H.  Robertson,  consul  ad  interim  of  this  country 
in  that  city,  to  write  to  the  Qaptain  General  on  the  7lh  of  last  January, 
in  behalf  of  Raices.  This  communication  was  answered  by  the  au- 
thority last  mentioned  on  the  10th  of  the  same  month,  through  the 
medium  of  the  political  secretary,  stating  that  he  had  furnished  this 
legati(»n  with  all  the  necessary  information  on  the  subject.  This  in- 
fornrmtion  referred  then  to  the  seizure  of  various  suspicious  papers  in 
possession  of  Raices,  together  with  a  portio»;^  of  printing  materials,  a 
gun,  and  a  sabre  ;  there  being  among  the  former  a  writing  in  English, 
which  Raices  sought  to  destroy  by  snatching  it  from  the  hands  of  the 
police  officer.  Mr.  Robertson  must  have  referred  to  this  communiqa- 
lion  of  the  Captain  General,  in  his  aforesaid  despatch  of  the  5th  instant. 

The  undersigned  has  received  no  official  dates  since,  but  he  does 
10 
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not  hesitate  to  assure  the  honorable  Secretary  6f  State  of  the  United 
States,  that  while  he  does  not  bel'eve  that  the  president  of  the  court  of 
judicature  (regente  de  la  audiencia)  had  given  his  private  opinion  be- 
fore trying  the  case  in  court,  he  is  firmly  persuaded  that  his  decision 
will  be  in  conformity  with  strict  justice. 

^The  undersigned  avails  himself  oi  this  opportunity  to  renew  to  the 
honorable  WilUam  L.  Marcy  the  assurances  of  his  high  consideration. 

^  JOSE  MA.  MAGALLON. 

*     Hon.  Wm.  L.  Marcy, 

Sccrstary  of  State  of  the  United  States. 


Mr.  Robertson  to  Mr.  Marcy. 

[Extract.] 

[No.  45.]  Consulate  of  the  United  States,  Havana, 

March  21,  1864. 
Sir:  ••••••• 

The  case  of  Pedro  Raices  has  been  brought  to  a  termination :  he  has 
been  sentenced  to  banishment  for  one  year  in  the  Isle  of  Pines,  as  his 
wife  has  just  informed  me  ;  the  Captain  General  has  not  yet  approved 
or  disapproved.  Should  the  former  be  the  case,  as  the  Isle  of  Pines  is  an 
out  of  tne  way  place,  where  no  employment  may  be  procured  for  a 
man  of  weak  constitution  hke  Raices,  his  numerous  and  indigent  family 
will,  unless  something  is  promptly  done  in  his  behalf,  suffer  severely ; 
and  the  said  isle  being  the  place  where  vagrants  and  confirmed  drunk- 
ards are  sent,  the  consignment  of  Raices  to  it  appears  to  me  to  be 

intended  to  ruiu  his  character  and  good  reputation. 

•         ••  ••         ••         •••• 

I  have  the  honor  to  be,  &c., 

WM.  H.  ROBERTSON, 

Acting  Consul. 


CASE  OF  CHABLES  PETER  V.  ESNARD. 

Mr.  Campbell  to  Mr.  Clayton. 

Consulate  op  the  United  States,  Havana, 

February  1,  1850. 

Sir  :  I  have  the  honor  to  enclose  herewith  a  copy  of  a  short  corre- 
spondence with  the  Captain  General,  and  of  an  aflSdavit  of  Mr.  Esnard, 
whose  arrest  and  imprisonment  gave  rise  to  the  correspondence. 

Yoii  will  observe  that  my  letter  to  the  Captain  General  is  a  cour- 
teously expressed  request  to  be  informed  of  "the  cause  of  arrest,  and 
confinement  in  the  royal  prison,  of  the  Amencan  citizen,  C.  P.  V.  Es- 
•lard."  To  this  civil,  proper,  and  in  my  opinion  necessary  request,  I 
.am  informed  b^  iiis  excellency  that  Mr.  Esnard  is  imprisoned,  but  the 
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cause  is  not  given;  and  his  excellency  concludes  the  letter  by  saying, 
«*  it  being  an  affair  of  the  governmenl,  it  belongs  exclusively  to  me." 
This  letter  of  the  Captain  General  appears  to  assume  the  principle 
that  when  an  American  citizen  is  arrested,  with  or  without  cause,  by 
the  Spanish  authorities,  neither  the  government  of  the  United  Stales 
nor  its  agents  can  claim  to  be  mformed  ol  the  circumstances  which 
induce  arrest  and  imprisonment. 

My  feelings  and  opinions  prompted  an  immediate  reply,  contesting* 
this  position;  but  they  yielded  to  a  sense  of  duly  which  required  me  to* 
obey  instructions  contamed  in  your  official  communication  oi  the  2Gth 
day  ol  May,  1849,  in  which,  whde  alluding  to  difficuhies  which  I  then 
thought  might  be  impending  over  Americans  in  Cuba,  you  say :  "Should 
the  difficulties  you  seem  to  apprehend  arise,  you  will  immediately  re- 
port the  occurrence  to  the  department,  which  will  receive  prompt  at- 
tention.*' In  obedience  to  which  instruct  ions,  this  communication  is 
now  made. 

In  Mr.  Esnard's  case  it  appears  somewhat  strange  that  the  officer  at 
the  prison  should,  in  the  first  instance,  have  denied  to  me  having  such 
a  prisoner  in  custody;  and  it  is  equally  strange  that  Mr.  Esnard  under- 
went no  examination  in  Havana,  although  he  had  been  informed  by  the 
governor  of  Alacranes,  "thatthe  Captain  General  wished  to  get  informa- 
tion from  him  in  relation  to  certain  persons."  Had  the  arrest  been  made 
solely  to  collect  the  fine  of  twenty-five  dollars,  the  fine  could  have  been 
collected  where  Mr.  Esnard  had  funds  and  friends,  and  he  would  there- 
by have  escaped  the  painful  incarceration  of  more  than  nine  daya. 

To  secure  Mr.  Esnard  from  the  despondence  and  alarm  so  apt  to 
overwhelm  the  firmest  when  incarcerated  in  a  Spanish  dungeon,  1  had 
him  repeatedly  visited  in  prison. 

I  have  the  honor  to  be,  &c., 

ROBERT  B.  CAMPBELL- 

Hon.  John  M.Clayton, 

Secretary  of  State^  Washington  City. 


Consulate  op  the  United  States,  Havana, 

January  24,  1860.   » 

Sir  :  At  four  o'clock  yesterday  afternoon  I  was  called  on  by  a  lady, 
reporting  herself  as  the  wife  of  C.  P.  V.  Esnard,  an  American  citizen, 
who,  she  stated,  had  taken  out  a  carte  of  domiciliation  on  the  29th  of 
October  last,  had  been  arrested  tte  day  before  at  Nueva  Paz,  by 
order  of  the  government,  and  brought  to  this  city  for  imprisonment. 
The  lady  represents  herself  as  knowing  nothing  of  the  cause  of  arrest, 
but  states  that  her  husband  directed  her  to  inform  me,  as  the  consul  of 
his  country,  that  he  had  been  arrested,  accompanied  with  a  request 
that  I  would  call  at  the  royal  prison  to  see  him. 

In  conformity  to  that  request  I  called  at  the  prison,  inquired  for  the 
alcalde,  and  was  shown  a  person  who  I  presume  held  that  office;  from 
him  I  learned  that  no  such  person  was  in  prison. 

About  6  p.  m.  I  was  informed,  by  the  individual  who  1  supposed  to 
be  the  alcalde  of  the  royal  prison,  that  he  had  beenmis  taken  in  telling 
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me  that  Mr.  Esnard  was  not  in  confinement,  as,"  upon  examination,  he 
discovered  that  he  had  arrived  about  12  m.,  and  that  I  could  see  him. 

This  morning  I  sent  my  clerk  to  the  prison,  who  saw  the  prisoner  in 
the  galera  do  Santa  Rosa,  and  learned  from  him  that  he  was  entirely 
ignorant  of  having  committed  any  offence  upon  this  island,  or  of  the 
cause  of  his  arrest.  The  alcalde,  however,  informed  my  clerk  that  the 
prisoner  had  been  sent  by  the  governor  of  Alacranes  to  be  placed  at  the 
disposition  of  your  excellency. 

Failing  in  my  efforts  to  obtain  any  definite  knowledge  of  Mr.  Esnard's 
offence,  your  excellency  will  excuse  my  asking  of  you  the  cause  of 
arrest  and  confinement  in  the  royal  prison  of  the  American  citizen,  C. 
P.  V.  Esnard. 

An  early  reply  to  this  communication  will  confer  a  favor. 

I  have  the  honor  to  be,  with  considerations  of  great  respect,  your 
excellency's  most  obedient  sei*vant, 

ROBERT  B.  CAMPBELL. 

His  Excellency  the  Governor  and  Captain  General 

of  the  Island  of  Cuba^  Sfc.j  ^\,  i^t. 


[TranslatioD.] 

Political  Secretary's  Office. 
The  individual  C.  P.  V.  Esnard   is,  in  fact,   detained  as  subject  to  a 
judicial  investigation,  and  I  communicate  to  your  lordship,  for  your  in- 
formation, although  being  an  affair  of  the  government,  it  belongs  ex- 
clusively to  me. 

God  preserve  your  lordship  many  years.    Havana,  26th  January, 
1S50. 

EL  CONDE  DE  ALCOY. 
To  the  Consul  of  the  United  Slates. 


Consulate  op  the  United  States,  Havana, 

January  31,  1850. 

Personally  appeared  C.  P.  V.  Esnard,  who  declared  that  he  was  ar- 
rested on  the22d  day  of  January,  1850,  at  his  house  in  Vegas,  depart- 
ment of  Alacranes,  and  taken  to  the  city  of  Nueva  Paz,  in  presence  of 
the  lieutenant  governor,  by  whom  he  was  questioned:  "Where  he  had 
resided  during  his  stay  on  the  island  in  July  last?"  He  answered, 
•*  Upon  his  father's  property."  "What  persons  he  had  visited  while 
there?"  He  answered,  *'Dr.  Francisco  Gonzalez,  and  no  other." 
"When  did  he  leave  the  island?"  Answer,  "  The  latter  end  of  July." 
"Who  had  given  him  passport?"  "Nobody."  "  What  port  had  he 
sailed  from?"  "  Havana,  and  that  he  had  left  without  a  passport,  with 
the  intention  of  returning  to  Havana  with  his  family,  which  he  did  in 
October  Igist ;  that  upon  his  arrival  at  Havana  he  made  application  for 
a  carte  of  domiciliation,  which  was  given  to  him  a  few  days  afterwards; 
that  the  agent  who  got  out  the  carte  lor  him  told  him  that  his  name 
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was  on  a  list,  which  he  doubts  not  has  been  the  cause  of  his  (Esnard's) 
arrest ;  that  the  governor  of  Alacranes,  at  the  time  of  the  arrest,  told 
him  that  the  Captain  General  wished  to  get  information  from  him  in 
relation  to  certam  persons,  although  no  names  were  mentioned ;  that 
on  the  23d  instant  ne  was  sent,  accompanied  by  the  captain  of  the  par- 
ish of  Nueva  Paz,  to  the  prison  of  Havana,  to  be  kept  there  at  the  dis- 
position of  the  Captain  General;  that  during  his  stay  in  the  prison, 
which  was  to  this  date,  in  the  department  called  Santa  Rosa,  with  the 
thieves  and  cutthroats  of  the  whole  island,  he  was  not  questioned  at  all ; 
that  on  the  31st  Januair  he  was  called  by  the  jailor  and  taken  in  the 

Eresence  of  a  respectable  gentleman,  v;ho  informed  him  that  he  would 
e  set  at  liberty  upon  paying  a  fine  of  twenty-five  dollars,  and  that  if 
ever  be  made  himself  liable  to  suspicion  he  would  be  expelled  from 
the  island ;  that  he  answered  that  he  had  no  money,  as  his  wife  had 
gone  out  to  the  country,  but  the  gentleman  told  him  that  he  could  take 
his  time  for  paying  the  money,  and  that  the  American  consul  having 
lent  him  the  money  he  went  and  paid  it;  but  what  the  fine  was  for  he 
is  entirely  ignorant,  except  what  is  to  be  seen  on  the  face  of  the  receipt 
given  for  the  money,  viz :  for  having  left  the  island  without  a  passport. 

CHARLES  PETER  V.  ESiNARD. 

Sworn  to  before  me,  on  the  day  of  the  date  written  on  the  first  page. 

ROBERT  B.  CAMPBELL. 


CASE  OF  JOHN  8ALINER0. 

Mr.  Morland  to  Mr.  Webster. 

Consulate  of  the  United  States,  Havana, 

April  7, 1851. 

Sir  :  I  have  the  honor  to  enclose*  to  you  herewith  a  translated  copy 
of  a  communication  which  I  sent  to  the  Captain  General,  and  of  his 
excellency's  reply  thereto,  in  consequence  of  an  American  citizen  having 
been  taken  up  and  imprisoned  in  a  dungeon  without  being  allowed  any 
communication. 

I  beg  leave  to  draw  your  attention  to  the  Captain  General's  answer 
to  my  application,  by  which  you  will  see  that  he  does  not  allow  consuls 
to  interfere  in  such  cases,  stating  (which  is  true)  that  their  exequatur 
from  Spain  only  allows  ihem  to  exercise  the  functions  of  commercial 
agents.  This  has  been  stated  before  to  General  Campbell ;  and  unless 
the  government  of  Spain  permits  consuls  to  protect  American  citizens 
so  far  as  to  give  them  an  open  and  fur  trial,  it  may  be  very  oppres- 
sive, and  grow  worse  and  worse.  In  the  present  case  the  Captain  Gen- 
eral did  put  the  individuals  in  communication. 

The  United  States  steamship  Saranac,  with  Commodore  Parker  on 
board,  arrived  here  on  the  19th  ultimo,  and  sailed  for  Pensacola  on  the 
3d  instant. 

Everything  is  quiet  here ;  but  there  are  reports,  credited  by  the  Cap- 
tain General,  that  there  are  some  eight  or  nine  hundred  men  embarking 
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from  Florida  to  invade  this  island*     It  is  understood,  however,  that 
they  sail  unarmed,  and  for  Yucatan  first. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  MORLAND, 

Acting  Consul. 
Hon.  Daniel  Webster, 

Secretary  of  StatCy  Washington  City. 


[Translation.] 

Consulate  of  the  United  States,  Havana, 

March  27,  1851, 
Most  Excellent  Sir:  I  have  just  been  informed  by  the  friends 
and  relatives  of  Mr.  John  Sah'nero,  a  citizen  of  the  United  States  and 
a  resident  of  New  York,  where  I  understand  he  has  a  wife  and  family, 
that  he  has  been  arrested,  on  the  25th  instant,  by  order  of  your  excel- 
lency's government,  and  put  in  prison,  in  a  state  of  incommunicaiion, 
without  his  friends  having  any  knowledge  of  the  cause  of  his  arrest. 
I  therefore  i;equest,  respectfully,  of  your  excellency,  to  have  the  good- 
ness to  state  to  me  the  cause  of  the  arrest  of  that  individual,  so  as  to 
have  the  opportunity  of  offering  some  explanations,  or  of  making  his 
defence,  if  he  is  accused  of  having  committed  any  crime. 

With  the  greatest  respect,  I  have  the  honor  to  be,  your  excellency's 
very  obedient  servant, 

JOHN  MORLAND, 

Acting  Consul. 
His  Excellency  Sefior  D.  Jose  de  la  Concha, 

Uovei-nor  and  Captain  General  of  the  Island  of  Cuba. 


[Translation.] 

Office  of  the  Political  Secretary,  Havana, 

April  3,  1861. 

Mr.  John  Salinero,  of  whom  you  treat  in  your  communication  of  the 
27th  ultimo,  is,  in  fact,  imprisoned  in  this  city,  and  subject  to  the  court 
of  the  alcalde  mayor,  Sefior  Don  Justo  Sandoval,  before  whom  pro- 
ceedino[s  are  carried  on  against  him,  as  he  appears  as  an  accomplice 
in  a  crime  of  falsehood.  This  being  a  mere  affair  of  justice,  to  the 
couits  of  the  territory  that  exercise  it  in  her  Majesty's  name  belong  the 
prosecution  and  decision  of  the  cause  of  the  citizen  to  whom  you  refer, 
whose  defence,  by  any  means  that  he  may  think  himself  entitled  to  use, 
will  be  heard  when  the  opportunity  arrives.  For  this  reason,  I  must 
remind  you  that  the  powers  committed  to  foreign  consuls  in  this  island 
do  not  extend  to  their  interfering  in  affairs  of  this  nature,  the  regium 
exe(|uatur  annexed  to  the  certiHcate  of  their  appointment  prescribing 
to  them  the  merely  commercial  limits  to  which  they  must  confine 
themselves  in  their  powers. 

God  preserve  you  many  years.  , 

JOSE  DE  LA  CONCHA. 

To  the  Commercial  Agent  of  the  United  States. 
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CASE  OF  CAPTAIN  LARBABEE,  Ac. 

Mr.  Trist  to  Mr.  Forsyth. 

[ExtracU.] 

Washington,  September  29, 1836. 

Sir  :  Among  other  subjects,  in  regard  to  which,  owing  to  the  con- 
stant employment  which  my  duties  gave  me,  it  proved  absolutely 
impossible  to  find  time  for  making  the  necessary  communications  to 
the  department  previously  to  my  departure  from  Havana  in  August 
last,  and  the  materials  concerning  which  I  therefore  brought  with  me 
for  that  purpose,  is  the  case  of  the  master  and  two  men  of  the  brig 
Franklin,  of  Portland,  to  which  the  enclosed  papers  relate,  and  which 
would  have  been  reported  at  an  earlier  day  had  I  not  been  compelled 
to  postpone  doing  so  by  the  loss  of  time  occasioned  since  my  arrival  in 
the  United  States  by  repeated  indisposition,  and  by  the  exercise  de» 
mended  by  extreme  debility  from  which  I  have  suffered,  whereby  I 
have  barely  been  enabled  to  give  to  my  private  affairs  the  attention 
they  required. 

The  circumstances  which  led  to  my  letter  to  the  Captain  General  of 
Cuba,  under  date  of  May  28,  1835,  (a  copy  whereof.  A,  is  enclosed,) 
being  therein  detailed,  it  is  needless  to  swell  this  communication  by 
their  repetition. 

From  the  enclosed  reply  (B)  of  his  excellency,  under  date  May  29, 
it  will  be  seen  tnat  my  letter  was  referred  to  the  Auditor  of  War,  the 
officer  to  whom  the  cognizance  of  the  subject,  under  the  general  power 
of  supervision  and  correction  vested  in  the  Captain  General  as  supreme 
judge,  regularly  belonged ;  and  the  course  which  the  matter  took  appears 
in  detail  in  the  accompanying  copy  (C)  of  the  ^^ erpcdiente^^  or  paper 
book,  made  up  of  all  the  ^^  dUigenciiis^^  or  proceedings  which  was  com- 
municated to  me  by  the  Captain  General,  with  his  letter  of  July  20th 
(D)  herein  enclosed. 

I  will  state  such  particulars  as  may  be  necessary,  to  spare  the  trouble 
of  reading  the  expediente,  and  afford  a  right  understanding  of  the  case. 

Agreeably  to  the  ordinary  mode  of  proceeding  of  Spanish  judicial 
functionaries,  an  accident,  of  the  kind  which  befel  Captain  Larrabee  is 
always  sufficient  to  seal  the  ruin  of  any  man,  unless  he  be  protected 
by  circumstances  altogether  foreign  to  the  merits  of  his  case.  The  first 
step  is  to  throw  every  person,  who  can,  by  any  pretext,  be  implicated 
in  the  matter,  into  a  dungeon  ;  from  which  he  can  hope  for  release  only 
when  it  shall  suit  the  will  and  pleasure  of  the  interminable  series  of 
auditors,  fiscals,  assessors,  notaries,  &c.,  &c.,  whose  action  may  be 
requisite  in  the  case,  to  reach  that  stage  in  the  proceedings  at  which  an 
order  can  issue  for  his  liberation.  If  he  be  altogether  destitute  of  both 
money  and  friends,  there  is  no  motive  for  alacrity  in  disposing  of  his  case, 
and  it  drags  on  most  heavily,  or  lies  neglected,  and  perhaps  entirely  for- 
gotten. If  he  have,  or  be  suspected  of  having,  either  money,  or  friends 
able  to  use  it  in  his  behalf,  motives  are  not  wanting  to  put  his  resources 
and  their  feelings  to  the  strongest  test ;  and  nothing  can  be  more  easy, 
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under  a  system  where  no  oflScer  engaged  in  the  administration  of  the 
laws  is  ever  expected  to  do  any  act  as  a  matter  of  duty,  and  where 
the  only  responsibility  or  accountability  attached  to  any  oflSce  is  to  a 
court,  at  which  nothing  can  be  eflfected  except  by  empeflcu  or  money, 
and  where  there  is  nothing  which  may  not  be  effected  by  their  means. 

In  the  present  instance,  everything  was  d^ne  in  behalf  of  Captain 
Larrabee  which  could  be  accomplished  by  the  joint  influence  of  my 
official  interference,  addressed  to  the  Captain  General,  (who  is  an  honest 
man,  and  perhaps  the  only  one  holding  office  in  the  island,  and  the  fear 
of  whom  does,  to  a  greater  or  less  degree,  influence  the  conduct  of  them 
all)  and  the  private  exertions  of  Mr.  George  Knight,  of  the  house  of 
Mariatigue,  Knight  &  Co.,  the  consignees  of  the  vessel ;  who,  having 
long  and  extensive  experience  in  all  sorts  of  transactions  with  these 
gentry,  took,  in  ihe  most  skilful  way,  every  step  that  could  be  taken 
to  hasten  the  case  to  a  close.  Nevertheless,  although  it  was  notorious 
to  all,  and  acknowledged  in  the  Captain  General's  answer  to  my  first 
letter,  that  the  death  of  the  Spanish  cooper  was  entirely  "ca^iw/," 
Captain  Larrabee  was,  in  the  regular  course  of  proceeding  required  by 
law,  immediately  brought  to  Havana  at  a  time  when  the  yellow  fever 
was  raging  furiously,  and  thrown  into  a  horrid  dungeon,  in  the  com- 
pany of  wretches  of  all  shades  of  skin  and  crime,  where,  I  am  satisfied, 
a  confinement  of  a  few  hours  would  have  certainly  caused  my  death, 
and  whence  it  proved  impracticable  to  obtain  his  release,  even  provis- 
ionally and  under  bond,  until  he  had  lain  there  a  fortnight.  As  a  great 
favor,  granted  at  their  peril  and  in  violation  of  the  law,  by  the  mil" 
itarif  officers  (whose  general  character  is,  from  obvious  causes,  very 
different  from  that  of  the  civil)  of  the  guard,  he  was  allowed,  for  some 
days  previous  to  his  release,  to  emerge  from  his  dungeon  for  a  few  hours, 
to  recover  from  the  effects  of  its  pestilential  atmosphere. 

I  could  not  with  any  propriety  interfere  any  further  than  I  did,  nor 
even  know  anything  of  the  proceedings,  until  the  result  should  be 
officially  communicated  l)y  the  Captain  General.  But  I  was  kept 
privately  apprized  of  them  by  Mr.  Knight,  as  fast  as  he  obtained  any 
intelligence  on  the  subject,  and  in  that  way  I  learned  that,  in  pursuance 
of  the  **  J/Wam^Ti,"  or  semijudical  opinion  of  the  fiscal  of  the  Auditor 
of  War,  (every  officer,  judicial  or  executive,  has  one  or  more  of  these 
fiscals  or  assessors,  whose  province  it  is  to  half  judge  or  decide  what  his 
judgment  or  decision  is  to  be)  the  case  of  Captain  Larrabee  and  his 
imprisonment  was  to  be  protracted  by  sending  the  proceedings  back  to 
Bahia  Honda,  where  they  had  begun,  for  new  investigations,  in  regard 
not  only  to  the  occurrences  which  involved  the  death  of  the  Spanish 
cooper,  but  also  to  the  previous  Hl-treatment  of  the  crew  of  the  brig  Frank- 
liuj  which  /uidf  in  the  course  of  the  invesiigatvmy  been  alleged  by  the  mtuineers 
against  the  captain.  A  point  more  utterly  foreign  to  the  death  of  the 
Spaniard,  the  only  ground  of  the  whole  proceeding,  and  the  only  assign- 
able pretext  for  the  imprisonment  of  Captain  Larrabee,  could  not  be 
conceived,  and  the  real  object  of  this  manoeuvre  to  find  a  new  subject 
for  proceedings  and  extortion  was  but  too  evident.  In  this  point  of  view, 
however,  it  could  not  be  noticed  by  me,  even  if  I  could  have  avowed 
any  knowledge  of  it.  But,  considering  that,  agreeably  to  every  prin- 
ciple of  international  law,  the  cognizance  of  all  questions  between  the 
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masters  and  crews  of  our  vessels,  retrospectively  founded  upon  alleged 
breaches  of  the  shipping  contract  as  to  services  required  and  food  fur- 
nished, and  having  aamages  in  view,  properly  belonged  to  the  author- 
ities of  the  United  States ;  and  convinced,  if  the  right  of  those  of  Cuba 
tx)  interfere  in  such  matters  were  once  generally  established,  there 
would  be  no  end  to  ihe  vexatious  proceedings  to  which  our  ship-masters 
would  become  subject  in  every  port  of  the  island,  as  a  mode  of  extorting 
money  from  them,  my  first  impulse  was,  to  address  to  the  Captain 
General  a  remonstrance  against  any  such  pretension.  The  only  dif- 
ficulty was,  that  such  a  step  would  imply  a  knowledge  that  it  had  been 
advanced.  This,  however,  I  got  over  by  founding  my  letter  on  the 
generally  known  facts,  that  the  complaint  ot  hard  usage  had  been  made, 
and  that  the  proceedings  had  gone  back  to  Bahia  Honda,  and  the  gen- 
eral presumption  that  such  was  the  object.  It  was  written  and  trans- 
lated, but  on  further  reflection  I  determined  not  to  send  it. 

In  the  first  place,  by  the  terms  ot  my  exequatur,  (and  all  granted 
by  the  court  of  Spain  are  precisely  alike,)  whic-n  would  be  appealed  to 
as  the  rule  for  their  government,  my  right  of  interference  in  controversies 
between  masters  and  seamen  is  expressly  limited  to  the  exercise  of  my 
"flrtorto,"  which  in  one  of  its  senses,  and  probably  the  senjie  in  which 
It  is  intended  by  the  Spanish  government,  (whose  treaties  and  laws  show 
the  utmost  jealousy  and  circumspection  on  this  point,)  means  my  arbi- 
tration, and  implies  the  previous  voluntary  submission  of  the  parties 
thereto.  On  the  other  hand,  the  practices  which  have  imperceptibly 
grown  up  at  Havana,  in  relation  to  consuls,  are  very  liberal,  and  leave 
foreign  seamen  at  the  absolute  disposal  of  their  consul,  so  that  he  is 
enabled  to  exercise  a  powerful  control  over  their  conduct  in  all  respects ; 
and  where  he  cannot  himself  decide  on  their  complaints,  he  may  put 
them  under  the  necessity  of  waiting  until  they  can  be  brought  before  a 
court  in  the  United  States.  For  instance,  as  happens  there  among  our 
shipping  every  week,  and  sometimes  every  day  in  a  week,  a  seaman 
or  two,  or  a  whole  crew,  with  or  without  cause,  get  the  devil  into  them, 
refuse  to  do  work,  and  come  to  the  consul  to  demand  payment  of 
wages,  damages,  and  their  discharge.  He  examines  into  the  case,  and 
finds  that,  although  they  may,  by  our  laws,  be  entitled  to  damages  for 
the  usage  they  have  received,  (which  is  but  too  frequently  the  case,)  they 
are  not  entitled  to  their  discharge.  He  tells  them  so,  and  that  they 
must  wait  to  be  righted  by  a  jury  in  their  own  country,  and  he  requires 
them  to  return  to  duty.  If  they  prove  unmanageable,  he  gives  to  the 
master  an  order  (in  its  terms  a  request)  to  the  captain  of  the  port  for 
their  arrest  and  confinement  until  the  vessel  be  ready  for  sea,  or  they 
see  fit  to  return  to  their  duty,  which  they  generally  do  very  quickly. 
Except  under  circumstances  which  do  not  allow  it  to  be  waited  for,  a 
seaman  is  never  arrested  without  this  order  from  his  consul,  and,  being 
founded  on  the  fact  of  mutinous  conduct,  it  is  considered  as  bringing 
him  under  his  exclusive  custody.  This  mode  of  proceeding,  together 
with  the  difficulty  of  communication  with  lawyers  and  magistrates, 
arising  from  the  diflference  of  language,  proves  a  practical  protection 
against  our  seamen  having  recourse  to  litigation  there,  which  would 
never  be  attended  with  any  other  result  than  to  strip  them  of  any  loose 
cash  they  might  have  or  be  entided  to,  and  subject  the  masters  to  ex- 
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tortion  for  the  exclusive  benefit  of  the  judges,  &c.,  for  recourse  would 
-necessarily  be  had  in  every  case,  by  the  master  or  his  consignee,  to  the 
only  argument  in  which  they  can  perceive  any  force,  or  by  which  a 
cause  can  be  made  to  move;  and  the  seamen  would  invariably  be 
found,  prima  facie^  in  the  right,  but,  on  full  investigation,  in  the  wrong* 
The  established  custom  being  such  as  I  have  stated,  I  thought  it  dan- 
gerous to  raise,  in  this  cas^,  a  general  question;  the  agitation  of  which, 
by  awakening  attention  to  a  power  so  calculated  to  subserve  their 
notorious  rapacity  as  that  of  receiving  complaints  of  seamen  against 
their  captains,  might  lead  to  general  results  of  a  permanent  character, 
the  most  injurious  to  the  interests  of  our  shipping. 

In  the  next  place,  I  knew  that,  at  the  very  quickest  step  known  in 
thf*  tactics  of  {Spanish  law  oflScers,  even  with  the  fear  of  Tacon  in 
their  hearts,  the  various  reports  on  which  the  official  determination  o\ 
such  a  question  must  depend,  would,  on  the  most  favorable  calcula- 
tion, recjuire  from  three  to  twelve  months  in  their  production;  and 
that  it  would,  to  a  certainty,  be  mixed  up  with  the  case  of  Captain 
Larrabee,  so  as  to  expose  him  to  all  the  evils  of  such  a  delay. 

Governed  by  these  considerations,  1  confined  myself  to  a  simple 
demand  made  in  my  letter  (E)  of  June  16,  1835,  of  the  two  seamen  in 
question,  as  offenders  against  the  laws  of  the  United  States,  whom  it 
was  my  duty  to  send  home  for  trial.  This  demand  did  not  require 
any  reference  to  the  inquiry  which  had  been  ordered  with  regard  to 
the  treatment  of  the  crew  by  Captain  Larrabee ;  and  I  entertained  a 
hope  that  an  order  might  forthwith  issue  from  the  Captain  General, 
putting  them  at  my  immediate  disposal,  in  which  case  I  proposed  to 
send  them  off*  by  the  first  merchant  vessel ;  and,  by  thus  removing  the 
chief  if  not  the  only  complaints,  to  cut  short  a  proceeding  which  might 
last,  there  was  no  conjecturing  how  long,  and  subject  Captain  Larra- 
bee to  new  sufferings,  and  his  owners  to  ruinous  expenses  and  delays. 
This  hope,  however,  was  not  realized.  My  letter  was  referred  to  the 
Auditor  of  War,  whose  fiscal,  as  appears  from  the  expediente,  decided, 
on  the  2d  of  July,  that  he  reserved  his  opinion  upon  it  until  the  in- 
quiry above  referred  to  should  be  brought  to  a  close. 

To  return  to  the  circumstances  immediately  connected  with  the 
imprisonment  of  Captain  Larrabee:  The  first  decision  of  the  auditor's 
fiscal,  as  was  at  the  time  privately  learned,  required  that  before  any 
opinion  on  the  merits  of  his  case  could  be  given,  the  widow  of  the  de- 
ceased must  make  a  notarial  declaration,  whether  she  renounced  or 
adhered  to  her  personal  actions  against  Captain  Larrabee,  which  com- 
prised an  action  for  a  maintenance  for  herself  and  children.  This 
renunciation  being  a  iine  qua  non  to  his  release  from  his  dungeon, 
every  hour's  confinement  in  which  endangered  his  life,  it  had  to  be 
bought;  and  the  captain  being  very  poor,  and  altogether  unable  to  sup- 
ply the  means,  the  necessary  sum  had  to  be  raised  by  subscription. 

Fortunately,  the  widow  proved  to  have  some  conscience,  and  made 
the  renunciation  at  once,  on  receiving  the  assurance  that  something 
better  than  what  could  be  wrung  out  of  the  prisoner's  substance  would 
be  raised  for  her.  Mr.  Knight  authorized  me  to  subscribe  six  ounces 
(S102)  for  his  house,  as  I  did  for  myself,  and  the  list  thus  commenced 
was  carried  to  between  one  and  two  thousand  dollars ;  not,  however, 
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without  the  necessity  of  a  resort  to  other  consuls  and  foreigners,  that 

took  place  without  my  knowledge,  and  in  violation  of  the  heading  of 

the  list,  and  of  my  letter  accompanying  it,  which  were  addressed, 

and  confined  the   subscription,  exclusively  to  American  ship-masters 

and  other  citizens.     As  was  very  natural,  the  incarceration  of  Captain 

Larrabee  caused  a  high  excitement  among  the  masters  of  our  vessels, 

of  w  hom  there  were  upwards  of  ninety  then  in  port,  and,  as  was  also 

not  to  be  wondered  at,  from  the  ignorance  and  unreasonableness  of  the 

greater  portion,  this  excitement  was,  in  the  minds  of  many,  directed 

against  me,  for  not  procuring,  by  a  wave  of  my  consular  sceptre,  the 

ifutant  liberation  of  this  Anurican  citizen. 

•  ••••••• 

The  renunciation  of  the  widow  being  obtained,  and  his  consignees 
having  ^iven  bonds  for  his  appearance,  Captain  Larrabee  was  released 
from  prison  and  permitted  to  go  to  Bahia  Honda ;  whence,  on  com- 
pleting the  lading  of  his  brig,  he  returned  in  her  early  in  July.  There 
being  no  assignable  pretext  tor  any  further  suspension  of  his  case,  he 
had  every  right  to  expect  his  immediate  discharge,  so  as  to  enable  him 
to  put  to  sea  as  soon  as  his  vessel  should  be  cleared,  which  was  but 
the  work  of  a  few  hours.  His  disappointment  in  this  just  expectation- 
caused  me,  after  waiting  several  days  in  the  hope  that  the  necessity 
for  my  further  interference  would  be  obviated,  to  address  to  the  Cap- 
tain General  my  third  letter,  of  July  9,  (F,^  which  also  was  referred  by 
his  excellency  to  the  Auditor  of  War,  tne  decision  of  whose  fiscal, 
approved  by  himself,  was  at  length  brought  forth,  under  date  of  15th 
July,  and  was  instantly  acted  upon,  in  the  final  instance,  by  the  Cap- 
tain General. 

In  this  decision,  besides  an  acknowlt  dgmrnt  that  the  death  of  the 
Spaniard  was  purely  accidental,  the  allegation  of  ill-treatment  of  the 
crew  is  stated  to  have  been  entirely  disproved;  and  the  latter  circum^ 
stance  is  made  a  distinct  graurtd  of  the  captain's  acquittal  and  escape 
without  any  j)enalty  or  punishment ;  thereby  implying  their  right  to  pros- 
ecute an  American  ship- master  criminally,  on  the  allegation  of  having 
required  too  much  work  of  his  crew,  and  given  them  bad  fare. 

It  then  proceeds  (afler  a  reservation  of  the  principle,  that  it  belongs 
to  the  local  authority  of  every  country  to  punish  those  who  offend 
against  its  laws,  and  that  therefore  the  offences  of  the  crew  of  the  brig 
Franklin  may  and  ought  to  be  judged  by  "this  superior  government,") 
to  consent  that,  without  prejudice  to  this  jurisdiction,  and  in  the  spirit 
of  cultivating  the  harmony,  &c.,  with  the  United  States,  the  seamen 
may  be  delivered  up  to  the  consul,  &c.  This  parade  of  the  right  to 
judge  the  local  offences  of  the  crew,  which  had  never  been  called  in 
question,  and  when  the  prosecution  of  Captain  Larrabee  had  been  the 
sole  object  of  their  whole  proceeding,  which  was  the  only  one  they 
cared  about  or  ever  contemplated,  is  a  fair  sample  of  the  way  in  which 
these  people  always  bring  forward  some  common-place,  as  a  means 
of  shuffling  out  of  view  the  real  points  of  the  case.  The  British  con- 
*  sul  has  repeatedly  told  me  that  in  his  discussions  with  them  he  al- 
ways receives  some  prolix  compound  of  irrelevancies,  in  which  the 
point  in  question  is  not  so  much  as  approached.  And  this  is  ascribable 
not  only  to  their  rooted  habit  of  ill-faith  in  all  transactions,  but  also  to 
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their  indolence  and  ignorance,  whence  results  an  absolute  incapacity  to 
do  justice  to  a  subject,  even  when  they  may  chance  to  be  so  disposed. 

The  decision  winds  up  with  strictures  upon  my  interference,  to  this 
effect:  first,  the  "rriiwwa/"  (that  is  to  say,  the  auditor  and  his  fiscals, 
in  secret  conclave  in  his  bed-chamber,  or  bed,  perhaps)  had  never 
decreed  the  detention  of  the  vessel;  and  if  this  resulted  from  that  of  the 
persons  proceeded  against,  it  afforded  no  ground  for  my  reclamation, 
inasmuch  as  those  persons  might  have  been  replaced  by  others ;  sec- 
ondly, the  case  having  been  conducted  in  the  course  established  by  the 
laws,  there  has  been  no  delay  in  brirging  it  to  a  conclusion ;  and  thirdly, 
that  it  is  highly  desirable  that,  confining  itself  to  its  functions  of  repre- 
senting the  individual  interest  of  the  subjects  of  its  government  on  proper 
occasions,  the  consulate  should  not  overstep  the  limits  defined  by  the 
laws  and  reciprocal  treaties,  and  should  thus  leave  the  authorities  in 
the  free  exercise  of  their  attributes. 

The  reason  assigned  under  the  first  of  these  heads  is  specious ;  but, 
in  such  a  case  as  this,  it  was,  as  they  well  knew,  ^rracticalbj  untrue ; 
and  the  confinement  and  detention  of  Captain  Larrabee  (even  inde- 
pendently of  the  costs  of  the  proceeding,  in  the  way  of  fees  and  dou- 
.ceurs,  the  latter  of  which  always  constitute  by  far  the  heaviest  item) 
was  unavoidably  attended  with  serious  pecuniary  loss  to  all  interested 
in  the  voyage.  And  knowing  well  that  the  most  serious,  if  not  the  only 
real  responsibility  which  a  Spanish  officer  could  incur  in  such  a  case 
towards  his  government,  would  be  that  of  subjecting  it  to  claims  for 
moneys  I  have  never  omitted  to  present  every  subject  of  the  kind  in  a 
.way  calculated  to  awaken  this  idea  in  their  minds,  as  strongly  as  the 
circumstances  of  the  case  allowed. 

With  regard  to  the  second  head,  they  would  have  said  the  same  thing, 
and  with  just  as  much  truth,  had  they  made  the  case  last  twelve  months 
or  twelve  yeurs.  God  help  the  man  who  once  gets  tj;ie  clutches  of 
Spanish  judges  upon  him,  and  has  nothing  to. depend  upon  but**  the 
course  established  by  the  laws!" 

The  third  branch  of  these  strictures  manifests  the  vexation  of  the 
auditor  and  his  first  fiscal      ♦  ♦  ♦  ♦  ♦at  my 

interposition;  and  it  is  not  to  be  wondered  at,  seeing  that  I  can 
at  any  moment,  and  without  an  hour's  delay,  bring  to  this  Captain 
General's  knowledge  any  fact  I  see  fit  to  ask  his  special  attention  to ; 
whereas,  in  the  course  established  by  the  laws,  an  appeal  to  him  on 
the  proceedings  in  a  case,  before  it  be  regularly  matured,  must,  of  ne- 
cessity, be  always  a  matter  of  extreme  and  generally  insurmountable 
difficulty.  Thewje  objections  offer  an  excellent  opix)rtuniiy  for  address- 
ing a  representation  to  the  Captain  General  on  the  subject  of  consular 
powers,  as  I  propose  to  do  on  my  return,  if,  on  a  thorough  exami- 
nation of  the  subject,  it  should  appear  advisable  to  agitate  it.  Their 
treaty  with  us  stipulates  only  for  the  footing  of  the  most  favored  na- 
tions ;  and  that  with  France,  which,  as  they  affirm,  gives  the  general 
rule  in  relation  to  the  powers  of  consuls,  as  it  does,  of  course,  to  those 
of  France,  reduces  them  to  mere  cyphers.  And  if  this  proves  to  be  the 
case,  as  it  appeared  to  be  on  a  close  inspection  of  all  the  documents 
that  I  had  the  opportunity  of  obtainino^  anj'  knowledge  of,  the  less  that 
is  said  about  the  matter  the  better.     But,  if  it  prove  to  be  otherwise,  as 
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the  British  consul  informed  me,  just  before  I  left  Havana,  would  appear 
from  the  last  treaty  with  Great  Britain,  it  will  be  most  important  to 
come  to  such  an  understanding  on  the  subject  as  will  put  the  interests 
of  our  shipping  beyond  the  reach  of  their  villany. 

Although  the  office  of  consul  will,  everywhere,  even  in  the  most  civ- 
ilized country,  conduce  to  the  convenience  of  commerce,  and  its  security 
against  the  petty  vexations  to  which,  even  if  they  be  not  brought  upon 
them  by  any  other  course,  mariners  will  subject  themselves  through 
ignorance  and  inadvertence;  yet,  in  a  truly  civilized* country,  the  ne- 
cessity for  a  consul  is  of  very  secondary  importance.  But  under  such 
an  atrocious  system  as  that  of  Spain,  which  combines  all  the  evils  of 
the  absence  of  all  government,  where  no  man  is  secure ;  and  of  the 
total  extinction  of  individual  liberty,  where  no  man  is  allowed  to  de- 
fend himself — the  case  is  very  different.  From  what  I  know  of  the 
rapacity  and  irresponsibility  of  its  functionaries,  I  had  much  rather  risk 
my  person  and  property  in  a  tolerably  armed  merchantman  at  the  an- 
chorage of  Quallah  Battoo,  than  that  they  should  be  in  a  port  of  Cuba, 
unprotected  by  a  consul,  and  subject  to  the  various  casualties  which 
might  put  them  at  the  mercy  of  Spanish  authorities,  proceeding  un- 
checked *'  in  the  course  established  by  the  laws."  Even  the  unlimited 
power  of  supervision  and  correction  vested  in  the  Captain  General, 
although  exercised  by  a  man  so  unique  in  their  service  as  the  present 
Governor,  is  a  totally  inadequate  protection — it  being  utterly  impracti- 
cable for  one  man,  however  vigilant,  honest,  and  severe,  to  hold  in 
check  the  universal  rapacity  which  constitutes  the  sole  spring  of  action 
in  the  whole  administrative  branch,  from  the  constable  to  the  highest 
*ud^e.  Hundreds  of  cases  must  occur  every  day,  in  relation  to  which 
le  is  under  the  necessity  to  adopt,  without  examination,  in  regard  to 
both  facts  and  law,  the  views  of  others ;  and  it  is  only  to  those  of  a 
most  flagrant  nature  that  his  own  examination  can  be  occasionally 

fiven,  even  when  the  difficulties  of  bringing  them  to  his  notice  have 
een  surmounted. 
The  two  mutineers  of  the  brig  Franklin  having,  in  the  way  stated, 
been  put  at  my  disposal,  the  only  course  left  me  was  to  pursue  that 
with  reference  to  which  I  had  made  the  demand  ;  although  my  chief 
motive  in  making  it,  and  but  for  which  I  should  have  scarcely  deemed 
it  worth  while  to  make  it  at  all,  no  longer  existed. 

I  deemed  them,  under  the  circumstances  of  the  case,  a  sufficient 
ground  for  at  least  bringing  against  these  men  the  charge  of  revolt  or 
piracy^  and  going  through  the  form  of  sending^them  home  as  prison- 
ers, rather  than  that  they  should  be  turned  loose  without  any  show  of 
prosecution;  which,  after  all  the  trouble  and  excitement  to  which  the 
case  had  given  rise,  and  the  sufferings  which  their  misconduct  had 
brought  upon  their  captain,  would  have  had  a  very  bad  effect  upon 
our  seamen  in  that  quarter. 

It  is  proper  to  add,  in  regard  to  my  communications  to  the 
Captain  General,  that,  except  in  cases  of  mere  form,  they  were  al- 
ways sent  in  the  Spanish  language.  Any  communication  addressed 
to  him  in  any  other,  is  subject  to  delays  arising  from  its  necessary 
reference  to  some  government  translator,  who  always  takes  his  own 
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time  about  it,  and  may,  if  he  have  any  motive,  carry  the  delay  to  a 
ruinous  extent;  and,  what  is  worse,  its  meaning  is  ever  liable  to  totaJ 
perversion.  I  do  not  know  of  one  of  these  translators  who  is  capable 
of  making  a  decent  version  of  any  paper  in  the  English  language;  and 
if  they  were  all  ever  so  capable,  there  would  be  no  security  against 
intentional  perversion.  My  only  chance  of  conveying  my  real  senti- 
ments and  views  on  any  subject  to  the  Captain  General,  or  any  other 
functionary,  was,  therefore,  to  send  them  in  the  Spanish  language ;  my 
acquaintance  with  which,  although  very  limited,  is  sufficient  to  ena- 
ble me  to  judge  if  my  meaning  be  exactly  rendered.  The  certainty 
that  it  would  always  be  wretchedly  perverted  by  one  of  their  official 
translators,  besides  being  known  to  me  from  the  general  character  of 
such  of  their  productions  as  I  have  seen,  was  in  every  instance  brought 
forcibly  home  to  me,  by  the  great  difficulties  encountered  in  getting  a 
faithful  version  made  under  my  own  eye ;  although  I  employed  the 
most  capable  man  in  that  line  at  Havana,  (whom  I  know  the  official 
translators  have  recourse  to,  in  their  straits)  with  the  advantage,  too,  of 
explaining  my  meaning  to  him  in  French,  when  he  did  not  seize  it  in 
English.  The  trouble  and  time  required  by  every  communication 
was  thus  at  least  quadrupled.  But  it  was  better  not  to  write  at  all, 
on  any  subject  requiring  delicate  treatment,  (and  this  was  more  or  less 
the  nature  of  every  suWect,  except  mere  matters  of  form,  on  which  I 
had  to  make  a  communication,)  than  to  expose  my  matter  and  manner 
to  the  certainty  of  perversion.  This  departure  from  the  diplomatic 
.  rule  of  making  all  official  communications  in  the  language  of  the 
writer,  being  therefore  a  matter  of  absolute  necessity,  to  secure  the 
object  I  might  have  in  view,  I  entertained  no  doubt  of  its  propriety; 
only  taking  the  utmost  care,  as  I  always  did,  that  my  precise  meaning, 
ana  nothing  else,  was  conveyed. 

The  perusal  of  this  letter  must,  from  its  length,  if  no  other  cause, 
prove  a  very  tedious  job.  But  the  necessity  that  I  should  convey 
some  idea  of  the  circumstances  in  which  I  was  placed,  in  regard  to 
the  various  aspects  of  the  subject,  will,  I  trust,  be  deemed  a  sufficient 
apology  for  the  tiresome  details  into  which  I  have  entered. 

I  am,  sir,  very  n^spectfuUy,  your  obedient  servant, 

N.  P.  TRIST. 

Hon.  John  Forsyth, 

Secretary  of  Slate. 


Consulate  of  the  United  States. 

I  have  just  received  from  Messrs.  Marialigu^,  Knight  &  Company, 
consignees  of  the  brig  Franklin,  of  Portland,  intelligence  of  a  most  un- 
fortunate affiiir  that  occurred  at  Bahia  Honda,  on  the  25th  instant,  in 
relation  to  which  I  beg  leave  to  trouble  your  excellency  with  the  fol- 
lowing statement  and  request. 

The  said  vessel,  commanded  by  Captain  Nehemiah  Larrabee,  a 
highly  respectable  man,  left  here  on  the  15th  instant  for  Bahia  Honda, 
to  take  in  a  cargo  of  molasses,  having  on  board,  for  the  necessary  work 
to  be  done  to  the  hogsheads,  two  coopers  of  this  place,  named 
Jacinto  Munson  and  Andrez  Fer. 
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On  the  morning  of  the  25th  instant,  when  Captain  Larrabee  came 
upon  deck,  he  perceived  that  his  long-boat  and  two  ot  his  crew  were 
missing.  He  immediately  got  into  his  small  boat,  with  three  of  his 
seamen  to  row  her,  and  accompanied  by  the  two  coopers  above  named, 
to  assist  him  against  his  mariners  should  they  all  turn  against  him ; 
and  having  done  so,  he  proceeded  to  the  mouth  of  the  harbor,  where  he 
saw  his  launch  pulling  out  to  sea,  and  pursued  her.  Not  having  confi- 
dence in  the  fidelity  of  any  of  his  crew,  he  had  taken  with  him  a  gun, 
two  pistols,  and  a  sword.  The  sword  and  pistols  he  gave  to  the  two 
coopers,  keeping  in  his  own  hand  the  gun.  When  he  had  got  near 
enough  to  the  launch  he  hailed  his  two  men,  who  were  rowing  her,  and 
ordered  them  to  stop,  but  ihey  did  not  pay  any  regard  to  him.  He 
then  fired  a  shot  at  the  boat,  but  this  had  no  effect.  He  continued  the 
pursuit,  and,  having  approached  still  nearer,  again  ordered  them  to 
stop ;  but  they  still  persisted  rowing  away  from  the  harbor,  when  he 
fired  another  shot,  which  caused  them  to  stop.  When  the  smiill  boat 
got  up  with  the  launch,  Captain  Larrabee  jumped  into  the  launch,  and 
one  of  the  two  men  showing  a  disposition  to  persevere  in  the  mutiny, 
Captain  Larrabee  struck  him  with  his  gun,  which,  though  at  the  half- 
cock,  went  off.  The  load,  most  unfortunately,  entered  the  head  of  the 
cooper,  Jacinto  Munson,  who  was  in  the  other  boat,  and  caused  his 
immediate  death.  Captain  Larrabee  immediately  proceeded  to  the 
fort,  and  they  were  all  tak.en  into  custody* 

My  object  in  troubling  your  excellency  now  is  to  state  these  facts,  of 
the  accuracy  of  which  I  have  no  doubt,  and  to  ask,  if  it  be  consistent 
with  your  excellency's  view  of  what  is  proper  in  the  case,  that  Captain 
Larrabee  may  be  permitted  to  take  in  his  cargo  without  interruption, 
and  bring  his  vessel  round  here;  or,  if  your  excellency  should  think 
it  not  proper  to  trust  him  at  sea,  that  he  be  allowed  to  take  in  his  cargo 
under  any  guard  which  may  be  thought  necessary,  and  then  be  brought 
here  in  such  way  as  your  excellency  may  see  fit  to  order. 

The  taking  in  a  load  of  molasses  is  a  work  which  requires  constantly 
the  eye  of  the  master  of  the  vessel ;  and  if  Captain  Larrabee  should 
experience  a  long  confinement  at  Bahia  Honda,  or  should  be  obliged 
to  come  here  before  his  cargo  is  all  taken  in,  the  consequence  will  be 
a  long  detention,  which  will  p.obably  result  in  the  ruin  of  a  poor  and 
honest  mariner,  who  is  already  sufficiently  afflicted  with  the  calamity  of 
having  taken,  however  unintentionally  £md  innocently,  the  Ufe  of  a 
worthy  man,  who  was  in  the  act  of  rendering  him  service. 

God  preserve,  ficc.     Havana,  May  28,  1835. 

N.  P.  TRIST. 

Exemo.  Sor.  Don  Miguel  Tacon,  &c.,  &c., 

Captain  General,  ^.,  Sfc. 


Consulate  of  the  United  States. 

William  Marion  and  Ellis  {alias  Ezra)  Buzzle,  the  two  seamen  be- 
longing to  the  brig  Franklin,  of  Portland,  who  committed  the  crime  of 
putting  to  sea  in  the  boat  of  said  brig,  and  revolting  agamst  their  cap- 
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tain  when  overtaken  by  him,  which  led  lo  the  fatal  accident  that  oc- 
curred at  Bahia  Honda  on  the  25th  of  last  month,  have  thereby  offended 
against  the  laws  of  the  United  States  in  a  degree  which  makes  it  my 
duty  to  send  them  home  for  trial  and  punishment.  I  have  therefore  to 
requ 'St  that  your  excellency  will  give  the  necessary  orders  for  putting 
them  at  my  disposal,  and  securing  against  their  release  until  I  shall 
find  an  opportunity  for  sending  them  away. 

God  preserve,  &:c.    Havana,  June  15, 1835. 

N.  P.  TRIST. 

Exemo.  Sor.  Don  Miguel  Tacon, 

Captain  General^  Scc^  SfC.<,  i(t. 


Consulate  of  the  United  States. 

I  beg  leave  to  call  your  excellency's  attention  to  the  case  of  Captain 
Nehemiah  Larrabee,  of  the  brig  Franklin,  of  Portland,  whose  misfortune 
in  accidentally  causing  the  death  of  a  fellow-being  has  been  not  a  little 
aggravated  by  the  confinement  experienced  by  him  for  some  time  in  the 
callaboso  de  la  fuerza,  and  by  other  harassing  circumstances  in  the 
measures  which  it  has  been  judged  proper  to  pursue  on  the  occasion. 

After  his  release  from  the  callaboso.  Captain  Larrabee  returned  to 
Bahia  Honda,  where  he  hnd  been  compelled  to  leave  his  vessel;  and 
having  completed  her  lading  there,  he  brought  her  to  this  port,  where 
she  was  cleared  several  days  ago.  and  is  now  detained,  to  the  serious 
injury  of  her  cargo,  (molasses)  and  of  her  owners  in  various  other  wav^. 
Captain  Larrabee  having  applied  to  me  to  know  the  cause  ot  Lis 
detention,  I  am  altogether  unable  to  give  him  any  explanation  of  it, 
except  that  the  proceedings  {providencia)  in  the  case  are  not  closed ; 
but  why  they  are  not  closed,  it  is  out  of  my  power  so  much  as  to 
imagine  a  reason.  I  am,  therefore,  under  the  necessity  of  asking  the 
favor  of  your  excellency  to  take  the  subject  into  consideration,  and 
cause  everything  to  be  done  whioh  may  properly  be  done  to  prevent 
the  further  detention  of  said  Captain  Larrabee  in  this  port. 

God  preserve,  &c.     Havana,  July  9,  1835. 

N.  P.  TRIST. 

Exemo.  Sor.  Don  Miguel  Tacon, 

Captain  Genera l,  ^'c.j  ifc.j  ^'c. 


Mr.  Robertson  to  Mr.  Mara/. 

Consulate  of  the  United  States,  Havana. 

March  9,  1854. 

Sir:  I  hasten  to  fulfil  the  promise  I  made  in  my  despatch  No.  38. 
The  judicial  tribunals  in  the  island  of  Cuba  are  as  various  us  the  modes 
of  procedure  that  each   one   of  them   has   adopted.      The   tribunals 

Sroceed  according  to  their  special  regulations,  in  conformity  to  the 
ivers  and  even  contradictory  Sp^iish  laws,  and  also  in  conformity  to 
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the  practice  of  the  royal  audiencias  of  the  island.  (There  is  one  audi- 
eoda  only  at  present,  called  the  "Heal  Audiencia  Pretorial  de  la 
Habana ;"  that  of  Puerto  Principe  has  lately  been  suppressed.) 

The  following  named  tribunals  exist:  The  court  of  the  royal  ex- 
chequer, tribunal  it  real  hacienda.  The  war  or  ordinary  military 
court,  tribunal  de  guerra  6  militar  arditiario.  The  permanent  and 
executive  military  commission,  tribunal  de  la  cominon  militar  exsecutivo 
y  permanente.  Special  court  of  the  navy  or  marine,  tribunal  priwuivo 
de  la  real  armada  6  marina.  Special  artillery  court,  tribunal  privativo 
de  artiUeria.  Special  engineers*  court,  tribunal  pricativo  de  ityenieros. 
Tribunal  of  commerce,  tribunal  de  ctmercio.  Tribunal  of  the  church  or 
ecclesiastical,  tribunal  ecleniAstico.  The  ordinary  or  common  courts, 
that  judge  all  matters  not  coming  within  the  jurisdiction  of  the  various 
tribunals  above  mentioned. 

As  the  island  is  divided  into  various  governments,  and  lieutenancies 
of  government,  politico-military,  each  governor  and  lieutenant  governor 
has  jurisdiction  as  a  judge  of  first  instance,  (juez  de  primera  instancia) 
upon  all  civil  and  military  matters  within  his  district. 

There  is  another  court,  called  **'Juzgado  de  Difuntos^^^  attached  to  the 
rcyyal  atiiiteiicta,  that  has  jurisdiction  upon  all  propern^  belonging  to  resi- 
dents dying  intestate,  when  the  heirs  are  abroad.  The  delays  and  ex- 
penses for  the  settlement  of  such  estates,  caused  in  said  court,  are  not 
equalled  in  any  other  part  of  the  world.  Each  court  has  the  simple 
and  mixed  imperium — mat  is,  each  has  power  to  render  sentence  and 
enforce  or  execute  the  same.  However,  the  decisions  of  the  tribunal 
de  real  hacienda  are  appealable  to  the  junta  superiar  contenciosa* 
Those  of  the  ordinary  mihtary  court,  if  one  of  the  parlies  to  the  suit  is 
an  officer  of  militia,  may  be  appealed  against  by  petitioning  that  the 
cause  be  re-examined  or  revised  r  this  revision  is  effected  by  the  judge  of 
the  first  instanria^  (the  Captain  General,)  with  his  auditor  de  guerra,  and 
another  lawyer  appointed  for  the  case.  If  no  one  of  the  parties  is  a 
militia  officer,  the  appeal  is  admitted  and  carried  before  tne  supreme 
court  of  war  and  navy,  supremo  tribunal  de  guerra  y  marina,  residing  at 
Madrid,  where  the  parties  must  appear  personally,  or  appoint  attor- 
neys, to  whom  they  are  to  fiimish  full  instructions  and  the  means  to 
pay  expenses.  To  the  same  superior  court  must  go  all  suits  appealed 
from  the  marine,  artillery,  and  engineer  courts. 

Against  the  decisions  of  the  ordinary  or  common  civil  and  criminal 
courts,  appeals  may  be  carried  to  the  real  audiencia  pretorialy  which 
superior  court  resolves  upon  them  in  second  and  third  instance  (en  se- 

Smda  y  terciera  instancia,)  according  to  the  amount  or  thing  that  is  in 
spute ;  and  even  these  decisions  may  be  appealed  against  and  carried 
before  the  supreme  court  of  justice  in  Madrid,  whose  first  sentence  may 
be  revised.  To  make  even  a  brief  report  of  the  various  regulations  of 
each  one  of  these  tribunals,  would  require  many  days,  and  to  write 
some  reams  of  paper.  It  is  sufficient  to  know  that  in  all  of  the  tribu- 
nals, besides  their  special  regulations  and  the  laws  of  the  Indies,  the 
following  Spanish  codes  are  in  use :  Fnero  juzgo,  Fuero  real,  Leyes  del 
EstilOf  Las  sieie  Partidas  Ordenamiento  de  Alcald,  Ordenamiento  Real, 
Nueva  Recopilacion  de  CastiUa^  Novisrima  Recopila^cion,  Ordcnanzas  Mur 
mcipaUs^  Ordenanzas  de  Intendenies  de  Nueva  E^na,  Codigo  de  Comercio^ 
11 
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Sinodo  Diocesanai  Reglamento  de  Milicias^  and  other  various  codes  iirhich 
it  is  not  necessary  to  enumerate;  also  all  the  royal  ordinances  and 
orders  that,  in  a  prodigiously  large  number,  emanate  from  the  sovereign 
of  Spedn.  The  most  general  practice  in  the  proceedings  of  what  is 
called  a  common  civil  suit,  juicto  civil  ordinario^  is  the  following: 

In  the  first  place,  the  plaintiff  must  appear  before  the  court  and  de- 
sire that  the  defendant  be  summoned  before  the  same  for  tlie  juido  de 
conciliacion;  in  this  act  the  judge  endeavors  to  bring  the  parties  to  an 
amicable  settlement.  No  suit  at  law  can  be  carried  on  without  having 
gone  through  that  form,  as  all  subsequent  proceedings,  no  matter  in 
what  stage  the  suit  may  be,  are  illegal,  and  may  be  made  null  and 
void,  if  that  prerequisite  has  not  been  complied  with.  If  the  parties 
come  to  no  arrangement,  the  act  is  recorded.  The  plaintiff,  if  he  de- 
sires to  establish  a  suit  at  law,  procures  a  certificate  from  said  record, 
and  then  presents  before  the  proper  court  his  demand  against  defendant, 
in  writing  J  upon  stamped  paper,  accompanying  the  certificate  before 
mentioned.  The  plaintiff's  demand  is  ordered  to  be  notified  to  defend- 
ant, and  is  called  cantestacian:  of  this  notification  is  given  to  the  plain- 
tiff, which  is  called  replica  ;  then  the  defendant  or  accused  is  again 
notified  under  the  name  of  duplica.  The  cause  is  afterwards  brought 
to  proofs  for  the  term  that  the  judge  may  consider  necessary,  which 
term  may  be  prorogued  to  eighty  days,  or  even  to  six  months,  if  the 
proofs  or  evidence  are  to  be  received  abroad.  When  the  term  has 
elapsed,  the  evidence  is  made  public,  (to  the  parties,)  and  then  the 
parties  may  challenge  the  witnesses.  This  proceefling  lasts  for  a  short 
time  ;  and  when  decided  upon,  the  aulas  (papers  connected  with  the 
suit)  are  handed  to  the  parties  in  the  suit  that  they  may  plead,  (alegar.) 
After  the  pleadings  have  been  gone  through,  sentence  is  rendered.  If 
the  sentence  or  decision  is  not  appealed  from  within  five  days  after,  the 
judge  that  issued  it  has  it  executed,  and  sometimes  sixty  days  are 
allowed  to  argue  against  it  as  null.  When  the  sentence  is  appealed 
against,  the  suit  is  carried  before  the  audiencia  as  a  superior  court, 
where  it  is  examined  and  decided  upon.  The  first  decision  of  the  su- 
perior court  may  be  approved  or  revoked  on  a  revision. 

In  criminal  cases,  the  same  modes  of  procedure  must  be  observed, 
according  to  existing  laws;  'but  the  audiencia^  have  restricted  the  pro- 
ceedings and  length  of  time  formerly  allowed  for  the  defence.  The 
present  practice  in  criminal  cases  before  the  conmion  courts  is  reduced 
to  the  following 

1.  The  summarial  investigation  of  the  criminal  act;  this  is  generally 
done  by  the  commissaries  of  wards  or  captains  of  districts. 

2.  The  charges  are  made  known  to  the  accusea  and  his  confessions 
taken. 

3.  Answers  of  the  accused  and  his  assertions  against  the  charges 
received.  To  this  precedes  the  appointment  of  counsel,  whom  the  ac- 
cused selects  himself,  if  he  is  aged  twenty-five  years  or  upwards;  and 
if  a  minor,  he  nominates  a  guardian,  or  curator,  ad  litem. 

4.  The  proofs  are  received  during  the  time  that  the  judge  may  deem 
proper. 

6.  Sentence  is  rendered ;  which,  whether  it  be  appealed  firom  or  not, 
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i&  carried  to  the  audiencia,  who  confirms,  revokes,  or  amends  the  sen- 
tence, either  in  favor  or  against  the  prisoner. 

The  Governor  and  Captain  General  is  an  authority  very  difficult  of 
defining;  it  is  still  more  diflicult  to  define  what  his  attributes  are.  The 
all-powerful  authority  that  he  comes  clothed  with  by  secret  royal 
orders,  is  the  cause  of  the  diflSculty.  He,  the  Captain  General,  may 
act  agreeably  to  his  own  will,  or  according  to  circumstances ;  so  that, 
although  his  powers  are  determined  in  the  common  laws  that  have  been 
promulged,  still  there  is  a  great  diflference  in  the  practice.  There 
•are  many  facts  to  make  evident  that  the  Governor  and  Captain  Gene- 
ral has  authority  superior  not  only  over  all  corporations  and  tribunals 
of  Cuba,  but  even  to  that  of  the  sovereign,  as  ne  revokes  or  amends 
the  decisions  of  her  tribunals  and  corporations,  annuls  or  alters  all 
regulations,  and  even  leaves  unfulfilled  the  sovereign's  orders  when 
he  (the  Captain  General)  deems  it  proper. 

The  Governor  and  Captain  General  is  the  chief  of  the  island  in  all 
respects.  He  is  the  chief  in  civil,  military,  and  naval  aflJairs,  as  well  as 
those  appertaining  to  the  royal  treasury.  And  as  the  sovereign  is  the 
natural  patron  or  protector  of  the  church  in  the  Spanish  dominions, 
the  Captain  General  is  her  vice-royal  patron  in  Cuba.  His  legal  powers 
are  expressed  in  the  laws  of  the  Indies,  and  in  a  multitude  of  royal 
orders,  all  of  which  cannot  be  seen,  some  of  them  being  secret. 

Executive  and  permanent  military  communon.-v-This  tribunal  was  estab- 
lished in  Havana  by  order  of  the  Governor  and  Captain  General,  on 
the  fourth  of  March,  1825,  to  try  all  cases  of  conspiracy  and  treason, 
and  robbery,  murder,  and  other  crimes  committed  on  the  highways  or 
in  the  country,  out  of  the  jurisdiction  of  cities  or  towns.  On  the  16th 
October  of  the  same  year,  (1825,)  as  such  tribunals  had  been  suppressd 
in  the  whole  of  Spain,  the  King  ordered  the  suppression  of  that  in  Cuba. 
That  royal  mandate  remained  unfulfilled,  because  the  Captain  General 
deemed  it  proper  that  it  should  subsist.  In  the  royal  order  of  Novem- 
ber 3,  1838,  greater  powers  were  given  to  this  military  commission,  as 
the  jurisdiction  over  causes  before  it  cannot  come  in  competition  with  ' 
that  of  any  other  tribunal  in  cases  of  doubt,  be  it  of  any  class  and  nature 
whatsoever.  There  is  no  appeal  ot  human  recourse  from  its  decisions, 
as  will  hereafter  be  seen,  relative  to  the  mode  of  executing  its  sentences. 
The  tribunal  is  composed  of  a  brigadier,  who  presides;  four  members 
of  the  rank  of  majors  or  colonels  of  the  regiments  that  garrison  the  city, 
or  attached  to  those  regiments ;  four  or  more  fiscales,  (prosecuting  offi- 
cers,) of  the  rank  of  captains  or  majors,  each  with  his  respective  secre- 
tary, who  is  also  military,  of  the  rank  of  lieutenants  or  suVlieutenants. 
The  mode  of  procedure  of  said  commission  or  court  is  contrary  to  all 
Spanish  legislation  subsisting,  and  to  all  rational  jurisprudence ;  as  the 
mere  denouncing  that  an  individual  is  engaged  in  a  conspiracy,  or  is 
suspected  of  holding  treasonable  ideas,  whether  the  denouncer  is  pres- 
ent or  absent,  even  m  a  foreign  country,  is  suflicient.  The  military  com- 
mission commences  its  proceedings  by  taking  possession  of  the  accused 
and  all  his  papers ;  the  person  of  the  accused  is  secured  in  a  bartolina, 
(dungeon,)  and  entirely  incommunicated,  that  is,  debarred  from  all 
communication  with  his  family,  friends,  and  the  world,  until  the  pre- 
ventive proceeding  called  sumario^  (tlie  taking  of  bis  confessions,  the 
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informing  him  of  the  charges,  and  receivuig  the  declarations  of  wit- 
nesses, &c.,  have  been  concluded.  The  melancholy  and  horrible  spec- 
tacle has  been  very  commonly  seen  of  the  accused  dying  in  the  prison 
during  the  incommunication.  Very  often  the  accused,  after  a  long  im- 
prisonment of  that  nature,  are  set  at  liberty,  because  no  evidence  of 
guilt  could  by  any  possible  means  be  established  against  them.  This 
barbarous  system  destroys  all  social  guarantees.  Neither  the  subject  of 
the  country,  nor  the  foreigner,  the  child  or  the  old,  nor  any  human 
being,  is  exempted  from  coming  under  this  tremendous  tribunal. 

The  proceedings  in  the  causes  before  said  court  are  diametrically 
opposed  to  the  general  laws  of  the  kingdom,  and  contrary  to  reason 
or  equity. 

The  following  is  the  manner  in  which  those  causes  are  established, 
which  always  put  in  imminent  danfi[er  the  lives  and  fortunes  of  men, 
and  the  welfare  and  peace  of  famihes. 

After  one  or  more  persons  have  been  denounced,  or  the  least  sus- 
picion entertained  against  him  or  them,  their  bodies  are  put  in  prison, 
&c.,  then  the  investigations  that  the  fiscal  thinks  proper  are  com- 
menced.    That  oflBcer  is  entirely  at  liberty  to  form  judgment  upon  the 
investigations  he  has  made,  and  the  result  depends  thereupon.     All  his 
proceedings  are  secret*     When  the  summarial  examination  has  been 
concludeo,   and  the  fiscal  deems  it  proper,  the  confessions  of  the 
accused  are  received,  a^d  charges  are  preferred  against  him  without 
informing  him  of  the  nature  of  the  summarial  investigations,  or  the 
names  of  the  witnesses  who  have  testified  aG[ainst  him,  and  he  is  made 
to  select  a  defender  out  of  the  ten  or  twelve  officers  whose  names 
appear  in  a  list  made  out  by  the  fiscal,  (the  officer  for  the  prosecution.) 
The  officer  named  (who  generally  has  no  idea  or  knowledge  of  the 
laws,  and  in  some  cases,  cannot  even  write  his  own  name  in  a  readable 
manner)  makes  out  some  sort  of  written  defence,  a  mere  form,  because, 
oeing  entirely  ignorant  of  the  laws,  very  little  or  nothing  can  he  do  in 
favor  of  the  rights  of  his  client.     These  defences  are  made  within  the 
peremptory  and  brief  time  allowed  to  the  defender,  and  out  of  the 
memoranda  ot  notes  given  to  him,  or  that  he  extracts  from  the  pro- 
ceedings.    A  day  is  appointed  when  the  cause  is  brought  before  the 
court,  and  the  military  judges  decide  upon  it  and  issue  their  sentence. 
This  sentence  is  reported  to  the  Captain  General,  who  refers  the  same 
to  his  audiiar  de  guerruj  and  with  the  advice  of  this  officer  confirms  or 
revokes  the  sentence,  or  amends  the  same,  and  the  resolution  of  the 
Captain  General  is  executed  without  appeal  or  recourse  of  any  nature. 
From  the  foregoing,  the  following  conclusions  are  arrived  at: 

1.  That  the  government  of  Spain  has  acknowledged  and  resolved 
that  the  tribunals  of  the  miUtary  commission  are  not  good  ;  that  it  has 
suppressed  them  in  the  peninsula,  and  retained  them  in  Cuba. 

2.  That  the  proceedings  and  modes  of  substantiating  the  causes  over 
which  such  tribunals  have  jurisdiction,  are  contrary  to  the  general  laws 
of  the  realm. 

8.  That  the  military  judges  and  defenders,  who  have  no  knowledge 
of  the  common  law,  judge  according  to  their  will  and  by  military  lawsi 
which  are  not  those  established  for  tne  people. 

4.  That  the  inquisitorial  system  of  secresy,  in  all  proceedings, 
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destroys  all  social  guarantees,  and  makes  the  lives,  liberty,  and  fortunes 
of  men  depend  upon  the  intrigues  of  a  villain. 

5.  That  as  the  accused  is  compelled  to  choose  a  defender  from 
among  the  officers  whose  names  are  written  down  on  a  list,  and  lim- 
ited in  number  to  ten  or  twelve,  he  is  deprived  of  a  natural  defence, 
and  prevented  from  selecting  the  person  that  he  may  consider  proper 
and  capable  for  such  a  delicate  trust. 

6.  That  there  being  no  appeal  or  recourse  from  the  decision  of  the 
military  court,  and  subsequently  from  that  of  the  Captain  General, 
the  will  of  the  said  Captain  General  is  the  supreme  law  that  dispose! 
of  the  life  and  fate  of  every  human  being  in  Cuba. 

The  lawyers  I  have  consulted  advise  me  that,  to  avoid  the  confusion 
that  the  reading  and  studying  of  so  many  codes,  regulations,  and  royal 
orders  would  produce,  and  to  escape  the  many  contradictions  of  the 
same,  it  is  best  to  consult  the  work  written  by  Don  Jos^  Ma.  Lamora, 
formerly  chief  justice  (regente)  of  the  audiencia  of  Havana,  called 
Biblioteca  de  Legislacian  Ultramarina.  This  work  is  considered  to  con- 
tain all  that  is  important.  It  is  now  very  scarce.  The  price,  like  that 
for  every  other  book  here,  is  extravagant;  but  I  have  the  pleasure  to  be 
able  to  send  you  a  copy  of  it.  I  had  omitted  to  state  that  the  audien- 
cia has  exclusive  jurisdiction  over  causes  for  slavei  trade. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

WM.  H.  ROBERTSOiN, 

Acting  Consul. 

Hon.  William  L.  Marcy, 

Secretary  of  Suae  of  the  United  States. 


ANNULLINO  OF  THE  CUBAN  DECREE  OP  OCTOBER  7.  1844. 

Mr.  Buchanan  to  Mr.  Irving. 

[No.  43.1  Department  of  State,  Washington, 

May  9,  1846. 

Sir  :  On  the  7th  day  of  October  last,  the  supreme  authorities  of 
Cuba  issued  a  decree,  a  copy  of  which,  in  translation,  is  herewith  trans- 
mitted to  you,  authorizing  the  importation,  duty  free,  of  lumber  and 
other  articles  necessary  for  building,  and  of  com,  com  flour,  beans,  Irish 

Sot^toes,  and  rice.  This  decree,  by  its  terms,  was  to  continue  in  force 
uring  six  months  from  its  date.  It  was  dictated,  as  you  will  perceive, 
by  a  desire  to  relieve  the  distress  of  those  who  had  suffered  by  the 
dreadful  hurricane  which  the  city  and  environs  of  Havana  had  then  just 
experienced.  No  citizen  of  the  United  States  could  have  supposed 
that  the  operation  of  a  decree  so  humane  and  so  politic  would  be 
arrested  by  the  home  government  before  the  brief  period  had  elapsed 
to  which  it  was  limited ;  and  this  more  especially,  after  the  confident 
conviction,  expressed  on  the  face  of  the  decree  itself,  that  her  Majesty 
would  give  it  her  approbation. 

On  the  faith  of  tnis  decree,  our  n^erchants,  with  a  laudable  prompti- 
tude, imported  into  Havana  the  materials  for  rebuilding  the  houses  of 
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the  suffering  people,  and  the  flour,  rice,  &c.,  necessary  for  their  subsist- 
ence. Whilst  this  trade  was  in  full  progress,  the  decree  itself  was 
annulled,  without  one  moment's  previous  notice,  on  the  20th  of  February, 
1846,  by  the  promulgation  of  the  fact  that  her  Majesty  had  refused  to 
give  it  her  sanction,  and  that  the  foimer  duties  must,  henceforward,  be 
levied. 

Many  heavy  shipments  had  been  made  in  the  United  States  of  the 
articles  embraced  by  the  decree,  under  the  confident  belief  that  it  would 
continiie  in  force  until  the  seventh  day  of  April;  and  you  may  judge  of 
the  disappointment  with  which  the  information  of  its  repeal  must  have 
been  received  by  the  masters  of  those  vessels,  upon  arriving  at  Havana 
after  the  20th  of  February.  Severe  losses  were  the  inevitable  conse- 
quence ;  and  these  ought,  in  justice,  to  be  borne  by  the  Spanish  govern* 
ment,  which  has  received  heavy  duties  on  the  articles  that  ought  to  have 
been  admitted  firee. 

It  would  be  a  vain  labor  to  enlarge  upon  the  injustice  of  annulling 
this  decree  without  any  previous  notice,  and  its  violation  of  the  com- 
mercial usages  prevailing  among  enlightened  nations.  In  the  opinion 
of  the  President,  those  of  our  fellow-citizens  who  imported  any  of  the 
articles  embraced  by  the  decree,  into  Havana,  between  the  20th  Feb- 
ruary and  the  7th  April,  1845,  without  any  knowledge,  at  the  time  of 
their  departure  from  the  United  States,  that  the  decree  had  been  an- 
nulled, are  entitled  to  be  indemnified  by  the  Spanish  government  for 
the  losses  which  they  may  have  sustained.  Without  stating,  specifi- 
cally, what  ought  to  be  the  measure  of  this  indemnity,  it  would  seem 
reasonable  that,  at  the  very  least,  the  duties  actually  received  upon  the 
importation  of  these  cargoes  ought  to  be  refunded  by  the  Spanish 
government. 

I  transmit  herewith  a  copy  of  a  communication  from  Mr.  Campbell, 
the  consul  of  the  United  States  at  Havana,  to  the  Count  de  Villanueva, 
intendente  of  Cuba,  dated  on  the  day  the  fact  of  the  Queen's  reversal 
of  the  decree  was  made  public,  solemnly  protesting  against  the  pro- 
ceeding, and  a  copy  of  the  reply  which  ms  excellency  thought  proper 
to  make  on  the  occasion.  I  transmit,  also,  a  copy  of  a  memorial  from  the 
Charleston  Chamber  of  Commerce,  and  translation  of  the  decree  of 
7th  of  October,  with  copies  of  other  papers  relating  to  the  same  subject. 

With  the  motives  and  policy  of  her  Majesty,  in  reversing  a  decree 
dictated  by  humanity,  and  apparently  by  the  best  colonial  interests  of 
Spain,  this  government  has  nothing  to  do ;  but  it  has  a  deep  concern  in 
everything  which  affects  the  safety  of  the  commercial  intercourse  be- 
tween the  two  countries.  And  in  submitting  the  facts  here  presented 
for  the  consideration  of  her  Majesty's  government,  you  are  instructed 
to  express  to  the  Minister  of  Foreign  Relations  the  confidence  felt  by 
your  own  government  that  prompt  and  effectual  measures  will  be  taken 
to  repair  the  wrong  which  has  been  done  to  citizens  of  the  United 
States. 

Your  despatches  to  No.  62,  inclusive,  have  been  received. 
I  am,  sir,  respectfully,  your  obedient  servant, 

JAMES  BUCHANAN. 
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Consulate  of  the  U.  S.  of  America,  Havana, 

October  14,  1844. 

Sjr  :  By  the  public  journals  forwarded  by  this  consulate  you  will 
have  seen  that  all  duties  for  six  months  have  been  taken  oflF  the  articles 
of  rice,  corn,  com  meal,  lumber,  potatoes,  &c.  In  this  condition  of 
things  I  would  respectfully  suggest  that  the  discriminating  tonnage  du- 
ties between  Spanish  and  American  vessels  in  the  ports  of  the  United 
States,  where  tne  former  are  loading  with  free  articles  for  this  island, 
be  removed  for  the  space  of  time  in  which  they  are  admitted  free  from 
duty.  Such  a  modincation  would  not  injuriously  affect  our  navigating 
interests,  nor  benefit  that  of  Spain,  for  it  is  doubted  if  any  Spanish 
vessel  enters  into  the  trade ;  the  effect,  however,  might  be  beneficial,  as 
evidencing,  on  the  part  of  the  United  States,  a  disposition  of  recipro- 
city in  the  removal  of  commercial  restrictions.  Not  that  the  authori- 
ties here,  in  the  present  instance,  have  been  prompted  in  their  action 
by  aught  but  the  necessities  of  the  island.  They  are,  however,  dis- 
posed to  lessen  duties  generally  on  American  products,  so  far  as  the 
mtendente  and  his  council  feel  authorized.* 

In  the  article  of  flour,  in  which  our  western  States  are  so  vitally  in- 
terested, I  have  endeavored,  in  conversation,  to  impress  upon  them  the 
importance  to  the  island  of  more  moderate  duties,  and  have  discovered 
a  mvorable  disposition.  My  suggestion  in  relation  to  the  tonnage  duty 
is  made  with  a  view  to  this  great  interest,  the  extent  and  importance 
of  which  needs  no  comment  from  me.  I  cannot,  however,  promise 
that  the  adoption  of  my  recommendation  will  insure  a  modification  of 
the  present  onerous  duty  upon  flour,  but  am  satisfied  the  effect  would 
be  to  strengthen  the  parties  interesting  themselves  about  a  reduction. 
I  have  the  honor,  ficc., 

R-  B.  CAMPBELL. 

Hon.  J.  C.  Calhoun, 

Secretary  of  State. 


Consulate  of  thb  U.  S.  of  America,  Havana,        * 

February  26,  1845. 

Dear  Sir  :  I  have  the  honor  to  enclose  to  you  a  copy  of  an  official 
communication,  addressed  by  me  to  the  intendente,  on  the  subject  of 
the  restoration  of  the  duties  on  certain  articles,  which,  by  the  decree 
of  the  7th  of  October  last,  were  admitted  free.  Accompanying  this 
communication  you  will  receive  a  translation  of  his  reply  thereto. 
I  have  the  honor,  &c., 

ROBT.  B.  CAMPBELL. 
Hon.  John  C.  Calhoun, 

Secretary  of  State,  Washington. 
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C0K817X«ATB  QF  7HB  UnITSD  StATTMS,  HaVANA, 

February  20,  1846. 
Sir  :  I  have  been  astonished  to  find  in  the  Diario  of  this  morniDg  an 
official  communication  from  your  excellency  to  the  effect  that  her 
Majesty  has  refused  to  sanction  the  measures  adopted  by  the  authorb- 
ties  of  this  island,  and  promulgated  by  the  publication  of  a  decree 
dated  October  7,  1844,  which  authorizes,  free  of  duty,  the  admis^on 
of  certain  articles  for  the  period  of  six  months  from  the  date  of  that 
decree,  provided  the  royal  assent  is  given  thereto;  and  in  consequence  of - 
the  royal  disapprobation  of  the  said  decree,  the  duties  are  now  restored. 
The  citizens  of  the  United  States  of  America  engaged  in  commercial  - 
transactions  with  this  island  had  well-grounded  reasons  for  supposing 
that  the  royal  approbation  would  not  be  withheld.  No  .fears  were  en- 
tertained that  the  duties  would  be  restored  until  the  expiration  of  the 
time  stipulated,  and  on  these  views  have  their  transactions  been  based. 
They  presumed  that  the  authorities  of  this  island  were  well  acquainted 
with  the  wants  of  the  inhabitants,  that  they  bad  reflected  maturely  on 
the  steps  they  had  taken,  and  had  the  best  opportunities  of  knowing 
what  would  be  the  action  of  her  Majesty.  Tnese  considerations,  and 
their  confidence  in  the  integrity  and  wisdom  of  your  excellency  and 
your  advisers,  induced  large  shipments  firom  the  United  States,  con- 
tributing to  the  comforts  and  relieving  the  necessities  of  her  Majesty's 
subjects  who  were  sufl^ring  from  the  effects  of  the  disastrous  gale  that 
caused  the  remission  of  the  duties.  It  is  moreover  understood  that 
there  has  been  an  increased  revenue  from  imports,  and  that  your  con- 
cessions to  suffering  humanity  have  not  diminished  the  revenues,  there- 
by giving  additional  force  to  the  conviction  that  your  order  oi  7th  of 
October  last  would  not  be  repealed.  There  is  known  to  be  in  transitu 
firom  the  different  ports  of  the  United  States,  predicated  on  your  previous 
order,  large  quantities  of  rice,  lumber,  and  all  the  various  articles  em- 
braced in  that  order;  and  if  the  shippers  are  compelled  by  this  sudden 
and  unexpected  edict  to  pay  duties,  they  must  sustain  great  and  unjust 
losses;  against  all  which,  in  their  name,  I  solemnly  protest,  as  no  timely 
notice  of  the  intention  of  this  government  had  been  given — a  notice,  in 
my  opinion,  good  faith  and  common  usage  required.  The  observance 
of  which  faiui  and  usage  I  must  urge  upon  your  excellency,  so  far  as 
to  suspend  the  execution  of  the  decree  for  such  a  limited  period  as  will 

Srotect  the  innocent  and  deceived  shipper,  and  save  others  from  the 
isastrous  effects  of  this  precipitate  and  unforeseen  action. 
I  have  the  honor  to  be,  &c.,  your  excellency's,  &c., 

ROBERT  B.  CAMPBELL. 


Havana,  February  26,  1846. 
Sir  :  According  to  the  royal  instructions  which  govern  this  treasmy 
in  regard  to  foreign  consuls  of  the  island,  the  department  does  not  deem 
itself  competent  to  take  cognizance  of  the  subject  referred  to  in  your 
despatch  of  the  20th  inst,  which  I  state  to  you  as  a  reply,  to  be  used 
in  the  manner  you  may  jud^e  most  expedient. 
God  preserve  your  worship  many  ye§rs. 

EL  CONDE  DE  VILLANUEVA. 
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The  CharietUm  Chamber  if  Commerce  to  Mr.  Buchanan* 

C^ARLBSTo^,  S.  C,  April  14,  1846. 

The  memorial  of  the  Charleston  Chamber  of  Commerce  respectfully 
represeotSy  that  your  memorialists,  taking  into  view  the  late  act  of  the 
Spanish  government,  would  beg  leave  to  bring  to  your  notice  the  great 
injury  done  to  the  merchants  engaged  in  the  trade  between  the  United 
States  and  the  island  of  Cuba,  and  to  request  that  the  subject  may  be 
taken  into  consideration  by  you,  and  redress  obtained  if  praci  icable. 

The  losses  are  heavy,  and  brought  about  entirely  by  tne  confidence 
in  the  integrity  which  all  felt  in  the  authorities  of  Cuba,  and  by  which 
the  merchants  have  been  deceived  into  heavy  shipments. 

In  the  spring  and  summer  of  1844  a  severe  and  long-continued 
drought  caused  the  loss  of  the  grain  and  fruit  crop  in  the  island,  and 
induced  the  intendente  de  real  hacienda  to  issue  a  decree  red4icing  the 
duty^on  breadstuff's  and  certain  other  articles  one-half.  The  decree 
continued  in  force  until  the  6ih  of  October  last,  when,  owing  to  a  se- 
vere hurricane  by  which  a  large  portion  of  the  island  was  devastated — 
ruining  the  crops,  blowing  down  many  houses,  and  destroying  almost 
all  their  groima  provisions — the  intendente  immediately,  with  a  philan- 
thropic spirit,  seeing  the  immense  suiiferings  of  the  people,  issuea  a  de- 
cree— a  copy  x)f  which,  translated,  is  annexed — admittmg  free  of  duty, 
for  six  months  from  the  6th  October,  rice,  potatoes,  and  other  vegeta- 
bles, lumber,  and  all  other  building  materials;  thus  fixing  a  definite 
period  during  which  the  above  articles  should  be  admitted  free  of 
duty. 

This  led  to  large  shipments  from  this  country  to  Cuba,  nothing  doubt- 
ing that  the  government  of  Spain  would  contmue  to  permit  imports  of 
the  above  articles  for  the  above  time — ^five  or  six  weeks  bemg  still 
wanted  to  complete  the  same.  Much,  however,  to  the  surprise,  and 
greatly  to  the  injury  of  the  shippers,  they  were  informed,  oy  letters 
dated  20th  February,  that  the  duties  were  to  be  levied  instanter  in  full, 
thus  allowing  no  time  to  avoid  heavy  losses.  The  shippers  certainly 
had  no  right  to  conclude  or  suppose  that  the  time  fixecf  by  the  decree 
might  be  shortened,  and  that  at  a  period  when  it  might  be  expected 
heavy  shipments  would  be  on  the  way.  But  if  even,  as  it  is  affirmed, 
the  home  government  at  Madrid  has  refused  to  confirm  the  decree  taking 
off*  the  entire  duty,  the  tariff'  which  was  established  in  the  summer, 
of  half  the  duties,  might  have  been  expected  to  take  eflfect. 

The  injury  done  to  the  shippers  has  been  very  materially  aggravated 
and  increased  by  the  manner  in  which  the  above  order  firom  Madrid 
was  promulgated.  The  order,  it  is  well  known,  was  received  in  Ha- 
vana prior  to  the  15th  February,  and  was  not  promulgated  until  the 
SOth  February.  The  regular  packet,  Hayne,  saded  on  the  16th  Feb- 
ruary, and  brought  a  large  number  of  letters  for  this  country.  Most 
of  the  heavy  shipments  which  are  caught  were  made  between  the  arri- 
val of  the  Hayne  and  the  6th  March,  tne  time  when  the  news  of  such 
order  reached  this  place.  Had  the  order  been  published  at  Havana 
on  the  receipt  thereof,  it  would  have  been  known  here  by  the  20th 
February,  and  thus  have  prevented  most  of  the  shipments  which  were 
made,  and  have  made  a  difference  of  several  hundred  thousand  dollars 
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to  the  merchants  of  this  country.  We  are  aware  of  heavy  shipments 
of  lumber  from  Maine,  North  Carolina,  and  Georgia,  as  well  as  from 
this  State,  besides  other  articles.  From  this  State  the  loss  on  rice  alone 
is  heavy;  the  exports  from  Savannah  and  Charleston  between  the 
aforesaid  periods  being  near  10,000  tierces,  on  which  the  duty  will  be 
$120,000. 

Craving  reference  to  the  subjoined  list  of  duties  on  the  different  arti-^ 
cles  as  levied,  and  relying  on  your  well-known  regard  for  the  interests 
of  the  commerce  of  this  country,  the  subject  is  most  respectfiiUy  sub* 
mitted  to  you.     And  your  memorialists  will  ever  pray,  &c. 

Signed  by  order  and  in  behalf  of  the  Charleston  Chamber  of  Com-' 
merce. 

KER  BOYCE, 

President* 

Attest :  William  B.  Hbriot,  Secretary. 


A  list  of  duties  an  the  different  articles  as  levied. 

Lumber  per  1,000  feet,  valued  there  at  $20  per  thousand,  at 

24?  per  cent $4  96 

Add  2  percent 40 

5  35 
Balanza  duty  1  per  cent 5 

Per  thousand 5  40 

r 

Rice  per  100  pounds,  valued  there  at  $6  per  100  pounds,  at 

30|  per  cent.,  add  2  per  cent 1  97 

Balanza  duty 2 

Per  100  pounds  rice 1  99 

Potatoes,  valued  at  $2  60  per  barrel,  at  24$  per  cent 62 

Add  2  percent 6 

67 

Beans,  valued  at  $3  par  barrel,  at  30}  per  cent 93 

Add  2  per  cent 6 

99 
Balanza 1 

Per  barrel  of  beans 1  00 
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Tramlalian  of  Decree. 
At  an  extraordinary  meeting  of  the  superior  junta  for  direction  of 
the  royal  revenues,  the  administrators  gi^neral  of  the  maritime  and 
land  rents,  being  present  to  take  into  consideration  such  measures  as 
can  be  adopted  by  the  (real  hacienda)  administrators  of  the  royal, 
revenues  to  alleviate  the  incalculable  evils  caused  by  the  dreadful 
hurricane  this  city  and  its  environs  have  iust  experienced,  after 
taking  into  consideration,  with  the  grief  which  should  be  felt,  in  view 
of  the  immeasurable  calamities  which  are  to  be  relieved,  and  the 
horrible  distress  which  threatens  all  classes  if  such  assistance  as  is 
within  the  control  of  the  above  authorities,  who  are  charged  with  the 
well-being  of  all,  be  not  promptly  aflbrded^well  assured  that  the 
magnanimous  heart  of  her  Majesty  cannot  but  condole  with  us  when 
she  comes  to  the  knowledge  of  such  distress,  and  cannot  but  approve 
all  that  is  done  for  the  good  of  the  inhabitants  of  this  the  preterred 
part  of  her  monarchy — it  was  agreed : 

1.  To  concede  absolute  liberty  to  the  importation  of  lumber,  slate, 
tiles,  shingles,  and  all  kinds  of  wood  for  the  construction  of  buildings. 

2.  The  same  freedom  from  duties  for  six  months,  to  count  from  to- 
morrow, to  com,  corn-flour,  beans,  Irish  potatoes,  and  rice,  which,  by 
resolution  of  the  directive  junta  of  3d  June  last,  do  not  pay  but  one- 
half;  and  that  sweet  potatoes,  yams,  and  plantains  continue  to  enjoy 
for  the  same  term  of  six  months  that  which  was  dispensed  to  them  at 
that  time,  it  being  understood  for  this  port,  with  reservation  to  extend 
to  any  other  ports  where  necessity  should  require  it  for  equally  sad 
causes. 

3.  That  the  reduction  of  duties  on  the  consumption  of  meat,  granted 
by  the  aforesaid  junta  on  the  ninth  of  the  month  anterior,  take  efiect 
from  the  fifteenth  of  the  present  month  on  the  following  terms :  the 
larger  classes  of  animals — such  as  oxen  and  cows — shall  not  pay  more 
than  three  and  a  half  dollars  per  head,  in  place  of  the  four  which  have 
been  designated,  and  which  shall  continue  imposed  upon  calves.  Hogs 
shall  pay  according  to  weight — from  one  to  four  arrobas,  four  rials  per 
arroba;  over  four  to  eight  arrobas,  three  rials ;  from  eight  and  upwards, 
two  and  a  half  rials. 

4.  A  subscription  shall  be  immediately  opened  among  the  chiefs  and 
those  employed  in  the  collection  of  the  Queen's  funds,  (hacienda  real,) 
the  amount  of  which  shall  be  placed  for  distribution  under  the  orders 
of  his  excellency  the  Captain  General. 

6.  That  the  loans  of  300  dollars  from  the  Mountains  of  Piety  be 
applied,  and  the  period  of  the  payment  of  the  loans  be  extended. 

by  all  which  measures,  which  shall  be  submitted  for  the  sovereign 
approbation  of  her  Majesty,  and  which  they  will  announce  to  the  public, 
the  junta  considered  some  of  the  effects  of  so  terrible  a  calamity  might 
be  remedied  without  impeding  any  other  measures  which  may  be 
deemed  necessary  by  his  excellency  the  superintendent,  in  connexion 
with  the  other  authorities  of  the  island. 

And  his  said  excellency  having  determined  upon  the  accomplishment 
of  the  foregoing,  it  is  published  by  his  order  for  general  information. 

JOAQUIN  CAMPUZANO,  Secretary. 

Havana,  October  7,  1844. 
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Consulate  op  the  United  States,  Cardenas, 

March  3,  1845. 
Sir  :  I  have  the  honor  to  enclose  to  the  department  a  copy  of  a  me- 
morial signed  by  the  American  merchants  of  this  place,  which  I  send 
at  their  request. 

I  have  also  given  notice  of  the  same  to  the  collector  of  this  porU 
Very  respectfully,  &c., 

FRANKLIN  GAGE. 
To  the  Secretary  of  State  of  the  United  StcUes. 


Cardenas,  February  26,  1846. 

Sir  :  The  undersigned,  citizens  of  the  United  States,  engaged  in 
commercial  pursuits  at  this  port,  respectfully  represent,  that  oy  an  of- 
ficial order  promulgated  by  the  government  of  tnis  island,  under  date 
of  20th  February  instant,  certain  articles  which  v^rere  declared  free  of 
duty  on  the  7th  October  last,  for  the  six  months  then  ensuing,  are 
made  to  pay  the  same  duties,  with  only  a  slight  modification,  as  were 
levied  previous  to  the  issuing  of  that  order ;  that  this  sudden  re-im- 
position of  duties,  nearly  two  months  previous  to  the  expiration  of  the 
limited  time,  and  without  any  notice  whatsoever,  most  seriously  will . 
affect  the  interests  not  only  of  the  undersigned,  but  more  particularly 
of  very  many  of  their  correspondents,  in  the  United  States,  who,  re- 
lying on  the  good  faith  of  this  government,  and  the  representations  of 
the  merchants  of  this  place,  that  these  certain  articles  would  be  ad- 
mitted free  of  duty  until  the  7th  April  next  ensuing,  the  date  limited 
in  Baid  order,  have  made,  and  are  about  making,  large  shipments  of 
such  property  as  will  now  be  subject  to  duty,  anticipating  that  they 
would  be  admitted  free  under  the  pledge  given  by  this  government 
and  our  representations;  and  that,  in  consequence,  great  and  serious 
loss  will  accrue  to  all  parties  who  may  have  availed  or  may  yet  avail, 
of  the  privilege  given,  particularly  as  we  are  advised  of  many  adventures 
on  foot  and  in  course  of  shipment  to  afford  the  island  extraordinary 
supplies,  just  previous  to  the  expiration  of  the  time  named  in  said  order 
of  7th  October  last;  that  these  shipments,  arriving  here  now  in  quick 
succession  during  the  next  six  weeks,  will  all  be  subject  to  duty,  under  the 
new  order,  when  it  was  anticipated  they  would  be  free,  thus  un- 
doubtedly entailing  great  and  certain  loss  to  all  concerned,  aside  from 
the  breach  of  faith  which  the  new  order  makes  public. 

The  undersigned,  therefore,  in  behalf  of  themselves,  and  more  par- 
ticularly of  their  friends  in  the  United  States,  who  are  most  likely  to 
suffer  under  this  state  of  things,  consider  it  their  duty  to  represent  the 
same  to  you,  as  the  constituted  representative  of  the  Unitea  States  at 
this  place,  and  to  respectfully  request  you  to  remonstrate  with  the 
collector  of  this  district  and  port  of  Cardenas,  and,  if  necessary,  to 
protest  against  this  sudden  and  uncalled  for  change  in  the  tariff;  and 
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further,  to  represent  the  matter  to  your  government  at  home,  (or  its 
iniormation  and  action  in  the  premises. 

JOHN  R.  STANHOPE. 


Franklin  Gaob,  Esq., 

I7.  S.  Consulf  Carderuu. 


MATTHEWS  &  8AFF0RD. 
TAYLOR  &  THOMPSON. 


Consulate  of  the  U.  S.  of  AineRiCA,  Havana, 

March  17,  1846. 

Dear  Sir:  It  appears  from  the  public  papers  that  a  good  deal  of 
excitement  exists  in  the  United  States  on  the  subject  of  the  restoration 
of  duties  on  certain  articles,  which  by  the  decree  of  the  7th  of  October 
last  were  to  be  admitted  free  of  duty  for  the  period  of  six  months,  pro- 
vided that  decree  met  the  royal  approbation.  The  Queen  of  Spain  having 
refused  to  sanction  the  measures  then  adopted  by  the  authorities  of  the 
island,  an  order  was  issued  on  the  20th  ot  February  last,  by  the  inten-* 
dente,  for  the  immediate  restoration  of  the  duties.  On  the  same  day 
I  addressed  an  official  communication  to  him,  protesting  against  this 
sudden  and  unexpected  measure,  without  previous  notice  bavins:  been 
first  given;  a  copy  of  which,  and  a  translation  of  his  reply,  were 
forwarded  to  you  by  the  ship  Norma,  that  sailed  from  New  York  on 
the  6th  inst.  It  is  impossible  lor  me  to  say  whether  the  duties  that  have 
been  paid  since  the  20th  of  February,  will  be  refunded  or  not.  The 
intendtnte  has  given  directions  that  a  separate  account  be  kept  of  all 
articles  imported  since  the  20th  of  February  embraced  in  saia  decree, 
and  consequently  since  his  order  for  the  resumption  of  the  duties  with- 
the  names  of  the  several  vessels  bringing  these  articles,  and  the  amount 
of  duties  paid  thereon;  from  which  it  is  inferred  that  it  is  his  im- 
pression tnat  the  excess  of  duties  paid  into  the  customs  will  be 
refunded  by  the  Spanish  government.  On  the  faith  of  the  decree  of 
the  7ih  of  October  last,  that  the  duties  would  not  be  exacted  until 
the  expiration  of  the  time  therein  mentioned  (7th  of  April,  1845,) 
several  cargoes  of  rice,  lumber,  potatoes,  &c.,  have  arrived  from  the 
United  States,  the  shippers  of  which  must,  in  case  the  duties  are  not 
refunded,  sustain  great  and  perhaps  unjust  losses.  I  am  frequently 
called  upon  by  parties  interested  for  my  opinion  of  the  probability  of 
these  amounts  being  refunded,  and  have  invariably  found  the  querist 
dissatisfied  with  anything  short  of  an  affirmative  assurance,  which  I 
am  not  able  to  give. 

The  course  pursued  by  the  intendente  in  ordering  separate  accounts 
of  the  duties  collected  on  the  articles  that  were  temporarily  free,  would 
seem  to  indicate  this  opinion  (as  he  has  the  wish,)  that  these  amounts 
would  be  restored  to  the  importer,  and  it  is  probable  the  interest  of 
the  parties  thus  situated  may  be  advanced  by  the  American  minister  at 
Madrid  being  instructed  by  his  government  to  urge  that  restoration  with 
all  his  official  influence.  It  is  true,  the  removal  of  the  duties  for  six 
months  was  contingent  on  the  royal  approval,  and  the  shippers  knew 
this  fact ;  but  as  the  measures  of  this  colony  have  generally  been  ap- 
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proved,  no  apprehension  was  entertained  in  this  instance,  although 
cases  have  previously  occurred  of  the  refusal  of  the  Spanish  govern- 
ment to  sanction  the  changes  made  by  the  intendente  and  his  advisers. 
You  will  perceive  by  my  letter  to  the  intendente,  and  his  answer, 
(already  forwarded,)  that  I  did  not  communicate  with  the  Captain  Gen- 
eral, the  subject  being  one  over  which  he  could  exercise  no  control, 
and  belonging  entirely  to  the  department  of  the  intendente,  it  would 
have  been  useless  to  address  him. 

It  is  understood  that  the  course  of  the  intendente,  who  is  every  way 
disposed  to  a  liberal  tariff,  has  made  him  unacceptable  to  the  Spanish ; 
his  removal  is  deemed  certain. 

I  have  the  honor  to  be,  &c.,  &c., 

ROBERT  B.  CAMPBELL. 

Hon.  JohnC*  Calhoun, 

Secretary  of  Slate^  Washington  City. 


Messrs.  Henry  A.  Coit,  Sjyqffbrd^  Tilestouj  If  Co.^  and  Howland  ^  Aspin- 
vxilly  to  Mr.  Uuckanan. 

Sir  :  For  ourselves,  and  in  behalf  of  our  fellow-citizens  engaged  in 
the  trade  with  the  island  of  Cuba,  we  take  the  liberty  of  soliciting  your 
attention  to  a  recent  act  of  the  -Spanish  government,  affecting  our  inter- 
ests. 

It  is,  doubtless,  krjown  to  you,  that  for  the  purpose  of  alleviating  the 
distress  occasioned  by  the  hurricane  and  drought  which  have  visited 
that  island,  a  decree  was  promulgated  by  the  authorities  at  Havana, 
several  months  since,  liberating  from  the  payment  of  duties  certain 
articles  of  lumber,  com,  corn  meal,  rice,  beans,  &c.,  upon  their  intro- 
duction into  that  and  other  ports  in  the  island,  for  the  term  of  six  months, 
now  about  expiring. 

In  virtue  of  this  decree,  importations  have  been  made  to  a  very  con- 
siderable extent  into  the  island  from  this  country,  up  to  the  latest  dates 
which  have  reached  us,  all  of  which,  subsequent  to  the  date  of  a  new 
decree,  dated  Havana,  February  20th  ult.,  reimposing  duties  on  the 
articles  referred  to,  in  consequence  (as  therein  stated)  of  orders  received 
from  Spain  to  that  effect,  have  been  subjected  to  the  payment  of  duties, 
and  have  resulted  in  heavy  losses. 

We  would,  therefore,  respectfully  submit  to  your  decision,  whether, 
acting  in  the  good  faith  of  the  original  decree,  and  without  a  previous 
intimation  of  its  reversal  in  season  to  prevent  shipments  which  were  in 

Srogress,  or  contracted  for,  from  being  made  from  this  country,  fuUre- 
ress,  extending  to  the  amount  of  duties  thus  levied,  as  well  as  to  any 
damage  which  their  interests  may  have  sustained,  is  not  due  to  us  and 
our  fellow-citizens  who  may  have  suffered  in  the  manner  described. 
Very  respectfully,  &c.,  &c.,  &c., 

HENRY  A.  COIT. 
SPOFFORD,  TILESTON  Sc  CO. 
HOWLAND  &  ASPINWALL. 


H.    Doc.  86.  176 

Mr.  Irving  to  Mr*  Buchanan* 

[Extract.] 

[No.  67.]  Legation  of  t^hb  United  States,  Madrid, 

June  25,  1845. 

•  ••••••• 

Despatch  No.  43,  (accompanied  by  documents)  relates  to  injuries, 
resulting  to  citizens  of  the  United  States  from  the  annulling,  by  the 
Spanish  government,  of  the  decree  of  the  supreme  authorities  of  Uuba, 
authorizing  the  importation  of  certain  articles  into  the  island  for  six 
months  free  of  duty.  I  passed  a  note  to  the  Spanish  government  some 
days  since  in  conformity  with  your  instructions,  out  as  yet  have  received 
no  reply.  The  Belgian  charge  d'affaires  is  making  an  urgent  representa- 
tion on  the  same  subject,  and  it  is  vigorously  advocated  in  the  Cronica^ 
a  paper  recently  set  up  here,  and  devoted  to  colonial  interests,  especially 
those  connected  with  the  island  of  Cuba,  and  to  which  paper  I  occa- 
sionally furnish  facts  and  intelligence. 

It  is  extremely  diflBcult,  however,  to  get  any  questions  of  the  kind 
attended  to  by  this  government  at  present.  The  disjointed  state  of  the 
cabinet,  part  at  Madrid  and  part  at  Barcelona,  interrupts  the  regular 
course  ol  business ;  while  the  complicated  negotiations  with  the  court 
of  Rome ;  the  perplexed  question  of  the  marriage  of  the  Queen ;  the 
agitations  nnd  alarms  caused  by  the  recent  abdication  of  Don  Carlos 
and  the  manifesto  of  his  son  ;  the  reports  of  plots,  conspiracies,  internal 
and  external,  and  the  disastrous  fluctuations  of  the  funds,  in  which 
some  persons  high  in  place  are  supposed  to  be  implicated — all  these 
distract  the  attention  and  disturb  the  minds  of  ministers,  and  ren- 
der them  heedless  of  all  affairs  but  such  as  are  immediately  important 
to  their  political  existence. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

WASHINGTON  IRVING. 


Mr.  Irving  to  Mr.  Buchanan. 

[Extract.] 

[No.  69.]  Legation  of  the  United  States,  Madrid, 

July  10,  1846. 
Sir:  •  •  •  ••  •  •  • 

I  have  received  no  reply  as  yet  to  my  note  to  the  Minister  of 
State,  claiming  restitution  of  duties  wrongfully  imposed  on  American 
merchandise  shipped  to  Cuba  under  the  "duty  free"  decree.  Indeed, 
the  absence  ot  part  of  the  Cabinet  with  the  Court  at  Barcelona  inter- 
rupts the  whole  course  of  business.  T  have  forborne  to  follow  the  Court 
to  Barcelona  this  year,  having  received  no  instructions  from  government 
on  the  subject,  and  there  being  a  probability  that  the  royal  sojourn  in 
that  city  would  be  very  short.  Should  the  absence  of  the  Court  fitjm 
the  capital  be  prolonged,  I  may  find  it  expedient  to  pay  a  brief  visit 

to  prevent  being  thought  wanting  in  respect. 

•  •  •  •  •  •  # 

Hon.  James  Buchanan, 

Secretary  of  Staler  Washington. 
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Mr.  Barringer  to  Mr.  Marcy* 

[Extract] 

• 

[No.  162.]  San  Ildefonso,  August  11,  1863. 

Sir:  Oq  the  7th  of  October,  1844,  the  Captain  General  of  Cuba 
issued  a  decree,  suspending,  for  a  given  period,  the  usual  inoport  duties 
on  provisions^  with  a  view  to  induce  a  rapid  supply  of  the  scarcity 
under  which  the  inhabitants  were  then  suffering.  Various  vessels  of 
the  United  States,  England,  France,  Sweden,  and  others,  on  the  faith 
of  this  decree,  went  with  large  cargoes  of  provisions ;  and,  although 
they  reached  Cuba  within  the  period  fixed  in  the  same  decree,  and 
complied  in  all  respects  with  its  requisites,  they  were  nevertheless  com- 
pelled to  pay  the  accustomed  duties. 

Reclamations  have  been  made  against  Spain  for  the  injury  thus  in- 
flicted, and  the  claim  of  England  especially  is  now  being  prosecuted 
with  urgency.  She  has  a  demand  for  about  $100,000.  The  loss  sus- 
tained by  vessels  of  the  United  States  by  this  transaction  is  stated  to 
be  at  least  double  that  sum,  or  about  S200,000.  The  subject  was 
brought  to  the  attention  of  the  Spanish  government  shortly  afterwards, 
under  instructions  from  the  department,  but  nothing  was  definitely 
done,  and  the  matter  has  not  been  since  considered.  It  was  not  until 
recently  that  I  have  obtained  knowledge  of  the  fact  that  other  govern- 
menis  were  prosecuting  these  claims,  and  I  have  not  deemed  it  advi- 
sable, after  so  long  a  lapse  of  time,  to  renew  the  claims  of  our  own 
citizens  without  fresh  instructions  from  our  government.  Under  all  the 
circumstances,  the  subject  is  now  brought  again  to  the  attention  of  the 
department,  either  for  new  instructions  to  my  successor,  or  the  adop- 
tion of  such  other  course  as  may  be  deemed  best  by  our  government, 
respectfully  adding  my  opinion  that  something  ought  to  be  done  in 

reference  to  this  claim. 

•  •  •  •  •  •  • 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 


CASE  OF  MICHAEL  D.  HARANO. 

Mr.  Gallaher  to  Mr.  Forsyth. 

[Extract] 

Consulate  of  the  U.  S.  of  America,  Ponce,  Porto  Rico, 

March  2,  1839. 

Sir  :  Since  I  had  the  honor  to  address  you  on  the  23d  November 
last,  a  demand  of  16  per  cent,  on  the  property  of  Luis  Alexander 
Harang,  deceased,  has  oeen  made  and  exacted  by  the  intendant  of 
Porto  Uico. 

On  application  of  Michael  D.  Harang,  one  of  the  heirs,  the  other  three 
of  whom  are  residents  of  Parish  Jefierson,  State  of  Louisiana,  I  ad- 
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dressed  a  letter,  of  which  the  enclosed  is  a  copy».  to  the  intendente,  and 
hoping  to  have  heard  from  him,  I  have  delayed  writing  you  till  now, 
but  as  yet  no  answer  has  been  given,  although  our  consul  in  the  city 
has  waited  on  him  several  times  to  know  his  determination. 

In  the  mean  time  the  exaction  of  near  $11,000  has  taken  place,  and 
the  sole  resource  of  the  heirs  of  Luis  Alexander  Harang,  wlio  are 
citizens  of  the  United  States,  remains  in  the  view  which  will  be  taken 
by  the  government  of  the  United  States  on  this  proceeding. 

I  remain,  with  much  respect,  your  obedient  servant, 

J.  C.  GALLAHER. 
HcMi.  John  Forsyth, 

Secretary  of  State^  Washington. 
P.  8.     I  open  my  letter  to  enclose  copy  of  protest  made  before  me 
this  day,  by  Michael  Drausin  Harang. 


CONSULATB  OP  THE  UnITED  StaTES  OF  AMERICA. 

Ponce,  Porto  Rico,  February  4,  1839. 

Sir  :  I  have  the  honor  to  represent  that  Michael  Drausin  Harang,  a 
native  of  New  Orleans,  in  the  United  States  of  America,  and  ior  some 
time  past  a  resident  of  the  district  of  Ponce,  has  applied  to  me,  claim- 
ing to  be  a  citizen  of  the  United  States,  and  stating  that  the  government 
of  Porto  Rico,  in  virtue  of  the  real  cedula  of  August  10,  1816,  have 
demanded  of  him  16  per  cent,  for  duty  of  extraction  on  the  property 
left  by  his  disceased  father,  Luis  Alexander  Harang,  said  Michael 
Drausin  Harang  believes  (and  I  concur  in  opinion,)  that  said  real  cedula 
cannot  apply  to  citizens  of  the  United  States  without  violating  the  11  tb 
article  ot  the  treaty,  made  at  San  Lorenzo  el  Real,  between  the  United 
States  and  Spain,  on  the  27th  of  October,  1795,  which  said  treaty  was 
confirmed  in  all  and  each  one  of  its  articles,  excepting  the  2d,  3d,  4th, 
21st  and  2d  clause  of  the  22d  article,  by  another  treaty  made  at  Wash- 
ington on  the  22d  February,  1819. 

Under  these  circumstances,  I  beg  leave  respectfully  to  ask,  that  if 
any  orders  may  have  been  given  for  the  collection  of  said  16  per  cent., 
that  they  may  be  suspended,  until  the  understanding  of  the  govern- 
ments of  the  United  States  and  of  Spain  may  be  had  on  this  subject — 
said  Michael  Drausin  Harang  giving  sufficient  security  in  the  mean . 
time  for  the  amount  claimed. 

I  have  the  honor,  &c. 

J.  C.  GALLAHER, 

United  States  Consul. 

Al  Seiior  Don  Antonio  Maria  del  Valle, 

Intendente  de  la  Isla  de  Punto  Rico. 


Know  all  men  by  these  presents,  that,  on  this  second  day  of  March, 

in  the  year  one  thousand   eight  hundred  and  thirty-nine,   before  me, 

James  C.  Gallaher,  consul  pf  the  United  States  of  America,  at  this 

port  of  Ponce,  in  the  island  of  Porto  Rico,  personally  came  and 
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appeared  Michael  Drausin  Harang,  a  native  of  parish  Jefferson,  State 
of  Louisiana,  in  the  United  States  of  America,  who  declared,  that  his 
father,  Lewis  Alexander  Harang,  died  in  the  city  of  New  York,  in  the 
United  States  of  America,  on  the  fifteenth  day  ol  September,  in  the 
year  one  thousand  eight  hundred  and  thirty-five,  having  left  by  will,  to 
his  four  children,  Lewis,  Matilda,  John  Pascal,  and  the  deponent,  his 
property  in  the  island  of  Porto  Rico,  which  consisted  of  a  sugar  estate 
and  some  other  property— of  which  said  properly  deponent,  by  order 
of,  and  in  pursuance  of  a  power  of  attorney  from  the  other  heirs,  made 
sale  for  the  purpose  of  remitting  the  proceeds  to  the  other  heirs,  re- 
siding in  parish  Jefierson,  State  of  Louisiana,  and  all  natives  of  said 
State.  Deponent  further  states,  that  by  order  of  the  intendencia  he 
has  been  forced  to  pay  the  sum  of  ten  thousand  nine  hundred  and 
seventy-eight  dollars  one  real  and  sixteen  maravedices,  for  the  duty  of 
extraction,  contrary  to  the  eleventh  article  of  the  treaty  made  between 
the  United  States  and  Spain,  on  the  twenty-seventh  of  October,  one 
thousand  seven  hundred  and  ninety-five,  and  confirmed  by  another 
treaty,  made  on  the  twenty-second  day  of  February,  one  thousand 
eight  hundred  and  nineteen. 

And,  thereiore,  the  said  Machael  Drausin  Harang  doth  solenmly 
protest  against  the  order  of  the  intendencia,  as  also  against  all  and 
every  other  person  or  persons,  whom  it  shall  or  may  concern,  for  all 
^  losses,  damages,  and  detriments  that  have  occurred,  or  may  occur,  to 
the  estate  of  nis  father,  Lewis  Alexander  Harang,  deceased,  in  conse- 
quence of  these  proceedings,  as  well  as  for  deponent's  detention  in  this 
country,  and  doth  appeal  to  the  government  of  the  United  States  of 
America,  of  which  he  is  a  citizen,  for  protection. 

Of  all  which  act  I  have  hereunto  affixed  my  hand,  in  Ponce,  Porto 
Rico,  this  second  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  thirty-nine,  as  aforesaid. 

M.  D.  HARANG. 

Before  me, 

J.  C.  •GALLAHER,  United  States  Consul 

PoNCB,  Porto  Rico,  March  2,  1889. 


JMr.  Forsyth  to  the  Chevalier  JPArgaiz. 

Department  of  State, 

Washington,  Fehruary  28,  1840. 
Sir  :  A  representation  has  been  addressed  to  this  department  by 
Mr.  M.  D.  Harang,  a  citizen  of  the  United  States,  setting  forth  that  the 
authorities  of  the  island  of  Porto  Rico  had  compelled  him  to  pay,  into 
their  hands,  a  sum  of  money  demanded  of  him  as  duty  of  extraction 
(derecho  de  estraccion)  upon  the  proceeds  of  estates  descended  to  him  on 
the  death  of  his  father,  Lewis  Alexander  Harang,  also  a  citizen  of  the 
United  States,  who,  "some  time  before  his  death,  had  resided  in  said 
island.  If  the  facts  stated  by  Mr.  Harang  are  such  as  he  represents 
them,  the  demand  referred  to  is  so  manifest  an  infraction  of  the 
eleventh  article  of  the  treaty  of  1796,  one  of  the  articles  conBrmed  by 
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the  treaty  of  1819,  that  it  miist  be  supposed  to  have  been  occasioned 
by  inadvertence  or  misconception  on  tne  part  of  the  colonial  authori- 
ties. No  doubt  is  entertained  that  a  proper  application  to  her  Majesty's 
government,  at  Madrid,  would  be  followed  by  immediate  orders  for  the 
repayment  of  the  monejr  thus  wrongfully  demanded  of  Mr.  Harang; 
but  as  the  delay  necessarily  attending  such  a  step  would  ffreatly  add 
to  the  injury  already  suffered  by  him,  in  consequence  of  me  detention 
of  his  property,  I  request  that  you  will  use  your  influence  with  the  au- 
thorities of  the  island  to  prevail  upon  them  to  re-examine  the  question 
with  as  little  delay  as  possible,  in  order  that  justice,  which  is  so  clearly 
due  under  the  trealy  to  which  I  have  referred,  may  be  done  to  the 
claimant. 

I  avail  mysdf  of  the  opportunity  to  convey  to  you  renewed  assu- 
rances of  my  distinguished  consideration* 

JOHN  FORSYTH. 
'  The  Chevalier  d'Argatz,  &;c.,  &c., 

Spain* 


The  Chevalier  tArgaiz  to  Mr.  Forsyth. 
[TraadatioD.] 

Washington^  March  2,  1840. 

My  Dear  Sir:  I  have  received  the  letter  which  you  were  pleased 
to  address  me  on  the  28th  February  last,  to  inform  me  of  the  applica- 
tion which  Mr.  M.  D.  Harang,  a  citizen  of  these  States,  bad  ad- 
dressed to  the  Department  of  State,  setting  forth  that  the  authorities  of 
the  island  of  Porto  Rico  had  exacted  from  him  a  certain  amount  of 
money  for  exportation  duty  upon  the  produce  of  property  he  inherited  on 
the  death  of  his  &ther,  who  was  for  some  time  established  in  that  island ; 
and,  inasmuch  as  this  measure  could  not  have  been  adopted,  except 
through  carelessness  or  misunderstanding  on  the  part  of  the  authorities 
of  that  island,  of  the  eleventh  article  of  the  treaty  of  1795,  and  that  to 
apply  to  her  Majesty's  government  at  Madrid  would  involve  new  delays 
and  mjury  to  the  party  interested,  you  ask  me  to  use  my  influence  with 
the  authorities  of  that  island,  recommending  them  to  re-examine  the 
question  with  all  possible  speed,  in  order  that  justice,  so  clecu'ly  due, 
according  to  the  treaty  you  have  quoted,  may  be  rendered  to  the  peti-  • 
tioner. 

In  reply,  I  must  say  to  you,  that  herewith  enclosed  you  will  find  a 
communication  lor  her  Majesty's  intendant  in  the  island  of  Puerto 
Rico,  to  whom,  at  the  same  time  that  1  transmit  a  copy  of  your  letter,  I 
enclose  a  copy  ol  the  11th  article  of  the  treaty  of  1796,  and  recommend 
to  him,  as  much  as  it  is  in  my  power  to  do,  a  favorable  and  prompt 
settlement  of  this  business;  and  I  have  no  doubt  that,  if  it  is  in  his 

e^wer,  he  vrill  hasten  to  ^ve  a  new  proof  of  the  respect  which  her 
ajesty's  government  and  its  authorities  have  and  observe  for  th^  stip- 
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ulations  of  treaties  which  unite  them  with  thoise  powers  that  are  her 
Myesty's  allies  and  friends. 

I  avail  myself  of  this  occasion  to  renew  to  you  the  assurance  of  my 
distinguished  consideration. 

D'ARGAIZ. 


Mr.  Forsyth  to  Mr.  GaUaher. 

Department  op  State, 

Washington^  March  4,  1840. 

Sir  :  A  letter  has  been  addressed  to  this  department  hj  M.  C.  Ha- 
rang,  asking  its  interposition  in  obtaining  from  the  authonties  of  Porto 
Rico  restitution  of  a  sum  of  money  which  he  alleges  to  have  been 
levied  as  a  duty  of  extraction  upon  tne  proceeds  of  estates  descended 
to  him  from  his  father. 

So  far  as  the  c  ircumstances  of  this  transaction  appear  from  Mr.  Ha- 
rang's  letter  and  your  several  communications  on  the  subject,  the  de- 
mand of  the  duty  referred  to  cannot  be  viewed  in  any  other  light  than 
a  direct  infraction  of  existing  treaty  stipulations  between  the  United 
States  and  Spain,  calling,  very  properly,  for  the  representation  inter- 
posed by  you. 

In  support  of  the  renewal  of  it,  which  you  are  hereby  instructed  to 
make,  1  have  requested  the  minister  of  Spain  near  this  government  to 
use  his  influence  with  the  proper  authority  in  Porto  Rico,  recommend- 
ing a  just  observance  of  the  treaty ;  and  the  letter  which,  to  that  effect, 
he  addresses  to  the  intendant  of  the  island  is  herein  enclosed,  to  be 
forwMxled  by  you. 

Should  the  repayment  of  the  money  be  longer  resisted,  you  will  state 
the  fact  to  this  department,  and  transmit  to  it  all  the  information  neces- 
sary to  a  full  understanding  of  the  merits  of  the  question,  with  a  view 
to  a  direct  application  for  redress  to  the  metropolitan  government,  if 
circumstances  should  be  found  to  authorize  it. 

A  letter  from  Mr.  Harang  to  yourself  is,  likewise  at  his  request, 
herewith  transmitted  to  you. 

I  am,  &x;., 

JOHN  FORSYTH. 

J.  C.  Gallahbr,  Esq., 

United  States  Consul,  Ponce. 


Mr.  GaUaher  to  Mr.  Forsyth. 

[Extract.] 

^[No.  18.]  Consulate  op  tub  U.  S.,  Ponce,  Porto  Rico, 

jSprU  11,  1840. 

Sir  :  T  have  the  honor  to  acknowledge  receipt  of  your  communi- 
cation of  the  4th  ultimo,  enclosing  a  letter  for  the  intendente,  a  letter 
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from  Harang,  with  power  of  attorney,  and  instructions  with  regard  to 
my  further  proceedings  in  this  business. 

From  the  accidental  mislaying  of  a  paper,  I  was  inadvertently  led 
into  an  error  in  my  communication  to  the  department.  No.  16,  dated 
January  18,  with  regard  to  my  never  having  received  a  communica- 
tion from  the  intendente.  On  a  careful  re-examination  of  my  papers, 
after  receipt  of  your  instructions  of  4ih  ultimo,  I  discovered  a  commu- 
nication wnich,  according  to  my  endorsement,  had  been  received  by 
me  on  the  19th  March,  1839,  (seventeen  days  after  Harang's  protest 
had  been  made,)  but  had  been  unaccountably  mislaid  and  forgotten, 
in  the  press  of  other  business.  It  however  does  not,  in  the  least,  affect 
the  representations  I  have  made  to  the  department,  as  will  be  seen  by 
the  copy  which  I  herewith  enclose,  attached  to  which  I  have  put  very 
nearly  a  literal  translation  in  English.  The  true  question,  although  at- 
tempted to  be  mystified  by  these  gentlemen,  is  simply  whether  Mr. 
Harang  is  an  American  or  not,  and  as  an  American  he  is  entitled  to 
the  protection  of  the  treaty.  I  have  the  honor  to  enclose  you  copies  of 
the  letters  I  have  addressed  to  the  Captain  General  and  to  the  inten- 
dente, and  will  forward  you  copies  of  their  replies  the  moment  I  receive 
them. 


Consulate  of  the  U.  S.,  Ponce,  Porto  Rico, 

AprU  6,  1840. 

Sir  :  I  have  the  honor  to  inform  your  excellency  that  1  have  received 
despatches  from  the  government  of  the  United  States  approving  of  the 
representations  made  by  me,  as  contained  in  my  letter  of  February  4, 
1839,  to  the  Sefior  Intendente  of  the  island  of  Porto  Rico,  of  which  I 
have  the  honor  to  enclose,  herewith,  a  copy,  as  also  of  the  protest  made 
before  me  by  Michel  Drausin  Harang,  on  the  2d  of  March,  1839,  of 
which,  on  the  same  date,  I  forwarded  a  copy  to  the  Sefior  Intendente. 

I  am  instructed  by  the  government  which  I  have  the  honor  to  repre- 
sent to  state,  that  "  the  demand  of  the  duty  referred  to  cannot  be  viewed 
in  any  other  light  than  a  direct  infraction  of  existing  treaty  stipulations 
between  the  United  States  and  Spain ;"  and  I  am  further  instructed 
respectfully  to  a«k  of  your  excellency  to  give  the  necessary  orders  lor 
the  repayment  of  the  money  exacted  from  said  Harang  by  the  author- 
ities of  Porto  Rico,  amounting  to  the  sum  often  thousand  nine  hundred 
and  seventy-eight  dollars  one  real  and  sixteen  maravedices ;  for  the  pur- 
pose of  receiving  which  the  power  of  attorney  of  said  Michel  Drausin 
Harang,  sealed  and  certified  by  the  chief  judge  of  the  circuit  court  of 
the  United  States,  by  the  Secretary  of  State  of  the  United  States,  and 
by  the  secretary  of  the  Spanish  legation  at  Washington,  has  been  for- 
warded to  me,  under  cover  of  the  despatches  before  mentioned,  and 
can  be  examined  by  whomsoever  j'our  excellency  thinks  proper  to  name 
for  that  purpose. 

I  have  the  honor,  &c., 

J.  C.  GALLAHER, 

Unii^  States  CoruruL 

His  ExcePcy  the  Governoe  and  Captain  General 

of  the  biand  (f  Porto  Rico,  and  SuperiftUmdenU  of  the  $amt* 
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Consulate  of  the  U.  S.,  Ponce,  Porto  Rico. 

AprU  6,  1840. 

Sir  :  I  have  the  honor  to  inform  you,  that  under  cover  of  despatches 
from  the  government  of  the  United  States,  I  have  received  the  enclosed 
letter,  with  directions  to,  and  which  I  have  now  the  honor  to  forward. 
I  have  the  honor  to  remain,  with  great  respect,  your  obedient  servant. 

J.  C.  GALLAHER, 

United  States  Consul. 
To  the  Intendente  qft/ie  island  of  Porto  Rico. 


I  have  received  your  communication  of  what  Michel  Drausin  Harang 
has  stated  with  regard  to  the  16  per  cent.,  which  is  exacted  as  duties 
on  the  extraction  of  the  property  left  by  his  deceased  father,  Luis 
Alexander  Harang,  and  have  passed  it  to  the  gentlemen,  the  fiscal  of 
the  royal  custom-house  and  the  assessor  of  this  intendency,  and  with 
dates  of  the  15th  and  2dd  of  the  present  month,  they  have  answered 
me  as  follows : 

**  Sr.  Intendente :  The  fiscal  of  the  royal  custom-house  ought  to 
state  that,  without  doubt,  Harang  has  purposed  to  confound  and  dis- 
naturalize  this  business  ;  that  if  this  minister  does  not  recollect  badly, 
Harang  has  made  reclamations  as  a  subject  of  the  French  government, 
after  having  placed  himself  before  a  tribunal ;  and,  finally,  that  all  these 
conducts  are  extemporaneous  and  captious,  your  excellency  not  being 
able  to  prescind  manifesting  it  in  this  manner  to  the  consul,  indicating 
to  him  that  Harang  has  suits  pending  before  the  tribunals,  and  in  them 
is  where  he  ought  to  represent  without  treating  of  surprising  the  con- 
suls and  authorities.  Thus  verified,  this  expediente  ought  \o  pass  to 
the  tribunals." 

Sr.  Intendente :  I  adhere  to  the  opinion  of  the  Sr.  Fiscal,  Dn.  Miguel 
Harang  being  at  liberty  to  use  all  the  recourses  which  he  may  consider 
will  assist  him  before  the  competent  tribunals  being  assured  ;  that  that 
of  the  royal  custom-house  will  observe  religiously  the  existing  laws,  as 
well  with  respect  and  veneration  for  treaties  which  exist  between 
Spain  and  the  United  States,  without  forgetting  that  Harang  has  made 
a  representation  to  your  excellency,  through  the  French  consul,  not 
many  days  since.  Your  excellency  may  answer  in  this  manner,  or  as 
you  may  judge  more  proper,  being  pleased  to  pass  this  answer  to  the 
tribunal,  in  order  to  give  it  the  corresponding  course.  And  in  con- 
formity with  the  foregoing  opinions,  I  remit  them  to  you  for  your  infor- 
mation and  as  an  answer.  God  preserve  you  many  years.  Porto 
Rico,  27th  February,  1839. 

ANTO.  MA.  DEL  VALLE. 

Sr.  Consul  of  the  United  States  of  America^  Ponce. 
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[Tnuiilation.] 

Ofpicb  op  the  Captain  General,  and  op  the 

Superior  Political  Government,  Section  1. 

Porto  Rico,  Apnl  18, 1840. 
By  the  oflScIal  letter  you  have  addressed  me  on  the  6th  instant,  I 
learn  what  you  state  to  me  concerning  the  claim  of  Mr.  Miguel  Drausin 
Harang,  relative  to  the  reimbursement  to  him  of  the  amount  of  ten 
thousand  nine  hundred  and  eighteen  dollars  one  real  and  sixteen 
maravedis,  which  was  exacted  from  him  on  account  of  16  per  cent, 
duty  on  the  exportation  of  property  which  he  inherited  from  his  father, 
and  which  he  conveyed  to  the  United  States;  and,  in  replying  to  you 
on  the  subject,  I  must  say,  that  the  matter  in  question,  of  which  until 
now  I  had  no  notice  whatsoever,  coming  under  the  private  cognizance 
of  the  intendente,  to  whom  he  has  already  submitted  his  claims  by  means 
of  the  document,  a  copy  of  which  you  enclosed  to  me ;  and  the  aforesaid 
intendente  being  in  correspondence  upon  the  same  subject  with  the 
charge  d'affaires  of  Spain,  near  the  government  of  the  United  States, 
he  can  settle  the  matter  with  the  financial  authority  alluded  to,  in  all 
that  concerns  the  exaction  of  the  duties  which  have  occasioned  his  com- 
munication aforesaid.     God  preserve  you  a  thousand  years. 

MIGUEL  LOPEZ  DE  BASOS. 
Mr.  D.  J.  C.  Gallaher, 

United  Stales  Consul  at  Ponce. 


The  Chevalier  d*Argaiz  to  Mr.  Forsyth. 
[Trantlation  ] 

Washington,  December  24,  1840. 

Sir  :  You  will  remember  that,  in  consequence  of  the  note  which  j'ou 
were  pleased  to  address  to  me  under  date  of  the  28th  of  February  last, 
I  had  the  honor  to  enclose  to  you,  with  my  reply  of  the  2d  of  March 
following,  a  despatch  to  the  most  excellent  intendant  of  the  island  of 
Porto  Rico,  in  which  I  communicated  to  him  your  above-mentioned 
note,  together  with  a  copy  of  the  eleventh  article  of  the  treaty  of  1795. 
The  intendant  answerea  me,  under  date  of  the  30th  of  August,  as 
follows: 

"  After  a  long  delay  I  had  the  high  honor  to  receive  your  excellen- 
cy's official  communication  of  the  2d  of  March  last,  containing,  inserted, 
another  from  the  Secretaiy  of  State  at  Washington,  making  various 
observations  relative  to  the  claim  addressed  to  him  by  the  citizen  Mr. 
Miguel  Drausin  Harang,  for  the  recovery  of  a  certain  sum  of  money 
which  the  royal  treasury  of  this  island  extracted  from  the  portion  of 
the  estate  of  his  deceased  father,  Don  Alejandro  Hurang,  inherited  by 
him,  on  carrying  it  to  a  foreign  country,  of  which  affair  your  excellency 
requested  me  to  make  an  immediate  examination,  agreeably  to  the 
desires  of  the  Secretary  of  State,  based  upon  the  literal  expression  of 
the  eleventh  article  of  the  treaty  of  October  27,  1796,  between  the 
court  of  Madrid  and  the  States  of  the  Union. 
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"  The  absence  of  the  legal  counsellor,  (mlnistro  asesor)  of  this  in- 
tendency,  and  the  circumstance  that  the  documents  relative  to  the 
claim  before  the  courts  of  justice  are  not  to  be  found,  prevent  me  from 
answering  your  excellency  by  satisfjctory  observations  on  a  matter  so 
complicated,  and  which  really  no  longer  remains  within  the  limits  of 
my  authority,  since  the  person,  who  is  now  regarded  as  a  citizen  of  the 
United  States,  has  subjected  it  to  the  course  of  law. 

"  I  will  state  to  you,  with  my  characteristic  frankness,  agreeably  to 
the  suggestions  made  by  the  legal  counsellor  of  this  intendency,  under 
my  charge,  that  Mr.  Miguel  Drausin  Harang  has  advanced  several 
different  pretensions  with  the  view  of  freeing  himself  from  the  payment 
established  by  the  royal  cedula  of  colonization  of  August,  1815,  upon 
all  personal  property  (capital)  acquired  by  persons  naturalized  in  this 
island,  after  a  certain  number  of  years  of  residence,  when  it  is  to  be 
taken  to  a  foreign  country,  without  any  difference  in  regard  to  Span- 
iards or  strangers.  Harang  pretended  that  his  father  should  be  consid- 
ered as  a  Spaniard,  from  having  been  born  at  New  Orleans  when  that 
place  belonged  to  Spain;  he  then  pretended  that  be  should  be  considered 
as  a  Frenchman,  because  New  Orleans  was  transferred  to  that  nation 
by  treaties;  and  finally,  he  appears  in  the  garb  of  a  citizen  of  the  United 
States  of  America.  These  observations  will  serve  to  convince  your 
excellency  that  Harang' s  whole  object  has  been  to  elude  compliance 
with  the  laws  governing  this  colony.  No  one  will  be  conscientiously 
persuaded  that  his  father  could  have  been  a  Spaniard  of  New  Orleans, 
a  Frenchman  of  New  Orleans,  a  colonist  of  Porto  Rico,  a  naturalized 
Spaniard,  and  a  citizen  of  the  United  States  at  one  and  the  same  time, 
with  rights  entirely  contradictory. 

"  Don  Alejandro  Harang  accepted  the  cedula  of  August  10, 1816,  and 
all  its  consequences.  The  14tn  article  of  that  cedula,  with  which  the 
Secretary  of  State  of  the  Union  is  probably  unacquainted,  is  in  these 
exact  words,  which  I  have  the  honor  of  copying  :  "  Art.  14.  During 
the  first  five  years  of  residence  in  this  island,  Spanish  and/oreign  colonists 
shall  have  liberty  to  return  to  their  countries,  or  former  places  of  resi- 
dence, and  in  that  case  they  shall  be  permitted  to  take  away  fi-om  the 
island  the  money  and  effects  which  they  brought  thither ;  but  of  what 
they  acquired,  or  added,  they  shall  contribute  ten  per  cent.;  it  being 
well  understood  that  the  lands  which  may  have  been  allotted  to  such 
colonists  as  leave  the  island  voluntarily,  shall  revert  to  my  royal  patri- 
mony, to  be  appropriated  for  the  benefit  of  others,  or  as  I  may  consider 
most  advantageous."  Your  excellency  will  here  observe,  that  in  this 
article  no  distinction  is  made  between  Spaniards  and  foreigners,  or 
rather  that  it  comprehends  both  expressly,  and  consequently  Harang 
can  have  no  ground  for  complaint,  and  cannot  cite  in  his  behalf  the 
eleventh  article  of  the  treaty  of  1795,  since  that  article  requires  a  reci- 
procity which  Spain  never  fails  to  observe,  though  it  never  can  take 
place  in  the  present  question,  as  I  shall  in  a  few  words  demonstrate. 

The  loth  article  on  which  the  court  of  revenue  [tribunal  de  ren- 
tas]  relies  in  this  case  of  Harang,  says  as  follows :  "  1  grant  to  the  old 
and  new  colonists  (Spaniards  and  foreigners,  according  to  the  14th 
article)  who  may  die  in  tlie  island  without  regular  heirs,  the  privilege 
of  leaving  their  property  to  their  relations  or  friends,  wherever  they 
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may  be;  and  if  such  heirs  wish  to  establish  themselves  in  the  island, 
they  shall  enjoy  the  privileges  conceded  to  the  person  from  whom 
they  inherit ;  but  if  they  prefer  carrying  away  the  property  inherited, 
they  may  do  so  on  paying  upon  the  whole  fifteen  per  cent.,  as  duty  of 
extraction,  in  case  tne  colonist  from  whom  they  inherit  had  been  more 
than  five  vears  established  ;  and  only  ten  per  cent,  if  he  had  been  estab- 
lished only  for  a  shorter  period,  agreeably  jto  the  terms  of  the  preceding 
(14th)  article.  With  regard  to  those  who  die  intestate,  their  fathers, 
brothers,  or  relations,  even  though  established  in  a  foreign  country,  shall 
inherit  fully,  provided  they  establish  themselves  in  the  island,  being 
Catholics ;  and  in  case  they  cannot  or  do  not  wish  to  reside  there,  I 
allow  them  to  dispose  of  their  inheritance  by  sale  or  cession,  according 
to  the  regulations  prefixed  in  the  two  preceding  articles." 

Your  excellency  will  easily  understand  that,  by  the  articles  which  I 
have  copied,  Don  Alejandro  Harang,  a  colonist  of  the  island  of  Porto 
Rico,  wnether  considered  as  a  North  American,  as  is  now  solicited,  or 
as  a  Frenchman,  in  which  character  he  appeared  at  first,  or  as  a  Span- 
iard born  in  New  Orleans,  as  pretended  at  another  time,  or  even  if  oom 
in  Madrid,  could,  before  the  end  of  five  years  of  residence  in  the  island, 
himself  or  his  heirs,  take  away  his  property  to  a  foreign  country,  as  he 
pleased,  on  paying  ten  per  cent,  as  duty  of  extraction ;  and  as  Don 
Alejandro  Harang  did  hold  a  letter  of  naturalization,  and  was  converted 
into  a  Spaniard,  which  rights,  according  to  the  cedula,  he  could  not 
have  acquired  until  after  having  resided  five  years  in  the  island,  (where 
he  indeed  resided  more  than  ten  or  fifteen  years,)  he  was  at  liberty  to 
dispose  of  his  property  by  testament  in  favor  of  his  children,  who  would 
inherit  it  ah  intestatOy  or  of  his  relations  or  friends,  with  the  condition  of 
paying  fifteen  per  cent,  upon  the  whole,  as  duty  of  extraction,  if  they 
wished  to  carry  it  away.  Such  is  the  case  of  Mr.  Miguel  Drausin 
Harang,  in  which  he  is  not  sustained  by  justice.  His  father,  in  solicit- 
ing the  letter  of  naturalization  rendering  him  a  Spaniard,  complied  with 
the  laws  in  force  in  the  colony ;  and  consequently,  as  the  royal  cedula 
oi  colonization  bears  date  the  10th  of  August,  1816,  twenty  years  pos- 
terbr  to  the  treaty  alluded  to,  it  cannot  be  cited  in  favor  of  Harang 
without  straining  its  sense ;  and  I  do  not  understand  how  the  Secretary 
of  State  at  Washington  can  endeavor  to  support  this  claim,  seeing  that 
the  same  duty  of  extraction  is  levied  upon  subjects  of  Spain  and  for- 
eigners. 

Harang,  indeed,  cannot  with  any  justice  complain  of  the  payment 
required  from  him  in  virtue  of  the  above-mentioned  ccdvla.  The  muni- 
ficent character  of  that  document  may,  perhaps,  be  unknown  to  the 
honorable  Secretary  of  State  at  Washington.  It  has  always  merited 
the  highest  praise  from  subjects  and  foreigners,  on  account  of  the  innu- 
merable privileges  and  immunities  accorded  by  it  to  the  colonists. 
They  thereby  became  freed  for  fifteen  years  from  all  duties  on  impor- 
tation of  articles  of  commerce  from  a  Spanish  country,  and  even  from 
duties  on  exportation  of  the  produce  of  the  island.  They  were  ex- 
empted from  tithes,  as  also  from  alcabcda,  alcabillila^  and  every  species 
of  contribution  or  tax  on  consumption,  transportation,  or  introduction. 
Thej^e  colonists,  whether  Spanish  or  foreign,  received  grants  of  land 
according  to  their  condition,  sex,  and  family.    At  the  end  of  five  years 
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of  residence,  they  entered, .  if  they  wished,  into  the  enjoyment  of  the 
rights  of  Spanish  citizens,  by  receiving  letters  of  naturalization  for  the 
colonists  and  their  children,  without  the  slightest  distinction.  For  so 
many  favors,  exemptions,  and  privileges  some  recompense,  certainly 
trifling  when  compared  with  these  great  and  abundant  benefits,  was 
demanded ;  and  tnis  shows  the  justice  of  the  fourteenth  and  fifteenth 
articles  of  the  above-mentioned  ccdtda.  The  colonists  accepted  what 
was  useful  and  profitable  td  themselves ;  and  they  also,  at  the  same 
time,  accepted  all  the  consequences.  The  honorable  Secretary  of  For- 
eign Affairs  of  the  United  States,  cannot  certainly  desire  that  the  laws 
of  other  countries  should  be  treated  as  jests  and  trifles.  He  certainly 
will  not  expect  that  the  children  of  Don  Alejandro  Harang  should  be  in  a 
better  condition  than  Spaniards  themselves.  He  will  not  maintain  that 
Alexander  Harang,  a  Spaniard,  who,  for  so  many  years  before  his  de- 
ceeise,  enjoyed  the  rights  of  a  Spaniard,  should  at  the  same  time  have 
been  and  have  enjoyed  the  rights  of  a  citizen  of  the  United  States.  This 
would  be  a  play  upon  words,  giving  no  rights  and  supporting  no  acts. 
And  even  though  ne  should  never  nave  ceased  to  be  a  citizen  of  the 
United  States,  yet  this  plea  would  not  avail  in  his  favor ;  and  still 
lees  would  the  treaty  of  1796,  and  its  eleventh  article,  since  it  only 
requires  reciprocity.  The  cedula  establishes  that  for  Spaniards  and 
foreigners. 

Although  I  have  no  necessity  to  enter  into  another  discussion,  and 
with  this  treaty,  which  is  invoked  by  the  distinguished  Minister  of  For- 
eign Afiairs  of  North  America,  I  will  prove  conclusively  that  not  one  of 
the  articles  meets  the  question.  I  regret  that  your  excellency  has  not 
examined  the  11th  article,  which  is  as  clear  as  light.  I  shall  abstain 
fix)m  inquiring  into  other  details,  which  will  not  have  escaped  the  pene- 
tration of  your  excellency,  such  as  the  origin  and  motives  of  this  treaty 
of  peace,  amity,  limits,  and  navigation,  between  the  two  powers.  It 
will  be  suflScient  for  my  purpose  to  analyze  the  11th  article,  which  is 
considered  as  the  support  of  the  extravagant  pretension  of  Mr.  Miguel 
Drausin  Harang,  the  son  of  Don  Alejandro  Harang,  a  Spaniard  cfthe 
island  of  Porto  Rkoy  under  the  laws  and  in  the  faith  and  religion  of 
which  he  died.  That  oft-mentioned  article  says :  **  The  citizens  and 
subjects  of  each  party  shall  have  power  to  dispose  of  their  personal 
goods,  within  the  jurisdiction  of  the  other,  by  testament,  donation,  or 
otherwise ;  and  their  representatives,  being  subjects  or  citizens  of  the 
other  party,  shall  succeed  to  their  said  personal  goods,  whether  by  tes- 
tament or  ab  tntestalOy  and  they  may  take  possession  thereof,  either  by 
themselves  or  others  acting  for  them,  and  dispose  of  the  same  at  their 
will,  paying  such  dues  only  as  the  inhabitants  of  the  country  wherein 
the  said  goods  are  shall  be  subject  to  pay  in  like  cases."  Such  is  the 
first  part  of  the  said  article — the  only  part  which  can  be  made  to  bear, 
even  by  a  forced  interpretation,  on  the  question.  Don  Alejandro  Ha- 
rang was  a  naturalized  Spaniard,  and  consequently  he  could  not,  at  the 
same  time,  have  been  a  citizen  of  the  United  States,  and  have  appealed 
to  a  treaty  which  applies  only  to  citizens  of  the  Union  who  might  be  in 
Seville  or  Cadiz,  as  foreigners. 

If  Uon  Alejandro  died  a  Spaniard,  he  could  not  have  been  consid- 
ered as  a  citizen  of  the  United  States ;  that  is  evident ;  nor  could  his 
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neirs  lay  claim  to  rights  other  than  those  of  their  father.  Moreover,  the 
same  article  says,  in  the  last  sentence  of  the  part  already  quoted,  that 
if  their  heirs  be  subjects  or  citizens  of  the  other  contracting  party,  they 
shall  succeed  to  their  goods  by  testament,  or  ab  intestato.  They  may 
take  possession  by  themselves,  or  by  others,  and  dispose  of  them  at 
their  will,  without  paying  higher  duties  than  the  inhabitants  of  tlie 
country  where  the  property  inherited  is  situated  would  pay  in  similar 
cases.  Now  Mr.  Miguel  Drausin  Harang,  son  of  Don  Alexander 
Harang,  is  the  son  of  a  Spaniard.  Spaniards  pay,  as  duty  of  extrac- 
tion, after  five  years  of  residence,  fifteen  per  cent,  on  the  amount  of  the 
property  inherited  which  is  taken  away,  according  to  the  15th  article 
of  the  above-mentioned  cedula.  Even  though  that  cedula  had  not  been 
posterior  to  the  treaty  of  1796,  your  excellency  will  see,  that  if  it  be 
carried  into  effect  towards  Spaniards,  citizens  of  the  United  States  can- 
not require  anything  but  reciprocity;  and  thus  Mr.  Miguel  Drausin 
Harang  complains  in  vain,  and  evidently  most  unjustly. 

On  my  part,  I  would,  if  it  were  incumbent  on  me,  request  your  ex- 
cellency to  interpose  your  good  oflSces  with  the  supreme  government 
of  the  Union,  for  the  purpose  of  having  that  treaty  executed  according 
to  its  terms,  as  laid  down  in  itself,  without  interruption  of  its  text, 
leaving  to  each  author!^  the  fiiU  and  complete  exercise  of  its  own 
attributes.  This  aflfair  belongs  to  the  courts  of  justice,  according  to 
the  laws  of  Spain,  and  according  to  the  very  treaty  cited,  as  clearly 
proved  by  the  second  part  of  the  eleventh  article,  the  terms  of  which 
are  so  direct  and  evident  that  they  admit  no  doubt.  That  this  may 
appear  fully,  I  will  copy  that  second  part  at  length :  "  And  in  case  of 
the  absence  of  the  heirs,  such  care  will  be  taken  of  the  goods  as  would 
be  taken  of  the  goods  of  a  native  in  like  case,  until  the  lawful  owner 
may  take  measures  for  receiving  them.  And  it  questions  shnll  arise 
among  several  claimants  to  the  inheritance,  they  shall  be  determined 
finally  agreeably  to  the  laws,  and  by  the  judges  of  the  land  wherein  the 
said  goods  are.  And  when,  on  the  death  of  any  person  holding  real 
estate  within  the  territories  of  one  of  the  contracting  parties,  such  real 
estate  would,  by  the  laws  of  the  land,  descend  to  a  citizen  or  subject 
of  the  other  party,  who  should,  as  a  foreigner,  be  incapable  of  holding 
it,  he  shall  be  allowed  a  reasonable  space  of  time  to  stll  the  same,  and 
to  collect  the  proceeds  without  molestation,  and  exempt  from  all  right 
of  detraction  on  the  part  of  the  government  of  the  respective  States." 
If  questions  shall  arise,  says  the  article,  between  different  claimants  to 
the  property  left,  they  shall  be  decided  finally  according  to  the  laws, 
and  by  the  judges  of  the  country  wherein  the  property  lies.  One  of 
the  claimants  to  the  inheritance  of  Don  Alejandro  Harang,  is  the  trea- 
sury, which  requires,  according  to  law,  the  sum  of  fifteen  per  cent 
upon  all  the  existing  property  of  Don  Alejandro  Harang;  exceptions 
to  this  claim  must  be  urged  before  the  Spanish  courts,  and  they  are  to 
be  decided  according  to  the  Spanish  laws,  which  will  be  justly  admin- 
istered. This  has  been  actually  done;  and  the  affair  in  question  is  now 
by  appeal  before  the  supreme  court  of  the  island,  which  will  decide  on 
it  with  due  attention  to  all  the  treaties  and  orders  now  in  force  with 
regard  to  the  matter." 
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All  which  I  transmit  to  you,  Mr.  Secretary  of  State,  for  your  infor- 
mation and  consideration,  and  I  remain 

Your  most  obedient  servant, 

PEDRO  ALCANTARA  P'ARGAIZ. 


Mr.  Vail  to  Mr.  Webster. 

[Extract.] 

Legation  of  the  United  States,  Madrid, 

May  2,  1841. 
Sir:         •  •  •  •  •  • 

Our  consul  at  St  John's,  Porlo  Rico,  and  Mr.  Michael  Drausin  Harang, 
a  citizen  of  the  United  States,  have  applied  for  my  intervention  to  ob- 
tain from  the  government  here  an  order  for  the  return  of  a  sum  of 
money  levied  by  the  colonial  authorities  as  duties  o{  detraction  upon  the 
proceeds  of  the  estate  of  Mr.  Harang's  father,  who  died  possessed  of 
property  in  that  island.  While  I  was  in  the  Department  of  State,  the 
case  was  brought  by  Mr.  Harang,  in  person,  to  the  notice  of  the  Sec- 
retary, who  deemed  it  entitled  to  his  official  intervention.  The  know- 
ledge I  then  acquired  of  the  circumstances  of  the  case,  has  induced  me 
to  acquiesce  in  the  request  of  the  claimant,  which  I  have  done  by  ad- 
dressing to  the  Minister  of  Foreign  Affairs  the  note,  of  which  a  copy  is 

enclosed. 

•  ••••• 

I  am,  sir,  respectfully,  your  obedient  servant, 

A.  VAIL. 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States,  Washington. 


Mr.  Vail  to  Mr.  De  Ferrer. 

Legation  op  the  United  States,  Madrid, 

AprU  21,  1841. 

The  undersigned,  charge  d'affaires  of  the  United  States  of  America, 
has  the  honor  to  transmit  to  his  excellency  Don  Joaquin  Maria  de 
Ferrer,  First  Minister  of  State  and  of  Foreign  Affairs  of  her  Catholic 
Majesty,  a  paper  recently  received  from  the  American  consul  at  St. 
John's,  in  the  island  of  Puerto  Rico.  From  this  paper,  and  from  letters 
accompanying  it,  it  appears  that  the  authorities  of  the  island  recognise 
the  legality  of  a  claim  presented  to  them  by  Michael  Drausin  Harang, 
a  citizen  of  the  United  States,  for  the  return  of  a  sum  of  money  exacted 
of  him,  in  contravention  of  existing  treaties  between  the  United  States 
and  Spain,  as  duties  of  detraction  upon  the  pioceeds  of  the  estate  of  his 
father,  likewise  a  citizen  of  the  United  States,  who  died  possessed  of 
property  in  said  island.  It  appears,  further,  that  their  refusal  to  refund 
the  money  rests  on  the  ground  that  there  do  not  exist  in  the  archives  of 
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the  island  copies  of  one  of  the  treaties  referred  to,  and  of  a  certain 
royal  order,  mentioned  in  the  enclosed  paper ;  and  in  consequence  of 
this — although  the  legality  of  the  claim  is  admitted  on  all  hands — it 
seems  that  me  case  has,  with  all  the  documents,  been  referred  by  the 
colonial  authorities  to  her  Majesty's  government  at  home.  The  under- 
signed, impelled  by  a  sense  of  the  wrong  inflicted  upon  the  claimant 
by  the  long  detention  of  his  property,  feels  it  his  duty  to  recommend 
the  subject  to  the  early  attention  of  Mr.  de  Ferrer,  and  to  request  that 
directions  may,  as  speedily  as  possible,  be  given  to  the  authorities  of 
Puerto  Rico  no  more  to  delay  the  repayment  of  the  money  so  unjustly 
demanded  in  the  first  instance,  and  the  restitution  of  which  has  now  so 
long  and  so  injuriously  been  withheld. 

The  undersigned  avails  himself  of  the  opportunity  to  offer  to  his  ex- 
cellency the  renewed  assurance  of  his  most  distinguished  consideration. 

A.  VAIL. 


Mr.  VaU  to  Mr.  Webster. 

[Extract.] 

[No.  31.]  Legation  of  the  United  States,  Madrid, 

July  24,  1841. 

Sib:  •  •  •  •  •  •  • 

I  have  received  an  answer  to  my  interposition  in  behalf  of  the  claim 
of  Michael  Drausin  Harang  for  the  return  of  moneys  demanded  of  him 
by  the  colonial  government  of  Porto  Rico  as  duties  of  extraction  upon 
the  proceeds  oi  property  descended  to  him  from  his  father,  late  a  resi- 
dent of  that  island.  I  communicate  a  copy  of  Mr.  Gonzalez's  note,  but 
not  of  the  enclosure,  though  itself  constituting  the  answer,  because 
that  document — a  letter  from  the  intendant  of  the  island  to  the  Spanish 
minister  at  Washington— will  doubtless,  by  the  latter,  have  been  laid 
before  you.  A  motive  alleged  for  not  granting  to  Harang's  property  the 
exemption  from  duty  claimed  by  him  under  the  treaty  is,  that  his  father 
had  become  a  Spanish  subject  by  naturahzation ;  and  that,  therefore,  his 
estate  was  liable  to  the  same  charges  as  those  of  other  Spanish  sub- 
jects descending  in  the  ordinary  course  of  law.  As  the  American 
citizenship  of  Harang,  the  father,  was  the  only  ground  on  which  I 
rested  my  representation,  and  as  I  have  no  means  of  disproving  or 
disputing  the  fact  of  his  naturalization,  I  let  the  matter  rest  for  the 
present,  having  informed  the  claimant  of  the  state  of  the  case,  and  of 
my  intention  to  wait  for  further  orders  from  your  department. 
•  ••••••• 

I  am,   sir,  respectfully,  your  obedient  servant, 

A.  VAIL. 
Hon.  Daniel  Webster, 

Secretary  of  StatCt  Washington. 
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Mr.  Webster  to  Mr.  Vail. 
[Extract.] 

£No.  14.]  Department  op  State, 

Washington^  September  1,  1841. 
•  •#••••• 

Enclosed  you  will  find  copy  of  a  correspondence  and  of  certain 
papers  relating  to  the  claim  of  Michael  Drausin  Harang  and  others, 
of  Ponce,  Porto  Rico,  upon  the  intendencia  of  that  island,  for  **detrac- 
tion"  of  a  sum  of  money  due  upon  the  sale  of  his  late  father's  estate, 
the  payment  of  which  was  enforced  against  him  and  his  co-heirs  by 
the  intendente,  contrary,  as  the  claimants  allege,  to  existing  treaties 
between  the  respective  countries.  Under  the  impression  that  the  colo- 
nial decision  was  rash,  and  with  a  view  to  lose  no  time  in  obtaining  repa- 
ration for  an  injury  supposed  to  have  been  occasioned  by  inadvertence, 
a  letter  was  addressed  to  the  Spanish  minister  here,  stating  ihe  circum- 
stances, and  asking  his  influence  with  the  authorities  of  the  island  to 
prevail  on  them  to  re-examine  the  case,  and  to  repair  the  alleged  damage. 
After  some  delay,  the  Chevalier  d'Argaiz  replied,  and  enclosed  the 
answer  of  the  intendente  on  the  subject  of  this  claim.  This  answer 
has  proved  unsatisfactory  to  the  parties,  and  you  are  now  instructed, 
on  the  receipt  of  this  despatch,  to  bring  the  subject  to  the  attention  of 
her  Majesty's  government,  which  would  have  been  done  in  the  first 
instance,  at  the  desire  of  the  claimants,  if  the  department  had  not  be- 
lieved that  the  course  that  was  adopted  would  have  resulted  in  speedier 
justice. 

The  facts  are  sufficiently  explained  in  the  accompanying  papers  to 
enable  you  to  present  the  matter  in  a  strong  light  at  Madria ;  and 
believing  the  case  to  have  been  one  of  manifest  injustice,  it  is  not 
doubted  that  the  home  government  will  hasten,  not  only  to  remedy  the 
evil  originally  done  by  the  authorities  of  the  island,  but  to  make  repa- 
ration for  so  long  a  delay  in  rendering  justice  to  the  parties. 

I  enclose,  for  your  further  information,  a  statement  of  the  case  drawn 
up  by  Mr.  M.  D.  Harang,  who  is  now  in  Washington. 


Mr.  Vail  to  Mr.  Webster. 

[No.  48.]  Legation  op  the  United  States, 

Madrid^  November  2,  1841. 

Sir  :  I  have  been  led  by  the  directions  in  your  despatch  No.  14| 
into  a  closer  examination,  and,  by  the  documents  accompanying  it,  I 
am  enabled  to  arrive  at  a  clearer  understanding  than  before  of  the 
claim  of  Michael  Drausin  Harang  upon  the  colonial  treasury  of  Puerto 
Rico.  The  circumstances  set  forth  by  the  papers,  and  the  law  and 
arguments  adduced  against  the  claim  by  the  colonial  authorities,  have 
raised  strong  doubts  in  my  mind  of  the  practicability,  with  the  means 
within  my  reach,  of  a  successful  interposition  in  behalf  of  the  claim 
upon  the  principles  hitherto  invoked  in  support  of  it.  The  circum- 
stances upon  which  the  claim  is  founded  appear  to  be  these : 
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On  the  10th  of  August,  1816,  a  royal  cedula,  or  decree  of  coloniza- 
tion, was  issued,  to  encourage  immigration  and  promote  the  settlement 
of  the  colony.  It  offered  to  all  persons,  Spaniards  or  foreigners,  gra- 
tuitous grants  of  land,  and  certam  advantages  to  foster  their  cultiva- 
tion ;  but  it  likewise  imposed  upon  all  settlers,  Spanish  and  foreign 
equally,  certain  obligations,  inherent  to  their  character  of  colonists. 
Thus  a  continued  residence  of  five  years  conferred  upon  the  former 
the  quality  of  Spanish  subjects,  and  of  course  imposea  upon  them  the 
corresponding  obligations.  It  granted  to  all,  without  distinction  of 
origin,  who  might  die  without  heirs,  the  right  of  bequeathing  their 
property  to  relatives  and  friends,  who,  if  they  chose  to  reside  in  the 
colony,  were  to  enjoy  the  same  privileges  as  the  original  grantees ; 
otherwise  the  land  itself  was  to  revert  to  the  crown,  and  the  legatees  were 
at  liberty  to  withdraw  firom  the  colony  such  part  of  the  inheritance  as 
had  been  acquired  by  the  grantee  during  his  residence  therein,  but  on 
payment  of  a  duty  of  extraction,  whether  the  grantee  had  been  of 
Spanish  or  foreign  origin,  of  ten  per  cent,  if  his  residence  had  been  of 
five  years,  and  bfteen  per  cent,  it  over. 

Now  it  appears  from  Mr.  Michael  Drausin  Harang^s  own  statement, 
that  it  was  in  consequence  of  the  inducements  held  out  by  the  cedula 
that  his  father  removed  to,  and  established  himself  in,  the  colony.  If 
he  thereby  accepted  the  benefits  of  the  law,  he,  as  a  matter  of  course, 
according  to  the  argument  of  the  Spanish  authorities,  which  must  be 
allowed  to  have  great  force,  assumed  likewise  its  obligations.  Thus, 
after  a  five-years'  residence  he  became  a  Spanish  subject;  and  thus 
the  property  acquired  by  him  became  chargeable  with  the  duty  of  ex- 
traction specifically  provided  ;  and  all  this  m  consequence  of  a  volun- 
tary and  deliberate  act  of  his — a  species  of  agreement  between  him 
ana  the  Spanish  government. 

If  by  this  act  Mr.  Harang's  father  divested  himself  of  his  American 
citizenship,  and  placed  his  property  beyond  the  pale  of  the  protection 
of  the  United  States,  can  the  provisions  of  the  treaty  be  invoted  in  the 
case  ?  I  am  unable,  without  other  information  than  that  now  in  my 
possession,  to  arrive  at  any  but  a  negative  solution  of  that  question, 
which,  however,  with  all  deference,  I  submit  for  your  consideration. 

In  case  the  foregoing  view  of  the  subject  should  not  prove  the  cor- 
rect one,  or  if  the  claimant  should  be  able  to  present  his  case  in  a  light 
which  would  brin^  it  clearly  within  the  purview  of  the  treaty,  I  would 
ask  you  to  consider  whether,  under  its  provisions,  exemption  from  the 
duty  of  detraction  can  be  demanded  for  the  proceeds  of  any  other  than 
real  property. 

As  my  despatch  No.  31,  with  the  negative  answer  of  the  Spanish 
government  to  the  application  made  m  the  case,  will  have  reached 
your  department  since  the  date  of  your  No.  14,  I  will,  before  I  move 
further  in  the  matter,  await  j'our  ulterior  directions  on  that  and  the 
present  communication. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

A.  VAIL. 

Hon.  Daniel  Webster, 

Secretary  of  State  of  tlie  United  Statett  Washington* 


192  H.   Doc.  86. 

Mr.  WibsUr  to  Mr.  Vail. 

[Extract.] 

[No.  16.]  Department  of  State, 

Washington^  January  31,  1842. 
•  ••••• 

A  copy  of  that  part  of  your  despatch,  No.  48,  which  relates  to  Mr. 
Harang's  claim,  will  be  communicated  to  him ;  and  anything  further 
that  the  parties  interested  may  have  to  offer  will  be  transmitted  to  you. 
If  the  view  taken  by  the  intendente  of  Porto  Rico  be  confirmed  by  the 
Spanish  government,  the  claimants,  unless  able  to  set  their  case  in  a 
new  light,  will  have  to  look  to,  and  abide  by,  the  decision  of  the  tribu- 
nals of  the  island.  Your  No.  31  upon  this  subject  has  not  yet  reached 
the  departmejst. 

Your  despatches  Nos.  66  and  66  have  been  received. 

I  am,  sir,  respectfiilly,  your  obedient  servant, 

DANIEL  WEBSTER. 
Aabon  Vail,  Esq., 

Charge  cC  Affaires  of  the  United  States^  Madrid. 


Mr.  Webster  to  Mr.  Irving. 

[Extract.] 

[No.  4.]  Department  of  State, 

Washington,  July  30,  1842. 

Sir:  Enclosed  is  a  copy  of  a  letter  from  M  D.  Harang,  dated  at 
New  Orleans  on  the  6th  instant,  the  subject  of  which  you  will  under- 
stand by  referring  to  the  correspondence  on  it  in  your  legation,  espe- 
cially to  despatches,  Nos.  14  and  16,  to  Mr.  Vail,  and  to  his  despatch. 
No.  48,  to  this  department.  As  soon  as  convenient,  after  the  receipt  of 
^his  communication,  you  wiU  address  the  Spanish  government  again 
upon  the  claim  of  Mr.  Harang,  and  do  all  in  your  power  to  procure  a 
favorable  decision  from  it. 

•  ••  •  •  •••  • 

Washington  Irving,  Esq.,  4^.,  ifc. 


Mr.  Irving  to  Mr.  Webster. 
[Extract.] 

[No.  4.]  Legation  of  the  United  States,  Madrid, 

October  8,  1842. 
Sir  :  I  had  the  honor  to  receive,  on  the  12th  ultimo,  despatch  No. 
4  from  the  department,  enclosing  a  copy  of  a  confidential  letter  of  the 
Captain  General  of  the  island  of  Cuba,  and  from  Mr.  M.  D.  Harang, 
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dated  at  New  Orleans,  on  the  subject  of  his  claim  upon  the  Spanish 
government. 

In  relation  to  the  latter  I  made  an  informal  application  to  the  Office 
of  State  for  a  copy  of  the  royal  decree  under  which  the  authorities  of 
Porto  Rico  acted;  and  soon  after  I  had  procured  it,  I  addressed,  on  the 
24lh  September,  a  note  to  Count  Almadora,  Minister  of  State,  of  which 
the  enclosed  is  a  copy.  To  this  I  have,  as  yet,  received  no  answer. 
After  a  careful  exammation  of  the  treaty  of  '96,  and  the  provisions  of 
the  decree  above  referred  to,  it  appears  to  me  very  doubtful  whether 
the  case  of  Mr.  Harang  can  be  supported  under  the  stipulations  of  the 
treaty ;  still,  the  reasons  heretofore  assigned  by  the  Spanish  govern- 
ment for  their  refusal  to  make  restitution  do  not  appear  to  have  much 
force,  and  are  mainly  on  the  presumption  that  Harang,  the  father,  was 
a  naturalized  subject  of  Spam;  of  which  no  proof  is  adduced,  and 
which  is  totally  denied  by  nis  heirs. 


[Enclonire.] 

Legation  of  the  United  States,  Madrid, 

Sq)tcmber  24,  1842. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States,  has  the  honor  to  call  the  attention  of  Count  Alma- 
dora, First  Minister  of  State  and  of  Foreign  Affairs  of  her  Catholic  Ma- 
jesty, to  the  case  of  Mr.  Michael  Drausin  Harang,  an  American  citizen, 
which  has  already  been  the  subject  of  correspondence  with  her  Ma- 
jesty's government. 

It  appears  that  Luis  Alexander  Harang,  the  father  of  the  applicant, 
was  a  native  of  Louisiana,  and  citizen  of  the  United  States.  In  con- 
sequence of  royal  cedula,  or  decree,  of  10th  August,  1815,  holding 
out  inducements  to  foreigners  as  well  as  Spaniards  to  settle  in  the 
island  of  Porto  Rico,  by  offers  of  gratuitous  grants  of  land,  and  various 
privileges,  he  removed  to  that  island,  purchased  land  there  with  the 
ftinds  which  he  had  brought  with  him,  cultivated,  with  his  own  means 
and  industry,  a  su^ar  plantation ;  and,  afi;er  having  amassed  consider- 
able properly,  died  at  New  York  in  1816,  bequeathing  his  property 
among  his  children. 

After  his  death  his  son,  Michael  Drausin  Harang,  in  his  own  behalf, 
and  in  virtue  of  a  power  of  attorney  from  his  co-heirs,  sold  the  property 
lying  and  being  in  the  island  of  Porto  Rico,  with  the  intention  of  con- 
veying the  proceeds  out  of  the  island,  when  the  intendente  interfered 
and  exactea  a  derecho  de  exiracciufiy  or  duty  ot  exportation  of  15  per 
cent.,  upon  the  gross  amount  of  the  sales;  the  proceeds  of  which  duty, 
amountmg  to  near  eleven  thousand  dollars,  were  gathered  into  the  royal 
treasury. 

Against  this  exaction  Michael  Drausin  Harang  protested  ;  his  father 
having  been  a  citizen  of  the  United  States,  and  his  property,  be- 
queathed to  his  heirs,  exempted  from  all  derechos  de  extraccion^  accord- 
ing to  the  eleventh  article  of  the  treaty  of  1795. 

The  intendente  maintained  the  justice  of  the  exaction  by  alleging 
13 
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that  Luis  Alexander  Harang,  in  accepting  the  royal  cedula  of  August 
10,  1815,  and  its  benefits,  subjected  himself  to  its  consequences,  among 
which  was  this  duty  of  extraccion  of  15  per  cent,  on  any  property  he 
might  devise ;  and  further,  that  in  becoming  a  naturalized  subject  of 
Spain  he  forfeited  the  protection  of  the  eleventh  article  of  the  treaty 
of  1795,  which  only  extended  to  citizens  of  the  United  States. 

At  this  point  the  matter  rested  when  last  brought  before  this  govern- 
ment 

In  reply,  Michael  Drausin  Harang  observes  that  his  father,Luis  Al- 
exander Harang,  when  he  migrated  to  the  island  of  Porto  Rico,  never 
accepted  the  royal  cedula — that  is  to  say,  the  grants  and  benefits  held 
out  in  it  as  a  lure  to  colonists ;  and  in  not  accepting  these,  he  did  not 
subject  himself  to  "  all  the  consequences"  of  that  decree. 

The  most  prominent  inducement  held  out  in  that  cedula  was  the 
gratuitous  grant  of  land  to  any  Spaniard  or  foreigner  who  would  settle 
on  the  island  and  cultivate  it ;  the  said  land  to  be  assigned  out  in  por- 
tions according  to  the  number  of  colonists'  families,  and  his  slaves ; 
and  the  assignment  to  be  entered  into  the  register  of  population,  with 
the  name  of  the  colonist,  the  day  of  his  admission,  the  number  of  the  indi- 
viduals of  his  family,  &c.  Luis  Alexander  Harang  neither  asked  nor 
received  any  such  grant  of  land.  Had  he  done  so,  a  record  thereof 
would  exist  in  the  register  of  population,  and  an  authenticated  copy  of 
it  would  no  <loubt  have  been  produced  by  the  intendente  to  support  his 
assertion.  But  no  such  record  exists.  Mr.  L.  A.  Harang  purchased 
land  with  his  own  funds  which  he  had  brought  with  him  ;  he  cultivated 
and  improved  it  at  his  own  expense,  and  by  his  unassisted  means  and 
industry.  So  far,  therefore,  from  being  a  beneficiary  of  the  royal  or  colo- 
nial government,  and,  of  course,  subject  to  pay  for  the  benefits  received, 
he  was,  in  this  respect,  a  benefactor  of  the  island. 

Then,  as  to  his  being  a  naturalized  subject  of  Spain  :  The  article 
twelve  of  the  royal  cedula  says :  **  The  first  five  years  of  establishment 
of  foreign  colonists  in  the  island  being  past,  and  they  then  obliging  them" 
selves  te  remain  permanently  on  it,  all  the  rights  and  privileges  of  naturali- 
zation will  be  conceded  to  them,  as  well  as  to  the  children  they  have 
brought  with  them,  or  which  may  have  been  born  in  the  island,  that 
they  may  consequently  be  admitted  to  the  honorable  employs  of  the 
republic  and  the  militia,  &c." 

Now,  Mr.  Michael  Drausin  Harang  declares  that  his  father  never, 
either  at  the  time  of  his  arrival  at  the  island,  or  during  his  residence 
there,  did  or  contemplate  any  act  to  divest  himself  of  the  character 
of  a  citizen  of  the  United  States,  or  to  acquire  the  character  and  rights 
of  a. naturalized  subject  of  Spain.  This  point,  on  which  the  intendente 
rests  the  main  stress  of  his  justification,  ought  to  have  been  substantia- 
ted by  documentary  evidence.  The  mere  evidence  in  the  island  for 
any  nunfber  of  years  could  not  make  him  a  Spanish  subject,  without 
some  overt  act  or  declaration  on  his  part ;  nor  could  the  roj^al  offer  of 
naturalization  render  its  acceptance  obligatory ;  a  specific  formality 
was  necessary — the  declaration  of  an  intention  to  remain  permanently  in 
the  island.  If  such  declaration  had  been  made  for  the  purpose  of 
obtaining  naturahzation,  some  record  of  it  must  exist,  and  ought  to 
have  been  produced  to  maintain  this  vital  ground  of  defence  on  the 


H.  Doc.   86.  195 

part  of  the  intendente.  No  such  proof  is  furnished,  and  Mr.  Michael  D. 
Harang  declares  that  the  archives  of  the  secretaria  of  the  island  of  Porto 
Rico  have  been  diligently  searched,  but  no  evidences  of  his  lather's 
naturalization,  or  even  domiciliation,  can  be  loifnd.  In  fact,  he  went  to 
the  island  merely  at  the  time  when  the  decree  of  August  10,  1815, 
threw  the  door  open  to  foreigners;  he  availed  himself  of  the  general 
license  of  the  decree,  without  accepting  its  specific  ^ants  and  bene- 
fits, and  incurring  the  consequent  oblirations.  He  lived  and  died  a 
citizen  of  the  United  States;  and,  as  such,  his  heirs  claim  for  the  estate 
the  right  secured  by  the  following  paragraph  of  the  eleventh  article  of 
the  treaty  of  1795 :  "  And  where,  on  the  death  of  any  person  holding 
real  estate  within  the  territories  of  the  one  party,  such  real  estate  would 
by  the  laws  descend  on  a  citizen  or  subject  of  the  other,  were  he  not 
disqualified  by  alienage,  such  subject  shall  be  allowed  a  reasonable 
time  to  sell  the  same,  and  to  withdraw  the  proceeds  without  molesta- 
tion, and  exempt  from  all  rights  of  detraction  on  the  part  of  the  govern- 
ment of  the  respective  States." 

The  government  of  the  United  States,  maturely  examining  the  case, 
are  of  opinion  that  the  duty  of  fifteen  per  cent  has  been  wrongfully 
exacted  on  the  property  of  the  deceased,  Luis  Alex.  Harang,  a  citizen 
of  the  United  States,  and  ought  to  be  refunded,  with  damages  for  de- 
tention, to  his  heirs.  They  are  convinced  that  her  Majesty's  govern- 
ment will  concur  with  them  in  this  opinion  when  they  have  mvesti- 
gated  the  case ;  and  they  have  instructed  the  undersigned  to  use  his 
utmost  exertions  in  procuring  a  speedy  adjustment  of  a  claim  where  so 
much  injury  has  been  caused  by  delay. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Count 
de  Almadora  the  assurances  of  his  distinguished  consideration. 

WASHINGTON  IRVING. 


Mr.  Irving  to  Mr.  WeUter. 

[Extract.] 

[No.  6.]  LErrATJoN  OF  THE  United  States,  Madrid, 

November  5,  1842. 

•  ••••••• 

I  enclof e  likewise  a  note  from  Count  Almadora  received  in  reply  to 
my  Jipplication  in  favt>r  rtf  the  claim  of  Michael  Drausin  Harang  ;  a 
reply  which,  according  iu  the  slow  process  of  Spanish  investigations, 
does  not  promise  a  speedy  decision  of  the  question. 


of  &  ntite  from  the  Secretary  of  State  of  Spain.] 

i 

.^       Chief  Department  of  State, 

Palace,  October  22,  1842. 

this  department  that  a  claim  is  now  pending 
ico,  advanced  by  Michael  Drausin  Harang, 
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for  the  restitution  of  $10,978,  which  were  exacted  from  him  as  duties 
of  extraction  to  a  foreign  country  on  the  estate  of  his  deceased  fether, 
D.  Alexander  Harang,,  to  which  your  letter  of  the  24th  of  September 
refers,  I  have  ordered  that  the  necessary  information  should  be  obtained 
on  the  subject;  and  so  soon  as  it  has  been  received,  I  shall  have  the 
honor  to  reply  to  your  above  mentioned  note.  I  avail  myself  of  this 
occasion  to  renew  to  you  the  assurances  of  my  distinguished  consid- 
eration. 

COUNT  DE  ALMADORA. 
Hon.  Washington  Irving, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  ^  ^. 


Mr.  Calhoun  to  Mr,  Irving. 

[No.  31.]  Department  of  State, 

Washington,  April  30,  1844. 

Sir  :  Since  the  receipt  of  your  despatches  Nos.  4  and  6,  no  informa- 
tion has  been  received  from  your  legation  on  the  subject  of  the  claim 
of  M.  D.  Haran^.  You  will,  on  the  receipt  of  this  dfespatch,  take  an 
early  occasion  of  renewing  the  subject,  and  endeavor  to  obtain  a  final 
decision,  agreeably  to  the  promise  made  by  the  Minister  of  Foreign 
Relations,  m  reply  to  your  note  renewing  the  claim  under  instructions 
firom  this  department. 

I  am,  sir,  respectfully,  your  obedient  servant, 

J.  C.  CALHOUN. 

Washington  Irving,  Esq.,  4^.,  ^.,  4^.,  Madrid. 


Mr.  Calhoun  to  Mr.  Irving. 
[Extract.] 

[No.  32.]  Department  op  State, 

Washington,  May  29,  1844. 

Sir  :  At  the  request  of  M.  D.  Harang,  I  enclose,  herewith,  certain 

papers  respecting  nis  claim  upon  the  government  of  Spain,  and  refer 

you  to  my  despatch  No.  31,  dated  on  the  30th  ultimo,  tor  instructions 

on  the  subject. 

•  ••••••• 


Mr.  Irving  to  Mr.  Calhoun. 
[Extract.] 

[No.  45.]  Legation  op  the  United  States,  Madrid, 

June  24,  1844. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  despatch  No.  31f 
recalling  my  attention  to  the  claim  of  Michael  Drausin  Harang.    I 
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have  not  lost  sight  oi  this  claim  since  my  correspondence  with  the 
Spanish  Secretary  of  State  on  the  subject  fn  September,  1842,  but 
have  not  been  able  to  procure  any  other  reply  to  my  inquiries  than 
that  the  government  was  waiting  for  information  on  the  subject. 

I  have  now  addressed  the  Marques  de  Viluma,  and  hope  the  reply 
may  be  more  explicit.  It  is  diflScult  to  jjive  any  view,  however,  of  the 
delays  and  evasions  to  which  all  applications  of  the  kind  are  at  all 
times  subjected  in  the  Spanish  offices,  and  more  especially  in  the 

!)resent  agitated  and  revolutionary  times.    I  believe,  in  general,  I  have 
ared  better  in  my  negotiations  with  the  Spanish  government  than  most 
of  my  colleagues,  some  of  whom  complain  bitterly  that  their  personal 
^applications  are  unavailing  and  their  letters  unanswered. 


Mr.  Irving  to  Mr.  Calhoun. 

[Extnet.] 

[No.  48.]  Legation  op  the  United  States,  Barcelona, 

Jfdy  14,  1844. 
•  ••••••• 

The  documents  which  you  forwarded  relative  to  the  claim  of  Michael 
Drausin  Harang  throw  no  new  light  on  the  case,  which  was  discussed 
by  me,  to  the  best  of  my  judgment,  in  a  note  passed  to  the  Spanish  gov- 
ernment OA  the  24th  of  September,  1842,  a  copy  of  which  was  sent  to 
your  department.  I  was  informed  yesterday  that  I  should  soon  receive 
a  written  answer  on  the  subject. 


Mr.  Irvifig  to  Mr.  Buchanan. 

[Extract.] 

[No.  71.]  Legation  op  the  United  States,  Madrid, 

Avs^t  23,  1845. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  despatch  No. 
47,  with  its  enclosure. 

I  transmit  herewith  a  copy  of  a  note  addressed  to  Mr.  Martinez  de  la 

Rosa,  concerning  the  long  pending  case  of  Michael  Drausin  Harang ; 

also  a  note  to  Mr.  Alexander  Mon,  Minister  of  Finance,  relative  to  the 

nullification  of  the  Cuba  decree.  -  The  reply  of  Mr.  Mon,  herewith  sent, 

states  that  the  matter  is  undergoing  investigation — a  usual  reply  with 

the  Spanish  government  when  pecuniary  indemnity  is  required. 
•  •••••••• 

Hon.  James  Buchanan, 

Secretary  of  State. 
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Legation  of  the  United  States  op  America,  Madrid, 

August  12,  1845. 

Sir:  It  is  with  much  regret  that  I  find  myself  again  obliged  to  urge 
the  action  of  her  Majesty's  government  in  a  case  long  since  and  re- 
peatedly presented  lor  its  consideration.  I  allude  to  the  case  of 
Michael  Drausin  Harang,  a  citizen  of  the  United  States,  claiming  the 
restitution  of  several  thousand  dollars,  wrongfully  exacted  by  the  in- 
tendente  of  the  island  of  Porto  Rico  from  the  proceeds  of  the  sale  of  the 
estate  of  Luis  Harang,  deceased,  under  the  title  of  derechos  de  extrac- 
ciauj  and  in  contravention  of  treaties  existing  between  the  United  States 
and  Spain. 

The  claimant,  who  represents  the  heirs  of  the  deceased,  first  at- 
tempted, many  years  since,  to  get  redress  from  the  tribunals  of  the 
island,  but  was  put  off  with  the  declaration  that  the  case,  with  all  its 
documents,  had  been  referred  to  her  Majesty's  government  at  Madrid. 
To  her  Majesty's  government,  therefore,  he  addressed  himself,  through 
my  predecessor,  Mr.  Vail,  but  with  no  better  success  ;  so  that,  on  my 
taking  charge  of  this  legation,  I  found  the  claim  among  the  matters 
especially  charged  by  my  government  upon  my  attention. 

I  accordingly  addressed  a  note,  on  the  24th  of  September,  1842,  to 
Count  Almadora,  then  Minister  of  Stale  and  of  Foreign  Affairs,  giving 
a  full  statement  of  the  case,  and  complaining  of  the  delay  that  had 
already  occurred  in  its  adjustment.  Count  Almadora,  in  reply,  ob- 
served that,  finding  the  claim  pending  before  the  tribunals  of  Porto  Rico, 
he  had  inquiries  made  into  the  matter,  the  results  of  which  he  would 
communicate  to  me. 

A  year  and  dght  months  elapsed  without  my  receiving  any  further  com- 
munications from  her  Majesty's  government  on  the  subject.  I  therefore, 
on  the  16th  of  June,  1844,  addressed  a  note  respecting  it  to  his  excellency 
the  Marquis  of  Viluma,  then  Minister  of  State.  He  retired  from  ofiice 
before  he  had  time  to  reply.  I  made  a  verbal  representation  of  the 
case  to  General  Narvaez,  who  held  the  office  ad  interim.  With  his 
characteristic  promptness,  he  wrote  me  a  note,  dated  the  20th  of  July, 
informing  me  that  on  the  same  day  the  Minister  of  Finance  had  been 
written  to  with  urgency,  for  information  in  the  premises,  and  that  as  soon 
as  he  should  receive  such  information,  he  would  send  me  an  explicit 
answer.  I  was  also  assured,  about  the  same  time,  at  the  Department 
of  State,  that  a  reply  was  actually  in  the  course  of  preparation.  Gen- 
eral Narvaez,  however,  ceased  to  have  charge  of  the  Department  of 
State;  and  with  his  relinquishment  of  it,  apparently  ceased  all  further 
attention  to  this  case — ^the  promised  reply  having  never  been  provided 
to  this  legation,  nor  any  other  communication  made  on  the  suoject  by 
her  Majesty's  government. 

Thus,  for  nearly  ten  years  has  this  claim  been  in  a  manner  bandied 
backward  and  forward  between  the  colonies  and  the  mother  country, 
and  between  tribunals  and  departments.  Answers  have  been  promised 
to  this  legation,  but  have  never  been  sent ;  and  ihere  would  seem  to  be 
a  disposition  to  evade  all  definite  action  in  the  case,  and  tacitly  consign 
it  to  oblivion. 

The  respect,  however,  which  this  legation  owes  to  itself,  and  to  the 
government  which  it  represents,  will  not  permit  it  passively  to  acqui- 


H.   Doc.  86.  199 

esce  in  such  inattention  to  a  matter  which  has  so  repeatedly  been  the 
subject  of  earnest  communications  ;  and  I  now  most  respectfully,  but 
urgently,  claim  from  her  Majesty's  government  that  expUcit  answer  on 
the  case,  which  has  so  long  been  promised. 

I  have  the  honor  to  be,  with  high  consideration,  yoiu:  excellency's 
obedient  servant, 

WASHINGTON  IRVING. 

His  Excellency  Mr.  F.  M.  de  la  Rosa. 


Legation  of  the  U.  S.  of  America,  Madrid, 

Augvst  9,  1845. 

Sir  :  Your  excellency  cannot  but  be  fully  aware  of  the  serious  losses 
sustained  by  citizens  of  the  United  States,  who  made  heavy  shipments 
to  the  island  of  Cuba  in  the  course  of  last  winter,  on  the  faith  of  a 
decree  of  the  supreme  authorities  of  the  island,  admitting  certain  articles 
free  of  duty  for  the  space  of  three  months,  but  who  found  their  mer- 
chandise, on  its  arrival,  subjected  to  the  old  duties,  in  consequence  ot 
an  act  of  her  Majesty's  government  carried  into  effect  in  the  interim, 
and  without  due  notiBcation,  annulling  the  aforesaid  decree. 

The  government  of  the  United  States,  keenly  alive  at  all  times  to 
everything  which  may  affect  the  rights  of  its  citizens,  and  disturb  the 
harmonious  relations  of  the  two  countries,  could  not  but  be  deeply 
aggrieved  by  an  irregular  act,  which  took  the  confiding  American  mer- 
chant by  surprise,  and  was  calculated  to  impair  that  confidence  and 
security  in  commercial  intercourse,  which  it  is  the  interest  of  both  gov- 
ernments to  sustain  inviolate. 

I  received  instructions  from  my  government,  therefore,  to  make 
urgent  remonstrances  against  this  irregular  proceeding  on  the  part  of  her 
Majesty's  government,  manifestly  unjust  in  itself,  and  in  contradiction 
to  the  commercial  usages  prevalent  among  enUghtened  nations.  I  was 
instructed,  furthermore,  to  say  that  the  government  of  the  United 
States  felt  confident  that  prompt  and  efficacious  measures  would  be 
taken  by  her  Majesty's  ministers  to  redress  the  wrongs  thus  occa- 
sioned, and  I  was  instructed  to  intimate,  that,  in  the  opinion  of  the 
President  of  the  United  States,  those  citizens  who  had  imported  any  of 
the  articles  embraced  in  the  decree  into  the  Havana  between  the  20th 
of  February  and  the  7th  of  April,  1845,  without  knowledge,  at  the  time 
of  their , departure  from  the  United  States,  that  the  decree  had  been 
annulled,  were  entitled  to  be  indemnified  by  the  Spanish  government 
for  the  losses  they  had  sustained. 

I  accordingly,  on  the  15th  June  last,  addressed  a  note  to  the  foregoing 
purport,  to  his  excellency  Mr.  Francisco  M.  de  la  Rosa,  her  Ma.je8ty's 
First  Minister  of  State,  and  I  trusted  that  the  gravity  of  the  case,  the 
obvious  justice  of  the  claim  presented,  and  the  importance  attached  to 
it  by  the  government  of  the  United  States,  would  have  procured  instant 
and  satisfactory  attention  to  my  communication.  It  is  with  surprise 
and  regret,  therefore,  that  I  finci  nearly  two  months  suffered  to  elapse 
without  the  least  notice  being  taken  of  my  note,  and  without  even  the 
receipt  of  it  being  acknowledged. 
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To  address  a  second  note  to  the  Minister  of  State  appears  to  me, 
under  present  circumstances,  useless.  If  he  suffered  the  nrst  to  lie  un- 
regarded, when  he  was  present  in  the  capital,  it  is  not  likely  he  would 
pay  more  attention  to  a  second,  now  that  he  is  attending  her  Majesty 
m  the  distant  provinces. 

Under  these  circumstances,  and  knowing  the  earnestness  with  which 
my  government  looks  for  a  speedy  adjustment  of  this  matter,  I  have 
deemed  it  expedient  to  press  it  upon  the  attention  of  your  excellency. 
I  will  merely  observe  that  it  is  a  case  in  which  nothing  is  gained  by 
delay:  on  the  contrary,  it  grows  in  importance  under  silence  and 
neglect,  so  that  an  act  which,  if  promptly  remedied,  might  be  palliated 
as  the  unintentional  result  of  hurry  or  inadvertency,  may  be  tacitly 
aggravated  into  a  serious  cause  of  offence. 

I  have  the  honor  to  be,  with  high  consideration,  your  excellency's 
obedient  servant, 

WASHINGTON  IRVING. 

His  Excellency  Alexander  Mon, 

Minister  of  Finance* 


[Transladon.] 

Madrid,  Avgust  13,  1845. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
9th  instant,  and,  as  the  business  to  which  it  refers  is  actually  .undergo- 
ing investigation,  (pendiente  de  instruccion,)  the  resolution  which  may 
be  formed  concerning  it  will  be  duly  communicated  to  you  through  the 
regular  channel  of  the  Department  of  State,  without  more  delay  than 
is  necessary.     I  have  the  honor  to  reiterate,  &c.,  &c., 

A.  MON. 


Mr*  Buchanan  to  Mr*  Saunders. 

[Extract.] 

[No.  17.]  Department  op  State, 

fVashingtOHj  December  6,  1847. 

My  present  object  is,  to  call  your  special  attention  to  the  claim  of  M. 
D.  Harang,  respecting  which  ample  instructions  were  transupitted  to 
Mr.  Vail  in  1841,  and  to  your  predecessor,  accompanied  by  documents 
and  papers  connected  therewith.  These  will  be  found  on  file  in  your 
legation.  You  will  discover  that  no  reply  has  ever  been  given  to  a  note 
of  Mr.  Irving,  of  12th  August,  1845,  representing  the  claim  of  Mr. 
Harang  in  very  strong  language,  and  urging  upon  the  then  Minister  for 
Foreign  Relations  the  necessity  of  a  decision  upon  it.  Since  Mr. 
Irving  quitted  the  mission,  the  subject  does  not  appear  to  have  re- 
ceived any  attention. 

•  •••••••• 

You  will,  as  early  as  practicable  after  the  receipt  of  this  despatch, 
remind  the  Spanish  government  that  the  letter  of  Mr.  Irving,  above 
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referred  to,  remains  unanswered,  and  will,  at  the  same  time,  take  oc- 
casion to  urge  a  prompt  and  favorable  decision  upon  the  claim. 

I  have  not,  at  present,  leisure  to  look  carefully  into  this  case,  and 
therefoi^  express  no  opinion  upon  its  merits,  or  the  amount  of  indem- 
nification that  ought  to  be  demanded.  This  examination  will  devolve 
upon  you,  with  the  advantage  of  all  the  evidence  before  you,  fur- 
nished at  various  periods  by  the  parties  themselves,  who  will,  doubt- 
less, cheerfully  supply  you  wiih  any  additional  information  or  papers 
which  they  or  yourself,  after  examination,  may  deem  useful  or  neces- 
sary ;  and  will  correspond  directly  with  you  on  the  subject. 

1  am,  sir,  respectfully,  your  obedient  servant, 

JAMES  BUCHANAN. 


Mr.  Saunden  to  Mr.  Buchanan. 

[No.  29.]  Legation  of  the  United  States,  Madrid,  ' 

February  8,  1848. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 
Na  17,  with  its  enclosures,  calling  my  "special  attention"  to  the 
claim  of  M.  D.  Harang.  As  the  counsel  for  the  claimant  seems  to  be 
laboring  under  some  misapprehension  as  to  the  attention  given  to  the 
claim  by  this  legation,  anrf  to  afford  you  some  idea  of  the  difEcultiet 
and  delays  which  have  to  be  encountered  in  all  cases  involving  a  pecu- 
niary demand  against  this  government,  I  take  the  liberty  of  giving  you 
a  brief  recital  of  what  has  transpired  in  regard  to  this  particular  case. 

The  claim  was  first  presented  to  the  minister  here  by  Mr.  Vail,  in 
April,  1841.  In  September,  1842,  Mr.  Irving  renewed  the  application, 
giving,  at  the  same  time,  a  full  and  accurate  statement  of  the  facts  in- 
volved in  the  case,  with  a  reply  to  the  grounds  taken  by  the  inteo- 
denle  of  Porto  Rico  in  support  of  his  proceedings,  in  which  he  denied 
that  Alexander  Harang  had  ever  been  a  naturalized  citizen  of  Porta 
Rico,  or  that  he  had  done  anything  to  bring  him  within  the  opera- 
timi  of  the  r^^^^l  d*><T****  of  August,  1815.  In  June,  1844,  he  ad- 
dressed a  ootfi  to  ifae  raini-^i^^T,  rrquesting  to  be  furnished  with  certain 
JDJbrmatioi]  which,  it  appears,  had  been  called  br  from  the  authorities 
Poftii  Rko.  Again,  in  Au^rufEi^  1845,  Mr.  Irving  address^fd  a  strong 
rci  the  mim^tetj  com  plain  ng  of  the  delay,  and  ur^ng,  in  the  m^Mt 
tig  nianiier,  tbe  nece**ity  of  an  early  decisirm.  F'inally,  in  June, 
ML  few  week*  betwe  hk  departure,  he  again  urged  ufir^n  the  min- 
— .*,,  in  die  cmisl  earoeat  term.*,  that  he  should  give  srime  rlffinite  reply. 
btbe  demifcli  to  tlie  depart rjjrnt,  No.  82,  which  followed,  h*:  f^ViU-n  he 
\md  leariMrd  the  case  wmm  ibeo  btlore  tlie  "royal  council,"  for  f^rrt]  ad- 
tiim.  Tn  iMiMMtiOil  I  finind  tPie  cl;iim  when  I  i^urcf^fUd  Ut  the 
.^Mbrm.  I  cert  I  inly  did  not  ff^A  ntyf^'li  culUd  upon 
^  wch  lime  !*bofild  ela[>«^  nsi  iiii^/ht  Fie  f^niWriful  to 
^1^3  lo  cncne  to  a  cr/ficJtj«ion*  I  h^d  revived  and 
-^■H-S,  with  as  little  succ*-?*  as  rny  prede- 
o  answer  h;id  been  rercivf^d  fnj:n  tl^ 
beSire  niy  return  frr/rn  Frar;c^,  wrjch 
y,  and  h^id  escaped  our  ait/  nL^/c  uijil 
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the  receipt  of  your  despatch.  But  as  the  decision  is  not  final,  I  pre- 
sume nothing  will  be  done  by  the  authorities  at  Porto  Rico  before 
informing  the  parties  interested.  As  the  matter  now  stands,  I  do 
not  see  what  further  can  be  done  here,  unless  I  shall  be  furnished 
with  some  new  matter,  to  ask  for  a  reconsideration.  That  you  may 
understand  the  grounds  of  the  decision,  so  as  to  direct  the  attention  of 
the  council  to  the  points  on  which  it  is  made  to  rest,  I  herewith  enclose 
a  copy,  and  shall  await  your  further  directions. 
1  am,  sir,  yours  respectfully, 

R.  M.  SAUNDERS. 
James  Buchanan,  Esq., 

Secretary  of  State. 


[Translation.] 

Chief  Department  op  State, 

Palace^  September  7,  1847. 

Sir:  With  respect  to  the  various  communications  made  to  this  de- 
partment by  the  legation  of  the  United  States,  praying  that  Mr.  Drau- 
sin  Harang,  a  subject  of  that  republic  residing  in  Porto  Rico,  should 
be  exempted  fi^m  paying  the  duty  of  extraction  ou  the  property  in- 
herited by  him  from  his  deceased  father,  and  that  the  sum  of  $10,978 
exacted  n^om  him  with  that  object  should  be  repaid,  I  have  the  honor 
to  inform  you  that  a  communication  has  been  addressed  to  me  by  the 
Treasury  Department,  being  a  copy  of  the  resolution  (or  order)  on  this 
subject  given  to  the  intendente  of  Porto  Rico. 

Agreeably  to  this  resolution,  (or  order,)  it  appears  clearly  that,  ac- 
cording to  the  testament  and  codicil  of  Mr.  Harang,  he  was  natural- 
ized. In  the  treaty  concluded  in  1796  between  Spain  and  the  United 
States,  it  is  established  that  the  subjects  of  either  power  may  freely 
dispose  of  the  property  possessed  by  them  in  the  territory  of  the  other, 
as  well  as  their  heirs,  agreeably  to  a  will  or  ab  irOestato^  without  pay- 
ing other  duties  than  those  which  the  natives  of  the  country  would 
have  to  pay,  declaring  them  free  from  the  duty  o( retention;  but  as  this 
latter  duty  is  not  now  in  question,  the  duty  of  ejc^roc/uw  being  that  con- 
cerning which  the  present  resolution  is  given,  to  the  payment  of  which 
all  persons  who  carry  property  out  of  Porto  Rico  are  subject,  even 
though  they  be  Spaniards  and  colonists  of  the  island,  as  well  as  their 
children  and  heirs,  in  virtue  of  the  royal  cedula  of  August  10,  1815, 
now  in  force,  and  confirmed  by  the  treaty  between  Spain  and  the 
United  States  of  October  27,  1819,  the  claim  of  Mr.  Drausin  Harang 
is  not  founded  in  justice.  Accordingly,  by  agreement  with  the  report 
of  the  aasessor  of  the  superintendency,  and  of  the  united  sections  of  the 
State,  grace  and  justice,  treasury  and  the  colonies,  the  acts  and  other 
doci;monts  annexed  relating  to  this  case  are  returned  by  the  Treasury 
Department  to  the  intendente  of  Porto  Rico,  in  order  that  the  superin- 
tendent, sub-delegate,  and  superior  board  of  treasury  of  that  island 
may  determine  what  they  consider  just,  until  the  case  be  terminated. 
I  avail  myself  of  this  occasion,  &c. 

ANTONIO  CABALLERO. 

To  the  Acting  Charqb  d'affaires  of  the  United  States  at  Madrid. 


U.   Doc.    86.  203 

Mr,  Saunders  to  Mr,  Clayton. 

[Extract.] 

[No.  50.]  Legation  of  the  United  States,  Madrid, 

July  7,  1849. 
•  ••••••• 

I  have  received  from  Mr.  Charles  De  Selding,  the  attorney  for  the 
heirs  of  Harang,  £undry  documents  in  support  of  their  claim  on  the 
Spanish  government,  and  as  these  proofs  change,  in  some  degree,  the 
nature  of  the  demand  in  favor  of  the  claimants,  I  shall  lose  no  time  in 
taking  the  necessary  steps  for  reviving  the  claim,  and,  as  I  trust,  with 
more  success. 


Mr.  Saunders  to  Mr.  Clayton. 
[Extract.] 

[No.  61.]  Legation  OF  the  United  States,  Madrid, 

SepUmber  25,  1849. 
•  ••••••• 

1  also  submit  copies  of  the  correspondence  relative  to  the  claim  ot 
Michael  Drausin  Harang;  ffom  which  you  will  see  the  matter  has 
assumed  a  question  of  importance,  not  so  much  from  the  amount  involved, 
as  from  the  construction  given  to  the  11th  article  of  the  treaty  of  1795, 
a  construction  which,  as  I  humbly  conceive,  is  not  warranted  either  by 
the  intent  or  letter  of  the  treaty.  As  I  considered  it  a  matter  of  im- 
portance to  have  the  question  decided,  and  believed  it  not  likely  that  the 
claimants  would  ever  receive  anything,  without  some  arrangement  of 
the  kind,  I  was  induced  to  submit  the  proposition  as  contained  in 
my  note  of  the  26th  of  July.  The  claim  of  Mr.  D.  Harang  stood  re- 
jected, without  the  smallest  probability  of  its  being  reconsidered.  The 
claim  of  Madame  de  Viar  had  been  presented  by  my  predecessor — 
had  been  again  and  again  urged  by  him,  and  revived  by  myself,  under 
special  instructions  from  the  department,  to  which  no  answer  had  ever 
been  given  I  considered  it  time  to  close  the  matter  in  some  way.  I  was 
further  induced  to  submit  the  proposition  from  the  belief,  that  if  ac- 
ceded to  by  the  government  here,  and  approved  of  by  the  President,  it 
might  facilitate  the  appropriation  by  Congress  for  the  settlement  of  the 
"  Amistad  case."  T  his  question,  as  you  are  aware,  has  already  excited 
some  feeling ;  and  as  the  appropriation  has  been  three  times  recom- 
mended by  the  President  and  remsed  by  the  House,  it  is  likely  to  em- 
barrass the  legation  here,  unless  the  appropriation  shall  be  made  at  the 
next  session  of  Congress.  It  is  a  matter  of  importance,  too^  that  those 
who  have  made  investments  in  real  estate  in  the  island  of  Cuba,  which, 
as  I  understand,  arc  considerable,  and  which  have  been  made  under 
the  impression  they  were  protected  by  the  treaty,  should  know  whether 
the  interpretation  of  the  royal  council  is  to  be  sustained.     The  ques- 
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tion  is  now  altogether  one  of  construction,  as  t>e  facts  are  no  longer  in 
dispute.  If  the  government  has  the  right  to  levy  this  duty  of  15  per 
cent.,  imder  the  title  of  "derechosde  extraccion,"  then  one  thing  is 
certain — ^they  are  more  likely  to  increase  than  to  lessen  it.  But  as  I 
was  unable  to  obtain  any  answer  to  my  note,  I  felt  constrained  by  a 
sense  of  self-respect  to  withdraw  the  proposition.  Indeed,  after  my 
note  of  the  20th  of  August,  I  had  no  alternative  but  to  adopt  that  course 
or  to  suffer  the  matter  to  rest,  which  I  could  not  think  of  doing.     The 

Proposition  had  been  made  on  my  own  responsibility,  and,  as  I  thought, 
was  entitled,  as  an  act  of  common  courtesy,  to  an  answer.  1  know 
that  Mr.  Irving  had  addressed  two  very  strong  notes  of  remonstrance  to 
the  minister  in  this  very  case  of  Harang,  and  had  been  unable  to  com- 
mand even  an  acknowledgment,  and  I  considered  it  time  to  let  them 
know  that  such  gross  inattention  was  not  to  be  submitted  to.  Indeed, 
this  very  case  of  Harang  strongly  illustrates  their  manner  of  doing 
business,  and  what  the  foreign  minister  (it  is  not  confined  to  one  case 
alone)  had  to  encounter  in  his  intercourse  with  them.  The  case  had 
been  pending  for  ten  years;  notes  of  argument,  of  complaint,  and  of 
angry  remonstrance  had  been  repeatedly  addressed  to  the  different 
Ministers  of  Foreign  Affairs,  without  receiving  any  other  attention  than 
the  mere  verbal  answer  that  the  matter  was  pending  before  the  royal 
council;  and  after  this  long  deliberation,  they  announce  a  decision 
which,  if  correct,  should  not  have  required  twenty-four  hours.  Under 
these  circumstances  I  felt  fully  justified  in  the  steps  I  have  taken. 
But  as  the  minister  has  at  length  found  time  to  answer,  in  which,  as 
you  will  see,  he  declines  the  proposition;  it  will  be  for  the  President 
to  decide  what  further  is  to  be  done  in  regard  to  the  matter.  Mn 
Barringer  will,  of  course,  await  your  instructions  on  the  subject. 


Legation  of  thb  United  States,  Madrid, 

July  10,  1849. 

Sir  :  I  have  to  call  the  attention  of  your  excellency  to  the  case  ol 
Michael  Drausin  Harang,  and  to  the  decision  of  the  royal  council,  re- 
jecting his  claim,  as  notified  by  his  excellency  Don  Antonio  Caballero, 
in  his  note  to  me  of  the  7th  September,  1847.  The  claimant,  when  in- 
formed of  this  decision,  complained  of  its  injustice,  as  being  in  conflict 
with  the  treaty  of  1795,  but  was  unable  until  the  present  time  to  furnish 
the  necessary  documents  to  enable  me  to  call  the  attention  of  your 
excellency  to  the  subject,  and  to  ask  a  reconsideration  of  the  matter. 
These  proofs  I  beg  now  to  submit  to  the  consideration  of  your  excel- 
lency, from  which  it  will  be  seen  that  the  decision  is  clearly  erroneous, 
and  by  which  great  injustice  has  been  done  to  the  claimant. 

It  appears  that  Luis  Alexander  Harang,  the  father  of  the  present 
claimant,  ^  citizen  of  the  State  of  Louisiana,  was  induced  to  remove, 
about  the  year  1818,  and  to  settle  in  the  vicinity  of  Ponce,  in  the  island 
of  Porto  Rico ;  that  he  there  acquired  real  estate  and  other  property  of 
considerable  value,  where  he  continued  to  reside  until  the  year  1835, 
when  he  returned  to  the  city  of  New  Yorkj  where  he  died  in  that  year. 
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That  before  his  death  he  had  made  his  testament,  by  which  he  devised 
bis  estate  in  Porto  Rico  to  Michael  Drausin  Harang  and  his  other  chil- 
dren, all  at  the  time  citizens  of  the  United  States ;  that  the  claimant 
having  disposed  of  a  part  of  the  estate  with  the  view  of  removing  it  to 
the  United  States,  was  forced  to  pay  to  the  intendente  of  the  island  of 
Porto  Rico  the  sum  of  near  $11,000,  as  a  tax  or  duty  on  export,  which 
tax  the  claimant  submits  he  was  not  liable  to  pay,  and  therefore  claids 
to  have  refunded. 

From  the  decision  of  the  royal  council,  as  communicated  to  me  by  his 
excellency  Don  Antonio  Caballero  in  his  note  of  the  7th  September,  1847, 
it  appears  the  royal  council  has  treated  it  as  a  case  of  the  removal  of 
"  personal  goods"  ftom  the  island ;  and  being  within  the  jurisdiction  of 
her  Majesty's  dominions,  the  owner,  though  a  foreigner,  became  liable  to 
pay  the  same  dues  as  the  inhabitants  of  the  country  in  like  cases.  This 
certainly  would  be  so  in  the  case  of"  personal  goods,"  according  to  the 
11th  article  of  the  treaty  of  1795;  but,  as  your  excellency  will  see  by 
adverting  to  the  same  article  of  the  treaty,  it  is  expressly  provided  in 
regard  to  real  atatc^  that  the  devisee,  when  a  citizen  or  subject  of 
another  country,  shall  be  allowed  a  reasonable  time  to  sell  the  S£une  and 
to  withdraw  the  proceeds  without  molestation,  and  exempt  from  all 
rights  of  detraction  on  the  part  of  the  government.  It  is  for  the  viola- 
tion of  this  provision  of  the  treaty  by  the  intendente  of  Porto  Rico  in 
exacting  the  tax  of  which  Michael  Drausin  Harang  complains,  and  it  is 
for  the  confounding  real  estate  with  that  of  **  personal  goods  "  by  the 
royal  council,  in  its  decision,  in  which  the  error  has  been  committed,  and 
which  the  claimant  now  respectfully  asks  may  be  reconsidered,  and  that 
justice  done  him  which  has  so  long  been  withheld.  Your  excellency  is 
too  sound  a  lawyer  to  render  it  necessary  for  me  to  point  out  the 
marked  distinction  between  real  estate  and  personal  goods,  the  sound 
policy  on  which  that  distinction  rests,  and  which  is  so  clearly  recog- 
nised by  the  11th  article  of  the  treaty  of  1795  ;  nor  is  it  necessary  for 
me  to  urge  upon  your  excellency  the  importance  of  having  this  pro- 
vision of  the  treaty  observed  between  two  countries  who  have  hitherto 
respected  its  obligations  with  such  good  faith.  1  feel  it  only  necessary 
for  me  to  call  your  excellency's  attention  to  the  facts  of  the  case,  to  sig- 
nify my  protest  against  the  decision  of  the  royal  council,  as  in  conflict 
with  the  treaty  of  1795,  and  respectfully,  but  most  earnestly,  to  solicit  a 
reconsideration  of  the  question,  so  that  justice  and  right  may  be  done. 

I  beg  to  renew  to  your  excellency  assurances  of  my  distinguished 
consideration. 

R.  M.  SAUNDERS. 

His  Excellency  Pedro  Jose  Pidal,  ^.,  4^.,  tfc. 


[Translatkm.] 

First  Department  of  State, 

At  the  Palace,  July  14,  1849. 

Sir  :  I  have  received  your  note  of  the  10th  instant,  in  which  you  have 
been  pleased  to  renew  the  demand  for  a  return  of  the  duties  of  detrac 
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tion,  levied  in  Puerto  Rico,  on  the  sale  of  the  real  estate  of  M.  Drau- 
sin  Harang,  inherited  by  his  sons,  who  are  American  citizens.  You 
accompany  that  note  with  the  proofs  that  Mr.  Luis  Alexander  Ha- 
rang was  also  an  American  citizen,  although  it  appears  at  the  same 
time  that  he  was  subsequently  naturalized  in  Puerto  Rico,  and,  more- 
over, that  the  papers  of  sale  of  the  property  which  he  possessed  in 
that  island  were  authorized  by  his  son,  Michael  Drausin  Harang,  for 
himself,  and  in  the  name  of  his  brothers,  who  had  given  him  full  powers 
for  that  object. 

You  assume  that  the  royal  council  has  confounded  the  regulations 
applicable  to  personal  property  with  those  relative  to  real  estate ; 
and  you  assert  that,  according  to  the  11th  article  of  the  treaty  of  1795, 
personal  property  alone  is  subject  to  the  duty  of  15  per  cent  of  detrac- 
tion, and  that  real  estate  is  exempt  from  all  duty. 

Permit  me  to  rectify  the  interpretation  which  you  give  to  the  article 
in  question.  In  that  article  I  oo  not  find  the  distinction  which  you 
would  establish  between  real  and  personal  estate.  When  it  is  said  that 
the  subjects  and  citizens  of  both  countries  shall  have  power  to  dis- 
pose of  I  heir  jper«(waZ  property,  this  word  is  not  placed  in  contradistinc- 
tion to  real  estate,  for  in  that  case  the  word  would  have  been  movable 
property.  In  no  form  can  it  be  admitted  that  personal  property  is  sy- 
nonymous with  moval/le.  Personal  property  comprehends  both  real 
estate  and  movable  property  that  may  belong  to  the  individual  in  ques- 
tion. 

Respecting  these  descriptions  of  property  in  general,  the  article  stip- 
ulates that  the  heirs,  although  they  may  be  foreigners,  shall  succeed  to 
the  testator,without  paying  greater  duties  than  those  paid  by  the  natives 
of  the  country  in  similar  cases  where  the  inheritance  is  established. 

In  the  last  paragraph  of  the  article  it  is  stipulated,  that  "  if  by 
the  death  of  any  person  possessing  real  estate  in  the  territory  of  one 
of  the  contracting  parties,  this  real  estate  should  pass,  according  to  the 
laws  of  the  country,  to  a  subject  or  citizen  of  the  other  party,  and  if 
this  subject  or  citizen,  in  his  character  of  foreigner,  should  be  disquali- 
fied from  holding  it,  he  shall  have  a  suitable  time  for  selling  it  and  col- 
lecting the  proceeds,  without  hinderance,  and  without  being  subject  to 
any  duty  of  retention  on  the  part  of  the  government  of  the  respective 
States."  But  it  is  not  tu  be  inferred  from  this,  that  real  estate  is  exempt 
from  all  duty ;  for  you  will  agree  that  it  would  be  absurd  to  subject 
movahle  property  to  a  duty,  on  its  sale,  as  you  suppose  was  done,  and  to 
leave  free  Irom  all  duty  the  sale  of  real  estate,  whose  proceeds  pass  to 
foreign  hands.  The  duty  from  which  real  estate  is  exempt  is  that  of 
retention,  and  not  that  of  detraction^  amounting  to  15  per  cent.,  which  is 
that  paid  by  the  hers  of  Mr.  Harang,  and  which  was  definitively  estab- 
lished by  the  royal  cedula  of  August  10,  1815,  for  the  promotion  of 
commerce,  population,  the  arts  and  agriculture,  of  the  island  of  Puerto 
Rico. 

In  this  light  the  royal  council  regarded  it,  and  it  was  thus  presented 
to  the  United  States  legation  by  my  predecessor,  in  his  communica- 
tion of  September  7,  1847. 

I  trust  that  these  explanations  will  convince  you  of  the  solid  reasons 
for  the  resolution  adopted  in  this  matter,  and  that  the  duties  exacted  of 
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the  heirs  of  Mr.  Harang  were  established  by  general  regulations,  for 
cases  of  this  kind,  which  regulations  are  in  no  wise  opposed  to  the  trea- 
ties subsisting  with  the  United  States.  These  treaties  the  government 
of  her  Majesty  .observes  with  the  greater  loyalty,  as  it  secures  the  good 
relations  subsisting  between  the  two  countries. 

I  avail  myself  of  this  occasion   to  renew  to  your  excellency  the 
assurances  of  my  most  distinguished  consideration, 

PEDRO  J.  PIDAL. 

To  the  Minister  Plenipotentiary 

of  the  United  States. 


Legation  of  the  United  States,  San  Ildefonso, 

July  23,  1849. 

Sir  :  I  have  had  the  honor  to  receive  the  answer  of  your  excellency, 
under  date  of  the  14th,  to  my  note  of  the  10th  instant,  in  regard  to  the 
claim  of  Michael  Drausin  Harang.  The  matter  is  thus  made  to  ap- 
pear a  question  of  importance,  not  so  much  from  the  amount  claimed 
as  from  the  principle  involved ;  as  I  do  not  hesitate  to  say  the  con- 
struction given  to  tne  11th  article  of  the  treaty  of  1795  by  the  decision 
of  the  royal  council,  as  explained  by  your  excellency  in  rejecting  the 
claim  of  Mr.  Harang,  is  not  only  in  conflict  with  the  understanding  on 
the  part  of  the  United  States,  but,  if  sustained  by  her  Majesty's  gov- 
ernment, will  tend  in  a  great  degree  to  render  this  article  of  the  treaty 
of  little  value. 

As  I  understand  the  interpretation  given  to  the  article  in  question, 
when  it  is  said  in  the  first  sentence  ol*  the  article,  that  the  subjects  or 
citizens  of  each  party  shall  have  power  to  dispose  of  their  ^^ personal 
goods^^^  this  phrase  is  not  used  in  contradistinction  to  real  estate^  but  the 
words  ^^ bienes personcUes^^  comprehend  every  description  of  property, 
whether  movable  or  immovable,  personal  or  real ;  and  as  this  sen- 
tence gives  the  power  to  levy  the  same  dues  on  the  property  of  the  for- 
eigner as  the  subject,  it  justifies  the  intendente  of  Porto  Rico  in  having 
collected  15  per  cent,  on  the  proceeds  of  the  sale  of  the  real  estate  of 
Alexander  Harang,  from  his  son,  Michael  Drausin  Harang.  That  the 
last  sentence  in  the  article,  which  declares  "  that  when  on  the  death  of 
any  person  holding  real  estate  within  the  territories  of  the  one  party, 
such  real  estate  would,  by  laws  of  the  land,  descend  on  a  subject  or 
citizen  of  the  other,  were  he  not  disqualified  by  alienage,  such  subject 
shall  be  allowed  a  reasonable  lime  to  sell  the  same,  and  to  withdraw 
the  proceeds  without  molestation,  and  exempt  from  all  rights  of  *  de- 
tracfion^  on  the  part  of  the  government  of  the  respective  states,"  does 
not  exempt  real  estate  or  its  proceeds,  in  the  event  of  a  sale  for  the 
purpose  of  withdrawing  it  from  the  country,  firom  the  payment  of  the 
same  dues  as  personal  effects.  I  certainlv  shall  not  undertake  to  ques- 
tion the  superior  knowledge  of  your  excellency  as  to  what  may  be  the 
law  of  Spain;  yet  I  feel  equally  clear  in  asserting  that,  by  the  laws  of 
the  United  States,  the  words  "  personal  goods"  could  never  be  inter- 
preted as  embracing  **  real  estate."  So  we  have  the  singular  contra- 
diction that,  according  to  the  Spanish  version  of  the  treaty,  (both  being 
equally  obligatory,)  we  have  one  interpretation,  and,  according  to  the 
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English  version,  quite  a  different  one — an  anomaly  which  certainly 
calls  for  some  explanation.  But,  as  I  respectfully  submit,  whilst  the 
interpretation  given  by  your  excellency  conflicts  with  the  intent,  if  not 
with  the  letter  of  the  treaty,  that  for  which  I  contend  accords  alike 
with  the  plain  intent  as  well  as  with  the  letter.  The  first  sentence 
relates  to  the  disposition  of  the  personalty,  and  the  latter  to  that  of  the 
realty.  There  are  several  terms  to  be  found  in  the  first  sentence, 
whose  technical  and  legal  signification  shows,  beyond  all  question,  that 
they  could  only  be  used  as  applicable  to  chattel  estate ;  such  as,  sub- 
jects or  citizens  shall  succeed  to  their  personal  goods,  whether  by  tes- 
tament or  ah  intestato — ^in  case  of  the  absence  of  the  representative, 
such  care  shall  be  taken  of  the  said  ^oods.  These  and  the  like  expres- 
sions appear  to  me  too  plain  to  admit  of  doubt  th^t  chattels  alone  were 
intended  to  be  embraced,  and  not  real  estate.  So  in  the  latter  sentence 
the  language  is  equally  clear  in  its  technical  sense,  as  having  reference 
to  real  and  not  to  personal  estate.  What  sense  are  we  to  attach  to  the 
sentence,  *'such  subject  shall  be  allowed  a  reasonable  time  to  sell  the 
same,  Ibienes  raices — ^landed  property,]  and  to  Withdraw  the  proceeds 
without  *  molestation,*  "  if  the  local  authorities  are  to  be  allowed  to 
exact  a  tax  ad  libitum? — for  if  a  tax  of  16  per  centum  may  be  exacted, 
so  may  that  of  any  amount  at  discretion.  Again,  what  meaning  is  to 
be  aMxed  to  the  latter  words  in  the  sentence,  '*  exempt  from  all  rights 
o( detraction  on  the  part  of  the  government  of  the  respective  States?" 
It  may  be  that  the  word  "  detraction,"  in  the  English  version 
of  the  treaty,  has  been  improperly  used,  yet  the  word  "retencion" 
is  used  in  the  Spanish  version.  I  think  it  is  quite  apparent,  taking 
the  entire  article  together,  that  it  was  the  intention  of  the  contracting 
parties  to  give  to  the  subjects  or  citizens  of  each  power  the  right  to 
settle  within  the  dominions  of  the  other,  to  acquire  real  estate,  and  at 
their  death  to  dispose  of  the  same,  and  to  grant  to  the  heir  or  devisee 
the  right  to  sell  and  carry  the  proceeds  to  his  own  country  without 
hinderance  or  molestation.  Your  excellency  seems  to  think  it  would 
have  been  absurd  to  have  rendered  personal  efiects  liable  to  a  tax,  and 
at  the  same  time  to  have  exempted  the  sale  of  real  estate  when  its  pro- 
ceeds were  to  pass  into  the  hands  of  a  foreigner.  T  answer,  however 
absurd  this  may  seem  to  be,  it  would  not  be  more  so  than  the  contra- 
dictory sense  sought  to  be  given  to  the  Spanish  and  English  versions  of 
the  article.  But  the  policy  which  has  prevailed  with  the  governments 
of  the  New  World  to  induce  foreigners  to  emigrate  and  invest  their  cap- 
ital in  the  lands  of  the  country,  may  seem  to  explain  what  might  other- 
wise appear  as  unreasonable.  Such  certainly  has  been  the  policy  of  the 
United  States,  and  such  seems  to  have  been  some  of  the  inducements  held 
out  by  the  royal  decree  of  August,  1816.  In  order  to  satisfy  your  excel- 
lency that  the  treaty  has  been  thus  understood  and  acted  on  in  the 
United  States,  I  give  you  an  extract  from  a  letter  from  the  United 
States  consul,  resident  at  Porto  Rico,  who  says  :  "Don  Antonio  Cabal- 
lero,  in  his  letter  of  September  7,  1847,  to  the  minister  of  the  United 
States  at  Madrid,  says  that  the  duty  of  retencion  (in  the  English  copy 
of  the  treaty  it  is  called  the  right  of  detraction)  is  not  in  question. 
I  insist  that  it  is  this  very  duty  of  retencion  which  is  in  question,  as 
regards  the  proceeds  of  the  sale  of  this  real  estate  of  Alexander 
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Harang ;  when  we  separate  this,  the  claim  falls  to  the  ground.*'  It  must 
have  been  so  understood  by  my  predecessor  in  presenting,  as  well  as 
by  my  government  in  urging,  the  demand.  For  if  the  treaty  is  to  re- 
ceive the  interpretation  given  it  by  the  decision  of  the  royal  council, 
then  the  claim  was  too  groundless  to  have  raised  a  question,  and  the  ten 
years'  correspondeace  about  it  has  been  labor  lost  Again,  if  the  con- 
struction contended  for  by  your  excellency  should  prevail,  there  would 
be  no  equality  in  the  pri^aleges  secured  by  the  treaty,  as  a  citizen  of 
the  United  States,  who  may  inherit  real  estate  within  her  Majesty's  do-  ' 
minions,  is  subject  to  a  high  duty  in  the  sale  and  withdrawal  of  its  pro- 
ceeds ;  whereas  a  citizen  of  Spain  is  subject  to  no  duty  for  the  disposi- 
tion of  any  real  estate  be  may  inherit  in  the  States.  I  say  this, 
as  a  female  a  few  days  since  acknowledged  before  me,  in  Madrid,  a 
deed  conveying  her  real  estate  in  Florida,  which  had  been  devised  to  her 
by  a  relative  in  that  State,  the  proceeds  of  which  she  will,  doubtless, 
receive  without  the  payment  of  any  tax  whatever, 

I  submit,  then,  as  worthy  of  the  ^ave  consideration  of  her  Majesty's 
government,  as  the  interpretation  given  to  this  article  of  the  treaty  by 
the  decision  of  the  royal  council  differs  so  widely  from  that  which  it 
has  received  in  the  United  States,  and  operates  so  greatly  to  the  preju- 
dice of  our  citizens,  the  point  should  be  settled  so  as  to  be  understood 
alike  in  both  countries  for  the  future ;  and  as  to  the  past,  common 
justice  would  seem  to  demand  that  due  satisfaction  should  be  made  to 
the  claimant. 

I  flatter  myself  her  Majesty's  government  may  be  induced  to  take  this 
just  view  of  the  question,  and  in  order  to  the  settlement  of  the  present 
claim  in  a  satisfactory  way,  as  well  as  some  others  now  pending,  it  is  ' 
my  purpose  to  submit  a  proposition  for  their  adjustment,  which  I  am 
induced  to  hope  may  receive  the  favorable  concurrence  of  your  excel- 
lency. 

I  avail  myself  of  the  occasion  to  renew  to  your  excellency  assu- 
rances of  my  distinguished  consideration. 

R.  M.  SAUNDERS- 

His  Excellency  Don  Pedro  Josb  Pidal,  &c.,  &c.,  &c. 


[Extract  from  TrambtiQn.] 

First  Departmbnt  of  Statb, 

At  the  Palace^  Stptember  17,  1849. 
•  ••••• 

The  claim  of  the  heirs  of  Mr.  Drausin  Harang,  you  are  aware,  is 
positively  denied  by  the  Treasury  Department,  and  I  am  very  sensible 
that  the  reasons  recently  alleged  by  you  have  not  changed  my  convicr 
tion  upon  this  point.  The  last  argunent  presented  in  your  note  of  the 
23d  ot  July,  is  this :  that  you  assert  the  English  version  of  the  11th 
article  of  the  treaty  of  1795  has  the  words  right  o{  detraction^  instead  of 
right  oi  detention^  which  occurs  in  the  Spanish  version.  But  in  which- 
ever mode  this  matter  be  considered,  either  in  the  English  or  the 
Spanish  version,  the  result  will  always  be,  that  in  the  first  part  of  the 
14 
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11th  article,  a  perfect  equality  is  established  with  the  natives  of  the 
country,  and  nothing  more,  as  to  the  right  of  acquiring  and  disposing  of 
property  in  their  respective  territories,  **  without  paying  other  or  greater 
diUtes  than  those  paid  in  like  cases  by  the  citizens  of  the  country J*^  Conse- 
quently, Mr.  Drausin  Harang  could  not  dispose  of  his  property  on  niore 
favorable  conditions  than  the  other  inhabitants  of  Puerto  Rico. 

The  second  part  of  the  11th  article,  in  which  the  right  of  detraction 
appears  to  be  abrogated,  refers  to  the  ancient  rights  of  advenia  and 
detraction,  whch,  at  the  time  of  negotiating  the  treaty,  began  to  be  ab- 
rogated in  Europe.  Thus  it  is  seen  that  this  abrogation  is  established 
where  property  fell  to  foreigners,  "  v^o,  in  that  capacity,  were  disquaii- 
fied  from  holding  itJ^^  This  does  not  happen  in  the  present  case,  since 
the  son  of  Mr.  Harang  could  hold  the  inheritance  oi  his  father  without 
any  legal  impediment. 

This  interpretation  of  the  second  part  of  the  11th  article  I  not  only 
consider  as  logical  and  natural,  but  I  also  regard  it  as  necessary  ;  for, 
as  it  concedes  to  foreigners  a  privilege  above  the  natives  of  the  coun- 
try, by  exempting  them  from  duties  of  detraction,  which  those  pay, 
this  part  of  the  article  would  be  in  contradiction  to  the  first,  which  es- 
tablishes a  complete  equality  upon  this  point  -between  both. 

I  flatter  myself  that  these  considerations  will  satisfy  your  enlightened 
judgment,  and  that  you  will  acknowledge  my  inability  to  give  any 
other  decision  upon  these  claims,  and  to  offer  to  you,  before  leaving 
this  country,  an  evidence  of  my  desire  to  please  you. 

I  avail  of  this  occasion  to  reiterate  to  you  assurances  of  my  distin- 
guished consideration. 

PEDRO  DE  PIDAL. 

The  Minister  Plenipotentiary 

of  the  United  States. 


Mr.  Barringer  to  Mr.  Webster. 

[No.  111.]  Legation  of  the  United  States,  Madrid, 

-       -  November  8y  1852. 

fiiEt  I  have  the  honor  to  enclose,  herewith,  a  communication  ad- 
drecsed  to  Charles  De  Selding,  esq.,  Washington  city,  agent  for  the 
heiKS  of  Louis  Alexander  Harang,  in  the  matter  of  their  claim  against 
the  Spanish  government.  The  communication  is  left  unsealed,  to  be 
reafcdrby  you,  and  then  to  be  delivered  to  Mr.  De  Selding. 

IThe  amount  claimed  is  considei^able,  and  the  principle  involved  is 
ifl^portant,  as  the  decision  in  this  case  asserts  the  right,  imder  the  11th 
article  of  the  treaty  of  1796  with  Spain,  to  demand  and  exact  from 
American  citizens  in  the  United  States,  to  whom  inheritances  in  the 
Spanish  possessions  may  have  descended,  a  large  per  centage  on  the 
fiame  as  duties,  of  export,  ("right  of  detraction,")  whether  the  said  es- 
tates so  descended  may  have  been  of  real  or  personal  property,  situated 
and  being  in  the  said  Spanish  possessions. 

The  subject  k* respectfully  submitted  to  3'our  consideration. 
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I  have  to  acknowledge  the  receipt  of  despatches  from  the  Depart- 
ment oi'  State  to  No.  63,  of  the  14th  August,  inclusive. 

I  have  the  honor  to  remain,  with  the  highest  respect,  sir,  your  obedi- 
ent servant, 

D,  M,  BARRINGER. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr*  Barringer  to  the  Secretary  of  State. 

[No.  127.]  Legation  of  the  United  States,  Madrid, 

February  23,  1853. 

Sir:  I  have  the  honor  to  communicate  the  final  decision  of  her 
Majestv's  government,  again  rejecting  the  claim  of  the  heirs  and  devi- 
sees of  L.  A.  Harang,  deceased,  referred  to  in  despatch  No,  70  of  the 
3d  ultimo,  from  the  Department  of  State,  and  to  transmit  herewith 
copies  of  all  the  correspondence  which  has  taken  place  between  her 
Majesty's  Minister  of  State  and  myself  on  the  subject. 

A  full  examination  has  induced  me  to  believe  that  this  claim  is  well 
founded  and  just,  although  so  long  subjected  to  the  embarrassing 
delays  and  difficulties  which  are  too  often  thrown  in  the  way  of  the 
recovery  of  pecuniary  demands  from  the  Spanish  government.  I  re- 
gret to  say  that,  in  my  opinion,  other  and  more  stringent  measures  will 
be  necessary  if  the  government  of  the  United  States  mean  to  enforce 
the  payment  of  this  demand.  The  future  means  of  its  final  and  satis- 
factory adjustment  are  now  submitted  to  the  government  at  Washington. 

I  have  the  honor  to  acknowledge  the  receipt  of  despatches  from  the 
department  to  No.  72,  (marked  71.)  of  the  26th  ultimo,  inclusive. 
•    I  have  the  honor  to  be,  with  the  highest  respect,  sir,  your  obedient 
servant, 

D.  M.  BARRINGER. 

To  the  honorable  Secretary  op  State. 


Legation  op  the  United  States  in  Spain, 

Madrid,  ttbruary  10,  1863. 

Sir  :  I  am  instructed  to  present  again  to  the  attention  of  her  Majes- 
ty's government  the  claim  of  the  heirs  and  devisees  of  the  late  Louis 
Alexander  Harang  against  the  government  of  Spain,  and  to  ask  that 
it  may  have  a  prompt  and  favorable  consideration  and  conclusion. 

The  case  has  been  a  long  lime  pending  between  the  two  govern- 
ments, and  the  department  of  which  your  excellency  has  charge  is  in 
possession  of  its  history.  My  immediate  predecessor  brought  if  to  the 
special  notice  of  her  Majesty's  government  in  his  notes  to  that  depart 
ment  of  the  16th  and  23d  July,  1 839,  and  the  reply  which  was  then  given 
by  the  Marquis  of  Pidal  was  deemed  insufficient  and  unsatisfactory  by 
the  government  of  the  United  Stites.     The  claim  is  for  $10,97S  IS}, 
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and  interest  on  the  same,  which  was  exacted  in  the  year  1839,  by  the  in- 
tendenteof  the  island  of  Puerto  Rico,  as  a  tax  of  fifteen  per  cent,  for  the 
removal  of  the  proceeds  of  the  sale  of  the  real  estate  owned  in  said 
island,  and  devised  by  the  said  Harang,  a  citizen  of  the  United  States, 
though  resident  for  several  years  in  the  island,  to  his  children,  all  ot 
whom  were  born  in,  and  at  the  time  were  resident  citizens  of,  the 
United  States.  Against  this  exaction  the  said  devisees  and  heirs  pro- 
tested at  the  time ;  and,  und«r  the  auspices  of  the  American  govern- 
ment, soon  afterward  presented  this  claim  for  the  repayment  of  the 
sum  thus  exacted.  The  government  of  the  United  States,  looking  at 
tlie  clear  distinction  which  is  made  in  the  treaty  of  1795  between  the 
proceeds  of  the  real  and  personal  estates  of  foreign  residents  in  the 
island,  have  always  insisted  on  the  justice  of  this  claim  in  the  long 
correspondence  wnich  ensued,  and  a  reference  to  which  will  more 
fully  acc^uaint  your  excellency  with  all  the  facta  and  circumstances 
.  of  its  origin  and  prosecution.  Wnile  it  is  clearly  admitted  that  the 
personal  goods  of  American  residents  in  the  island  are  liable  to  such 
dues  or  taxes  to  the  government  as  are  paid  by  Spanish  subjects  under 
similar  circumstances,  it  is  fully  denied  that  the  proceeds  of  real  estate 
of  American  citizens  are  subject  to  any  such  exaction  ;  but  it  is  insisted 
that  they  may  withdraw  the  same  (in  the  language  of  the  said  treaty, 
article  11th)  *^  without  molestatiou,  and  exempt  irom  all  rights  of  de- 
traction on  the  part  of  the  government  of  Spain." 

The  consideration  of  this  claim,  as  well  as  others  which  are  stiU 
pending,  has  been  postponed  to  other  matters  of  more  urgent  import- 
ance, which  have  from  time  to  time  demanded  my  attention  during  the 
period  (so  important  in  the  relation  of  our  respective  governments)  of 
my  residence  at  this  court.  I  trust  now,  however,  that  it  will  receive 
the  early  attention  of  your  excellency,  and  that  a  final  and  favorable 
conclusion  may  be  given  to  the  same. 

1  avail  myself,  &c.,  &c. 

D.  M.  BARRINGER. 

His  Excellency  Count  op  Axcoy, 

President  of  the  Council  and  Minister  of  State. 


ITnnslation.] 

First  Department  op  State, 

Palace,  February  17,  18&% 

My  Dear  Sir  :  I  have  had  the  honor  to  receive  your  excellency's 
note  of  the  10th  instant,  relative  to  a  claim  of  Mr.  Luis  Alexander 
Harang,  for  the  reimbursement,  by  the  Spanish  government,  of  a  sum 
of  money  which  was  exacted  from  him  by  the  intendant  of  Porto  Rico^ 
as  duty  tor  exporting  from  the  island  certain  property  he  possessed  in 
it  through  the  death  of  his  father. 

In  support  of  the  right,  which  your  excellency  says  is  on  the  side  of 
the  party  interested,  you  cite  the  treaty  of  1796,  reproducing  the  argu- 
ment to  show  that  said  treaty  establishes  a  difference  between  per- 
sonal property  and  real  estate,  by  which  the  latter  is  declared  exempt 
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from  the  payment  of  16  per  cent,  on  exportation.  This  argument,  as 
well  as  the  other  observations  presented  by  your  excellency's  prede- 
cessors on  taking  charge  of  the  matter,  were  duly  answered  in  the  note 
of  the  Marquis  de  Pid^,  which  you  quote  likewise,  and  to  which  I  must 
now  refer  in  everything.  There  had  been  previously  addressed  to  that 
legation  another  note,  dated  7th  of  Septemoer,  1847,  communicating  a 
decision  which  had  been  adopted  conformably  with  the  opinion  of  the 
royal  council,  disregarding  the  claim  of  Mr.  Harang,  on  the  grounds 
stated  in  the  aforesaid  note  of  September  the  7th. 

This  decision,  which  was  adopted  after  examining  minutely  all  that 
had  been  alleged  in  favor  of  the  claimant,  all  the  proper  formalities 
being  observed,  also  put  an  end  to  the  business ;  and  it  cannot  be  con- 
cealed from  one  of  your  excellency's  enlightened  mind  that  it  is  not  in 
the  power  of  her  Majesty's  government  to  set  aside  the  decision  afore- 
said, provoking  fresh  discussions  upon  the  subject  which  called  it  forth, 
much  less  to  alter  what  is  founded  upon  the  opinion  of  the  first  con- 
sultative body  of  the  State. 

Nor  are  there  any  new  arguments  or  facts  alleged  at  present  which 
could  be  a  sufficient  cause  for  resuscitating  a  question  already  settled. 
For  this  reason,  and  in  view  of  the  considerations  I  have  set  forth,  I 
flatter  myself  that  you  will  feel  convinced  that  her  Majesty's  govern- 
ment has  not  acknowledged  the  claim  of  the  American  subject,  Mr. 
Harang,  because  this  would  be  in  opposition  to  the  rules  of  justice  and 
the  actual  state  of  the  matter. 

I  avail  myself  of  this  occasion  to  renew  to  you  the  assurances  of 
my  most  distinguished  consideration. 
T.  K.  Y.  H. 

Your  obedient  servant, 

THE  COUNT  DE  ALCOY. 

To  the  MiNisTEA  Plenipotentiary 

of  the  United  States. 


Legation  op  the  United  States  in  Spain, 

Madrid^  February  20,  1S53. 

Sir  :  I  have  had  the  honor  to  receive  your  excellency's  note  of  the 
16lh  instant,  on  the  subject  of  the  claim  of  the  heirs  and  devisees  of 
Luis  Alexander  Harang,  deceased.  The  great  length  of  time  during 
which  this  claim  has  been  pending,  and  the  full  examination  which  it 
has  repeatedly  received,  as  well  as  the  declaration  of  your  excellency 
that  the  decision  heretofore  made  against  it  by  her  Maiesty's  govern- 
ment is  reaffirmed,  and  now  to  be  regarded  as  final  and  conclusive  on 
their  part,  restrain  me  from  observations  which  the  merits  of  the  de- 
mand might  otherwise  render  necessary  and  proper. 

Yom*  excellency  cannot,  however,  fail  to  perceive  that  there  is  a 
direct  collision  in  the  construction  respectively  given  to  the  11th  article 
of  the  treaty  of  1795  by  the  government  of  her  Majesty  and  that  of  the 
United  States.  Under  these  different  constructions  Spanish  subjects 
owning  real  estate  in  the  latter  country  are  enjoying  advantages  which 
are  denied  to  citizens  of  the  United  States  in  the  dominions  of  her 
Catholic  Majesty.     This  is  manifest  injustice.    It  seems  to  the  under- 
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signed  that  the  distinction  expressly  made  both  in  the  Spanish  and 
English  text  of  the  11th  article  of  that  treaty  between  personal  gocids 
and  real  estate,  "bienes  personales  y  bienes  raices,"  (a  distinction  be- 
tween which  is  recognised  in  the  legal  code  of  every  civilized  nation,) 
is  too  clear  to  admit  of  a  doubt,  and  especially  when  these  two  classes 
of  properly  are  contradistinguished,  the  one  from  the  other,  in  the  two 
paragraphs  of  that  article,  whose  framers  could  not  have  employed 
plainer  language  to  express  their  meaning.  While  the  citizens  and 
subjects  of  each  party  shall  have  power  to  dispose  of  their  perianal 
goods  within  the  jurisdicrion  of  each  other,  and  may  take  possession 
of  the  same,  paying  such  dues  only  as  the  inhabitants  of  the  country 
wherein  the  said  goods  are  shall  he  subject  to  pay  in  like  cases,  it  is 
expressly  declared  that  when,  on  the  death  of  any  pers(»i  holding  real 
estate  within  the  territories  of  the  one  party,  such  real  estate  would, 
by  the  laws  of  the  land,  descend  on  a  citizen  or  subject  of  the  other, 
were  he  not- disqualified  by  being  an  alien,  such  subjects  shall  be 
allowed  a  reasonable  lime  to  sell  the  same,  and  to  withdraw  the  pro- 
ceeds without  molestation,  exempt  from  all  rights  of  detraction  (derecbos 
de  retencion)  on  the  part  of  the  government  of  the  respective  States. 
This  latter  provision  of  the  article  embraces  the  very  case  now  in 
question.  It  is  unnecessary  to  say  to  your  excellency  that  if  this  be 
ttie  true  construction  of  the  treaty,  it  is  not  in  the  power  of  her  Majesty's 
government  by  any  royal  order  or  cedula  whatsoever,  or  by  any  deci- 
sion of  the  royal  council,  to  change  its  effect  without  the  consent  of 
the  United  States.  The  final  decision  now  made  by  her  Majesty's 
government  will  be  communicated  immediately  to  that  of  the  United 
States  for  their  further  advice  and  action  in  the  premises* 

I  avail  myself,  &c.,  &c., 

D.  M.  BARRINGER. 
His  Excellency  the  Count  op  Alcoy, 

President  of  Council  and  Minister  of  State. 


Mr.  Bartinger  to  Secretary  of  State. 
[Extract.] 
[No.  129.]  LSOATION  OF  THB  UxiTED  StATBS,  MaDRID, 

March  8,  1853- 

Sir  :  I  have  the  honor  to  transmit  herewith  copies  of  an  additional 
note  from  his  excellency  the  Spanish  Minister  of  StiUe,  of  the  [25th1 
ultimo,  and  of  my  reply  to  the  same,  under  date  of  the  [4th]  instant, 
on  the  subject  of  the  long  pending  claim  of  the  heirs  of  Louis  Alexaader 
Harang,  deceased. 

This  claim  originated  in  the  year  1839.  Michael  D.  Harang,  for 
himself,  and  as  attorney  and  agent  for  his  brothers  and  sisters,  having 
made  his  protest  before  the  American  consul  at  Ponce,  in  the  island  of 
Puerto  Rico,  on  the  second  of  March  of  that  year,  against  the  unlawfiil 
exaction  of  fifteen  per  cent,  on  the  proceeds  of  the  sale  of  the  real  estate 
of  his  father,  the  said  L.  A.  Harang,  by  order  of  the  intendente  of  that 
island,  amounting  to  the  sum  thus  taken  of  $10,978, 1  real  and  16 
maravedices. 
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After  pending  for  some  time  in  the  tribunals  of  that  island,  to  which 
Mr.  Harang  was  directed  for  redress,  the  claim  was  presented  to  the 
government  at  Madrid,  by  a  note  from  this  legation,  on  the  27th  of 
April,  1841.  Since  that  time  it  has  been  the  subject  of  much  corres- 
pondence on  the  part  of  this  legation,  and  of  great  and  vexatious  delays 
on  the  part  of  her  Majesty^s  government — deisms  frequently  and 
strongly  complained  of  by  my  predecessor  in  office.  In  the  year  1847, 
after  taking  the  opinion  of  the  royal  council,  the  claim  was  rejected, 
and  upon  an  apphcation  for  reconsideration,  was  again  rejected  in  the 
year  1849,  ana  then  referred  by  my  immediate  predecessor  to  the  gov- 
ernment at  Washington  for  new  mstructions.  Under  these  renewed 
instructions,  received  only  during  the  present  year,  I  deemed  it  my 
duty  to  present  the  subject  at  once  to  her  Majesty's  government,  and, 
under  all  the  circumstances  of  the  case,  to  urge  its  immediate  and 
favorable  decision.  In  my  despatch,  No.  127,  of  the  28th  ultimo,  I  had 
the  honor  to  communicate  the  correspondence  then  had  by  me  with  the 
Spanish  government  on  this  subject.  It  will  be  seen  from  that  now 
transmitted,  that  the  grounds  of  opposition  to  this  claim,  if  not  changed 
in  fact,  are  added  to  by  new  arguments,  involving  most  important  prin- 
ciples in  the  construction  of  the  treaty  of  1796. 

While  the  claim  was  originally  resisted  on  the  ground  that  the  father 
and  testator  was  a  naturalized  subject  of  Spain,  (a  circumstance  which 
was  not  true,  but  which,  if  true,  would  not  make  the  shghtest  difference, 
in  my  opinion;^  then,  that  in  accepting  the  benefits  of  the  royal  cedula 
of  1815,  he  suDJected  himself  to  its  consequences,  one  of  which  was 
the  liability  of  this  duty  of  "extraction"  or  export,  on  withdrawing 
the  estate  from  the  island ;  then,  that  there  was  no  distinction  between 
personal  and  real  estate  in  the  eleventh  article  of  the  treaty  of  1795; 
then,  that  the  tax  exacted  was  not  of  the  class  relerred  to  in  that  article; 
then,  that  the  case  was  finally  terminated  by  the  decision  of  the  royal 
council,  with  which  her  Majesty's  government  could  not  interfere ;  and 
by  other  similar  objections,  all  of  which  have  been  successively,  and, 
as  I  think,  successfully  answered;  the  Spanish  government  have  now 
assumed  the  high  ground  that  the  stipulations  of  the  treaty  were  never 
applicable  in  any  manner  or  sense  to  the  colonies  of  Spain ;  and  that, 
even  if  they  were,  the  case  in  question  is  not  within  the  provision  made 
in  the  last  clause  of  the  eleventh  article  of  that  treaty ;  for  the  heirs  of 
Harang,  the  father,  were  not  "disqualified,"  ('*inhabiles,")  as  aliens, 
from  possessing  the  real  estate  which  was  sold,  and  on  the  proceeds  of 
which  the  tax  was  levied.  How  I  have  attempted  to  reply  to  these 
new  arguments,  the  last  of  which,  I  freely  admit,  is  the  most  plausible 
yet  presented,  will  be  seen  by  the  correspondence  now  communicated 
to  the  department. 

I  am  also  fre^  to  say  that  I  anticipate  no  &vorable  conclusion  to  this 
and  other  American  claims  now  pending,  unless  other  measures  are 
adopted  than  those  of  mere  official  correspondence. 

•  ••••••• 

I  have  the  honor  to  remain,  sir,  &c., 

D.  M.  BARRINGEIL 
Hon.  Sbcebtjuiy  of  Statb. 


i 
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Legation  of  the  United  States,  Madrid, 

March  4,  1853. 

Sir  :  I  have  had  the  honor  to  receive  your  excellency's  note  of  the  25th 
ultimo,  in  reference  to  the  claim  of  the  heirs  and  devisees  of  Alexander 
Harang,  deceased,  and  will  at  the  earliest  period  transmit  a  copy  of 
the  same  to  the  government  at  Washington,  to  which  the  case  has  been 
referred  for  further  advice  and  action.  I  cannot  forbear,  however,  to 
remark  briefly  on  the  new  arguments  which  have  been  adduced  by' 
your  excellency  in  support  of  tne  decision  taken  by  her  Majesty's  gov- 
ernment on  this  subject. 

In  the  first  place,  it  is  now  insisted  that  the  provisions  of  the  treaty 
of  1795  do  not  extend  to  the  colonies  of  her  Majesty's  government,  but 
are  confined  in  their  operation  to  the  peninsula ;  and  that,  inasmuch, 
as  there  never  has  been  any  prohibition  against  foreigners  holding  real 
estate  in  the  peninsula,  the  last  clause  of  the  eleventh  article  can  only 
be  considered  as  applicable  to  cases  arising  in  the  United  States,  where 
such  prohibition  does  exist. 

To  this  it  is  sufficient  to  answer,  that  there  is  no  exception  of  the 
colonies  of  Spain  in  the  terms  of  the  treaty;  on  the  contrary,  its  lan- 

Siage  is  as  comprehensive  as  possible,  embracing  within  its  operation 
e ''dominions,"  "territories,"  "jurisdictions,"  "citizens  and  subjects," 
of  both  the  high  contracting  parties,  "  without  exception  of  persons  or 
places.^^ 

The  territory  of  Louisiana  itself,  to  which  reference  is  made  in  the 
treaty,  was  then  a  colony  of  Spain.  That  its  stipulations  extended  to 
the  Spanish  colonial  possessions  has  never  been  denied,  as  far  as  I  am 
aware,  by  either  power,  fi'om  its  date  in  1795,  to  the  present  time. 
Such  has  been  the  understanding  ever  since.  Commerce  has  been 
conducted;  claims  presented  and  adjusted;  judicial  proceedings,  both 
criminal  and  civil,  instituted  and  terminated,  not  only  without  objec- 
tion on  this  account,  but  for  the  very  reason  that  such  subjects,  although 
arising  in  the  colonies  of  Spain,  are  embraced  by  the  treaty.  Indeed 
the  provisions  of  this  treaty  furnish  the  chief  guarantee  lor  the  security 
of  the  rights  of  person  and  property  in  every  part  and  jurisdiction  of  the 
two  nations.  What  would  be  the  condition  of  American  citizens  in  the 
island  of  Cuba  or  Puerto  Rico,  without  the  stipulations  of  the  seventh, 
twentieth,  and  other  articles  of  that  treaty?  It  is  too  late  to  say  that  it 
does  not  extend  to  the  colonies  of  her  Catholic  Majesty,  and  against  the 
conclusion  of  your  excellency  I  do  most  earnestly  protest,  as  contra- 
dicted by  the  words  of  the  treaty  itself,  bjr  the  general  understanding 
and  practice  under  it  ever  since,  and  as  jeoparding  the  highest  and 
most  important  interests  of  American  citizens,  having  commercial  or 
other  transactions  with  these  colonies. 

As  to  the  construction  of  the  particular  clause  in  question,  its  very 
language  manifestly  shows  that  it  was  not  intended  to  be  confined  in 
its  operation  to  cases  arising  m  the  United  States  only.  The  expressions 
used  are  reciprocal  and  mutual,  referring  to  the  "  citizens  and  subjects" 
of  either  government,  and  declaring  that,  in  the  case  provided  for,  the 
proceeds  of  the  property  sold  may  be  withdrawn  by  the  heir  without 
molestation,  and  exempt  from  all  rights  of"  detraction"  on  the  part  of 
the  governments  of  the  ^^ respective  StcUes^^^  ("sin  obstaculo  exerto  de 
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todo  derecho  de  retencion  de  parte  del  gobiemo  de  los  estados  respec- 
tivos.")  If,  then,  this  proviaion  could  not  extend,  as  your  excellency 
says,  to  the  peninsula,  because  no  such  prohibition  to  hold  real  estate 
by  a  forei^er  ever  existed  here,  it  must  necessarily  embrace  the  other 
and  colonial  territories  of  her  Catholic  Majesty,  for  certainly  the  terri- 
tories of  both  States  respectively  are  referred  to  and  embraced  in  this 
clause  of  the  treaty.  But  I  contend,  and  respectfully  submit  to  your 
excellency,  that  this  provision  of  the  treaty  extends  to  all  the  pos- 
sessions of  her  Catholic  Majesty,  peninsula  and  colonial;  for  although 
a  prohibition  to  hold  real  estate,  (bienes  raices,)  on  the  part  of  a  for- 
eigner, has  not  yet  existed  in  the  peninsula,  it  does  not  follow  that  such 
Erohibition  may  not  hereafter  be  created  by  law,  to  take  effect  not  only 
ere,  but  in  the  colonies  of  Spain.  In  fact,  we  find  that  in  the  year 
1815  it  was  deemed  wise  and  necessary  to  provide  by  royal  cedula  of 
that  year  for  the  possession  and  occupation  of  real  estate  by  foreigners 
as  colonists,  in  the  island  of  Puerto  Rico. 

And  this  brings  me  to  the  other  principal  argument  of  your  excel- 
lency, to  wit:  Tnat,  admitting  the  stipulations  of  the  treaty  to  extend 
to  the  colonies  of  Spain,  this  claim  is  not  well  founded,  because  not 
within  the  case  provided  for  by  the  last  clause  of  the  11th  article  of  the 
treaty,  for  Mr.  Harang  was  compelled  to  pay  the  duties  of  the  products 
of  the  sale,  not  because  the  heirs  of  his  father  could  not,  but  because 
they  tpould  not,  possess  the  estate  thus  sold.  In  answer  to  this  objec-^ 
tion,  I  ask,  how  could  the  heirs  have  taken  possession  of  this  property, 
except  under  the  royal  cedula  of  1816,  whicti  cannot  contradict  or  vary 
the  terms  of  the  treaty,  and  which  could  only  apply  to  colonists  from 
Spain  or  other  countries,  except  the  United  States,  for  whose  citizens, 
to  whom  the  real  estate  might  descend  in  case  of  the  death  of  the  first 
owner,  provision  was  already  made  by  the  treaty  ?  But  this  circum^ 
stance  does  not  alter  or  weaken  the  argument,  that  when  the  case  pro- 
vided for  by  the  treaty  arises,  whether  under  or  independent  of  this 
royal  order  or  any  other  law,  the  foreign  heir  is  entitled  to  all  the  bene- 
fits of  such  provision,  free  from  all  condition,  **  obstacle^^^  burthen,  or 
rax,  not  therein  stipulated.  Spain  could  not  make  a  law  to  impair  or 
vary  the  (ull  effect  of  the  treaty  in  any  respect,  without  the  consent  of 
the  United  States,  so  far  as  concerns  the  rights  and  privileges  of  the 
citizens  of  the  latter  under  the  same.  In  the  case  provided  for  by  the  • 
11th  article,  the  person  who  would  be  the  heir  of  the  citizen  or  subject 
of  either  country,  native  or  naturalized,  holding  real  estate  in  the  same, 
were  he  not  disqualified  by  being  an  alien  from  possessing  the  same, 
shall  be  allowed  a  reasonable  time  to  sell  and  collect  the  proceeds  of 
the  property,  and  to  withdraw  the  same  to  his  own  country,  without 
binderance,  or  tax,  or  condition  of  any  kind  inconsistent  with  his  resi- 
dence or  other  privilege  in  his  own  nation.  It  is  sutficient  to  bring 
such  person  within  the  provision  of  this  article,  that  by  the  laws  of  the 
land  such  real  estate  would  descend  on  him  were  he  not  an  alien,  (estos 
raices  llegasen  §,  pasar  este  por  su  calidad  de  estrangero  fuese  inhabil 
para  poscerlos.)  Notwithstanding  the  apparent  difference  in  the 
Spanish  and  English  text  of  the  treaty,  this  I  take  to  be  the  substantial 
purport  and  meaning  of  the  article.  No  change  of  residence  is  required 
on  the  part  of  the  heir;  no  new  ccxiditions  are  allowed,  other  than  such 
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as  are  in  conformity  with  the  treaty  itsel£  What  is  the  case  under  the 
royal  cedula  of  1815  ?  This  royai  order  was  intended  to  aid  the  colo- 
nization of  the  Spanish  possessions  beyond  sea — to  people  with  whites 
the  islands  of  Cuba,  Porto  Rico,  and  St.  Domingo*  The  privileges 
granted  were  personal  to  the  colonists,  who  were  required  to  be 
residents  and  established  in  the  islands,  and  could  not  leave  it,  after  a 
residence  of  five  years,  to  live  in  their  former  country.  These  colonists 
eould,  it  is  true,  leave  their  property,  if  they  died  in  the  island  without 
forced  heirs,  to  their  relations  or  friends,  wherever  they  might  reside ; 
and  their  successors  might  enjoy  the  privileges  concedea  to  their  testa- 
tors, or  the  original  colonists,  if  they  would  eHablUh  themselves  in  the 
island.  But  if  they  preferred  to  withdraw  the  inheritance,  and  did  so 
after  the  testator  had  been  established  five  years  within  the  island,  they 
must  pay  the  15  per  cent  as  improperly  exacted  from  Mr.  Harang.  It 
is  manifest  that  this  is  not  the  case  provided  for  by  the  treaty,  which 
simply  required  that  the  claimant  should  be  the  person  to  whom  the 
inheritance  would  descend  were  he  not  an  alien,  and  which  exacted  no 
change  of  residence  fi^om  his  own  country  to  be  entitled  to  its  benefits. 
Whatsoever  provisions  existed  in  this,  or  any  other  royal  cedula,  con- 
trary to  those  of  the  treaty  of  1795,  were  void  and  of  no  effect,  with  re» 
spect  to  the  rights  of  the  citizens  of  the  United  States,  without  the  ccm- 
sent  and  concurrence  of  the  latter ;  and  it  is  not  in  the  power  of  her 
Majesty's  government  to  transfer  a  claim  properly  arising  under  the 
treaty,  to  other  and  different  and  contradictory  provisions  of  the  royal 
cedula  of  1815,  which  was  made  and  declared  for  another  and  wholly 
separate  purpose.  For  these  and  other  reasons  contained  in  the  pre- 
vious correspondence  of  this  legation  with  her  Majesty's  government 
on  this  subject,  I  cannot  concur  in  the  conclusion  to  which  your  excel- 
lency has  arrived  against  the  validity  of  this  claim. 

I  avail  myself  of  this  occasion,  &c.,  &c,  &c., 

D.  M.  BARRINGER. 

His  Excellency  the  Count  of  Alcoy, 

President  of  the  Council  and'  Mimster  of  State. 


Mr.  Barringer  to  the  Secretary  of  State. 

[No.  133.]  Legation  of  the  United  States,  Madrid, 

March  26,  1853. 

Sir  :  I  have  the  honor  to  transmit  herewith  copies  of  a  note  from  her 
Majesty's  Minister  of  State  of  the  16th  instant,  and  of  my  reply  to  the 
same,  under  date  of  the  19th  instant,  and  of  the  final  note  of  tlie  former, 
dated  24th  instant,  on  the  subject  of  the  claim  of  the  heirs  and  devisees 
of  L.  A.  Harang,  deceased,  referred  to  in  my  despatches.  No.  127,  of 
S3d  ultimo,  and  No.  129,  of  the  8th  instant,  to  the  Department  of  State. 

As  it  is  now  useless  to  attempt  here  to  reverse  the  decision  of  her 
Majesty's  government  in  this  case,  it  is  referred  to  the  government  of 
the  United  States  for  their  further  action  in  the  premises,  if  dewned 
necessary  or  proper. 
.    This  claim  has  now  asQumed  a  high  degree  of  importance,  not  so 
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much  from  its  pecuniary  amount^  though  this  is  not  inconsiderable,  as 
from  the  magnitude  of  the  principles  involved,  and  especially  from  the 
position  recently  but  solemnly  taken  by  her  Majesty's  government,  that 
the  treaty  of  27th  October^  1795,  it  not^  and  never  wcls^  applicable  to  the 
Spanish  colonie$ — a  position  which,  with  all  its  serious  consequences,  is 
respectfully  submitted  to  the  prompt  and  grave  consideration  of  the 
government  of  the  United  States, 

I  have  the  honor  to  be,  with  the  highest  respect,  sir,  your  obedient 
servant, 

D.  M.  BARRINGER. 

The  Hon.  Sbcbbtast  of  Statb. 


The  Count  of  Alcoy  to  Mr.  Barringer. 

[TnuMlatioo.] 

First  Depaetment  of  State, 

Palace,  March  16,  1853. 

Sm:  I  have  had  the  honor  to  receive  the  note  of  your  excellency, 
dated  the  4th  instant,  in  reply  to  mine  of  the  25th  ultimo,  relative  to 
the  claim  of  the  heirs  of  the  American  citizen,  Mr.  Harang. 

Although  in  the  actual  state  of  this  affair  a  prolonged  discussion 
seems  to  be  unnecessary,  nevertheless,  certain  pnnciples  having  been 
affirmed  by  your  excellency  in  the  course  of  your  remarks,  which  I  do 
not  consider  that  the  government  of  her  Majesty  can  admit,  it  is  indis- 
pensable for  me  to  enter  again  into  the  discussion,  proposing,  in  so 
doing,  to  follow  the  same  order  in  which  your  excellency  is  pleaded  to 
fn-esent  your  arguments. 

In  the  first  place,  your  excellency,  maintaining  that  the  stipulations 
of  the  treaty  of  1795  comprehended  the  Spanish  colonies,  in  support 
of  this  opinion,  Umits  yourself  to  citing  the  words  of  the  treaty,  ac- 
cording to  which  the  exception  affirmed  m  my  note  does  not  appear. 

In  order  that  your  excellency  should  allow  the  erroneousness  of  this 
opinion,  it  will  be  sufficient  to  observe,  that  when  the  treaty  under  con- 
suleration  was  made,  every  kind  of  intercourse  between  our  colonies 
and  foreign  subjects  was  absolutely  prohibited  by  the  laws  of  the  Indies; 
and  this  so  express  prohibition,  which  by  no  stipulation  of  the  treaty 
was  declared  revoked,  made  unnecessary  all  explanation  upon  the  fact 
that  the  said  treaty  was  only  applicable  to  the  territory  of  the  peninsula; 
in  proof  of  which  it  was  sufficient  to  consider,  that  in  order  that  its  pro- 
visions might  extend  to  the  territory  of  Louisiana,  then  a  Spanish  colony, 
it  was  necessary  that  a  declaration  to  that  effect  should  intervene,  oth- 
erwise that  colony  would  have  remained  comprehended  in  the  general 
exception  which  then  existed  with  respect  to  all. 

As  to  the  surprise  which  it  seems  was  caused  to  your  excellency  by 
the  principle  affirmed  in  my  former  note,  that  the  treaties  cannot  refer 
to  those  dominions,  your  excellency  will  permit  me  to  say,  that  I  do  not 
comprehend  that  surprise,  seeing  that  your  excellency  might  have  ob- 
served the  difference  between  the  usages  estabUshed  for  the  peninsula 
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and  those  which  are  in  force  beyond  sea,  as  well  in  the  manner  in  which' 
foreign  consuls  exercise  their  functions,  as  with  respect  to  shipwrecks, 
intestate  successions  by  the  subjects  of  other  countries,  and  other  mat- 
ters comprehended  in  the  general  administration  in  those  points  in 
which  the  stipulations  of  the  treaties  exercise  their  influence.  Such  a 
difference  demonstrates  that  the  colonies  are  not  within  the  common 
law ;  and  this  being  so,  it  could. hardly  be  said  that  the  stipulations  of 
the  treaties  are  alike  applicable  in  all  the  territory  of  the  Spanish  do- 
minions* 

Upon  this  same  point  your  excellency  solemnly  protests,  adding  that 
it  is  already  too  late  for  the  government  of  her  majesty  to  make  the  de- 
claration that  the  treaties  are  not  extensive  to  the  colonies.  Your  excel- 
lency will  permit  me  to  express  my  judgment  that  the  protest,  rather 
than  the  declaration,  may  be  regarded  as  inconsiderate  (or  extempora- 
neous,) this  being  sufficiently  proved  by  the  declaration  of  the  govern- 
ment of  Washington  itself,  stated  in  a  recent  note  addressed  by  Mn 
Everett  to  Sefior  Calderon,  dated  the  5th  of  February  last. 

Says  the  Minister  of  Foreign  AflTairs  of  the  Confederation :  **  The 
treaty  of  1795,  if  applicable  to  the  colonies  of  Spain,  which  is  not  ad- 
mitted by  the  government  of  her  Catholic  Majesty." 

Such  language  shows  clearly  that  to  the  government  at  Washington 
the  declaration  against  which  your  excellency  protests  was  not  new, 
seeing  that  upon  mis  is  based  its  proposition  for  a  reform  of  the  treaty 
of  1795. 

Limiting  myself  now  to  the  particular  clause  ol  article  11th  of  this 
treaty,  upon  which  it  is  pretended  to  found  the  right  of  Mr.  Harang, 
I  cannot  do  less  than  insist  upon  what  I  had  the  honor  to  expose  to 
your  excellency,  that  said  clause  cannot  refer  in  any  way  to  the  colonial 
dominions  of  her  Majesty.  That  clause  was  necessarily  made  recipro- 
cal, and  justly  so,  in  prevision  of  the  case  that  the  alien  should  be 
prohibited  from  holding  real  estate  in  the  peninsula ;  but  never  could  it 
comprehend  the  colonies,  because  these  were  closed,  as  I  have  said,  to 
all  foreign  intercourse  at  the  time  the  treaty  was  made. 

Although  subsequently  the  royal  letters  patent  of  1815  changed  the 
condition  of  that  part  of  the  Spanish  territory,  it  was  not,  on  that  ac- 
count, comprehended  in  the  stipulations  of  the  treaty;  and  althoueh 
these  stipulations  may  have  been  applicable  there,  in  so  far  as  they  refer 
to  the  general  obligations  which  serve  as  a  basis  to  the  relations  of 
friendship,  they  have  not  been  applicable,  nor  can  they  be,  in  so  far  as 
they  connict  with  the  provisions  of  the  said  royal  letters  patent.  These 
letters,  published  by  the  Spanish  government,  in  the  use  and  free  exer- 
cise of  Its  power  to  administer  the  affairs  of  the  colonies  according  as  it 
might  deem  best,  did  not  provoke  any  protest  on  the  part  of  any  nation, 
nor  from  the  United  Stales — ^an  evident  proof  that  all  recognised,  as 
could  not  be  otherwise^  the  independence  of  Spain  to  legislate  in  her 
colonies  without  attention  or  subjection  to  anterior  treaties. 

In  support  of  what  I  have  just  said  another  consideration  offers  itself, 
which  comes  in  to  destroy  the  reflections  contained  in  the  last  part  of 
the  note  of  your  excellency,  in  which  it  is  pretended  that  although  the 
Spanish  occupants  of  land,  or  those  of  other  countries,  might  be  sub- 
jected to  the  payment  of  the  duties  on  the  exportation  of  an  mheritance, 
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the  Anglo-Americans,  citizens  of  the  Union,  ought  to  be  exempt  from 
such  duties. 

In  order  to  give  to  the  clause  of  the  treaty  referred  to  the  interpre- 
tation which  your  excellency  indicates,  it  will  be  necessary  to  place  the 
citizens  of  the  United  States  in  a  better  condition  even  than  the  Spanish 
subjects ;  and  such  a  situation,  contrary  to  the  rules  of  equity  and  to  the 
exactions  of  self  respect,  would  have  no  better  foundation  than  a  stipula- 
tion inapplicable  to  the  colonies,  and  which  even  if  it  were  applicable 
would  dot  comprehend  cases  of  the  kind  of  this  of  Mr.  Harang, 
because  the  treaty  makes  no  reference  to  property  acquired  under  the 
condition  of  colonist-settlers  on  the  land.  With  respect  to  such  property, 
as  advantages  were  enjoyed  for  its  acquisition  not  in  general  conceded, 
compensations  were  fdso  imposed,  which  depend  in  a  certain  degree 
upon  the  will  of  the  alien ;  since,  whilst  he  has  the  power  to  hold  the 
property,  onl^  in  the  case  of  withdrawing  its  proceeds  by  a  spontaneous 
act  is  he  obliged  to  pay  the  compensation  for  the  benefits  received. 

If  the  Spanish  government  could  have  believed  that  the  Anglo-Amer- 
icans were  not  subject  to  the  payment  of  the  duty  on  exportation,  it 
would  have  from  the  first  moment  excluded  them  from  the  privileges 
conceded  by  the  royal  letters  patent  of  1815,  because  it  would  have 
been  highly  unjust,  not  to  say  absurd,  that  the  benefits  should  be  ex- 
tended to  them,  and  not  at  the  same  time  the  burdens. 

I  will  conclude  by  manifesting  to  your  excellency  that  I  have  not  been 
able  to  see  without  regret  the  turn  which  has  been  given  to  this  affair, 
already  determined,  and  which  was  believed  to  be  abandoned  for  many 
years,  and  that  a  discussion  already  exhausted  is  still  persisted  in,  since 
It  may  perhaps  reveal  a  disposition  little  friendly,  and  little  in  harmony 
with  that  moderation  and  forbearance  which  the  government  of  her 
Majesty  employs  when  it  addresses  itself  to  that  of  the  United  States, 
on  subjects  of  greater  importance,  and  infinitely  more  clear  in  their  jus- 
tice, than  that  which  is  the  object  of  this  correspondence. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  pssur- 
ance  of  my  most  distinguished  consideration,  &c.,  &c.,  &c. 

THE  COUNT  OF  ALCOY. 

To  the  MiNiSTBR  Plbnipotsntiart, 

of  the  United  States. 


Mr.  Barringer  to  Count  Alcoy. 

Legation  of  the  United  States,  Madrid, 

March  19,  1853. 

Sir  :  I  have  had  the  honor  to  receive  your  excellency's  note  of  the 
16th  instant,  in  reply  to  mine  of  the  4th  of  same  month,  on  the  subject 
of  the  claim  of  the  heirs  of  L.  A.  Harang,  deceased.  It  is  not  my  pur- 
pose, in  this  communication,  to  renew  the  discussion  on  the  merits  oi  the 
claim  itself,  both  because,  in  the  argument  of  your  excellency,  I  find 
nothing  new  on  a  subject  already  exhausted,  and  more  especially  be- 
cause I  do  not  deem  it  either  becoming  or  useful  to  enlarge  on  a  ques- 
tion which  your  excellency  has  been  pleased  to  repeat  to  me  is  now 
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finally  determined  ("ya  resuelto^^)  by  her  Majesty's  government.  Your 
excellency  will  pardon  me  for  saying,  however,  that  it  is  a  great  mis- 
take on  the  part  of  your  excellency  to  suppose  that  this  claim  has  ever 
been  *'  abandoned  "  at  any  time  by  the  government  of  the  United  States, 
much  less  for  "  many  years."  On  the  contrary,  it  will  be  seen  frona 
one  of  the  last  notes  addressed  by  my  predecessor  to  the  department  in 
the  worthy  charge  of  your  excellency,  that  it  was  still  to  be  prosecuted. 
Neither  can  any  inference  of  abandonment  be  drawn  from  the  length  of 
time  it  has  been' pending;  for  such  an  argument  would  be  fatal  to  most 
of  the  claims  of  American  citizens  presented  and  now  urged  upon  her 
Majesty's  government  for  final  adjudication  and  satisfaction.  If  this 
claim  has  been  a  long  time  undecided,  a  reference  to  the  correspondence 
will  show  that  it  has  not  been  for  the  want  of  urgency  on  the  part  of 
this  legation  or  the  government  of  the  United  States ;  though  I  am 
happy  to  be  able  to  do  your  excellency  the  justice  to  say,  that,  since  it 
has  oeen  brought  to  the  attention  of  your  excellency,  it  has  received  the 
most  prompt  consideration,  as  well  as  other  matters  which  it  has  been 
my  duty  to  bring  to  the  notice  of  her  Majesty's  government  during  the 
period  of  your  excellency's  administration.  As  to  the  course  (^^giro  "^ 
which  this  discussion  has  taken,  I  must  be  allowed  to  say,  that,  while 
I  am  conscious  of  nothing  inconsistent  with  the  most  firienoly  sentiments 
towards  her  Majesty's  government,  and  least  of  all  towards  your  excel- 
lency, and  of  nothing  inconapatible  with  the  calm  and  impassioned  style 
of  diplomatic  correspondence,  I  must  nevertheless  always  reserve  to 
myself  the  right  of  judging  what  is  due  in  such  correspondence,  not  only 
to  myself  and  the  much  more  important  interests  of  my  countrymen, 
but  also  to  a  proper  respect  for  my  own  as  well  as  the  government 
which  it  is  my  duty  to  address  under  a  just  sense  of  all  these  responsi* 
bilities. 

As  to  the  great  principle  now  for  the  first  time  invoked  in  bar  to  this 
claim,  and  compared  with  which  the  claim  itself,  though  important  to 
the  petitioners,  is  as  nothing,  viz  :  t/uU  the  treaty  of  1795  was  never  ap- 
plicable  to  the  Spanish  colomesy  I  cannot  do  less  than  repeat  my  snr^ 
prise  at  a  proposition,  which  a  review  of  all  the  diplomatic  intercourse 
between  Spain  and  the  United  States  will  disclose,  is  of  the  most  recent 
origin;  which  is  contrary  to  what  has  ever  been  the  understanding  ot 
the  latter;  and  which,  in  the  opinion  of  the  undersigned,  is  not  sus- 
tained by  any  examination  of  the  provisions  of  the  treaty  itself,  nor  by 
its  contemporaneous  or  subsequent  history  or  construction.  It  is  not 
my  intention  to  be  led  into  a  general,  though  incidental,  discussion  of 
so  grave  a  question  on  this  much  less  important  claim ;  still,  I  cannot  for- 
bear to  remark,  that  if  this  objection  be  well  founded,  it  is  at  once  clearly 
a  full  and  ready  answer  to  a  demand  which  is  solely  and  originally 
founded  on  the  eleventh  article  of  that  very  treaty.  Yet  in  all  the  pre- 
vious discussion,  and  among  the  many  and  various  arguments  which 
have  been  urged  against  the  validity  of  this  claim  since  the  year  1839, 
both  in  the  island  of  Porto  Rico,  where  it  was  examined  by  the  judicial 
tribunals,  and  at  this  court,  where  it  has  been  the  subject  of  so  much 
correspondence,  this  objection,  so  obvious  to  your  excellency,  and 
which  must  have  been  so  to  others,  if  true,  has  never  been  once  sug- 
gested till  urged  in  the  note  of  your  excellency  of  the  25th  ukimo. 
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In  the  full  examination  given  to  the  case  by  the  Marquis  ot  Pidal,  so 
generally  known  for  his  acuteness  as  a  jurist  and  his  ability  as  a  states- 
man, this  plain  objection  escaped  his  astute  and  profound  research,  and 
his  arguments  were  based  on  the  proposition,  tnat  while  the  eleventh 
article  of  the  treaty  was  indeed  (as  well  as  others)  applicable  to  the  colo- 
nies, the  claim  of  the  heirs  of  Harang  did  not  come  within  its  provisions. 
It  would  bediflScultto  find  a  single  admission  on  the  part  of  the  United 
States  that  the  principle  now  contended  for  is  correct ;  and  equally  diffi- 
cult, I  think,  to  meet  with  a  similar  declaration  on  the  part  of  her 
Majesty's  government,  until  within  a  very  recent  period.  On  the  con- 
trary, the  correspondence  between  the  two  governments  is  full  ot 
admissions  that  the  treaty  is  applicable  to  the  Spanish  colonies  as  well 
as  the  peninsula.  It  is  not  necessary  to  refer  to  these  more  specifically 
at  this  time.  Such  has  hitherto  been  the  understanding  of  both  parties 
to  the  treaty.  Under  this  construction  American  consuls  have  been 
admitted,  shipwrecks  provided  for,  inheritances  allowed,  judicial  pro- 
ceedings regulated,  ana  commercial  intercourse  permitted  and  controlled 
between  the  United  States  and  these  colonies.  No  "  law  of  the  Indies, " 
then  existing  or  8ubse(]uently  enacted,  could  avoid  and  make  null  the 
stipulations  of  the  treaty  as  to  the  rights  therein  secured  to  the  citizens 
of  the  United  States.  As  to  the  contracting  parties  themselves,  such  a 
compact  is  the  supreme  Ithjo^  not  to  be  abrogated  by  the  separate  legisla- 
tion of  either,  or  without  the  consent  oiboth.  But  I  refrain  from  further 
observation  on  this  grave  subject,  with  the  single  remark,  that  if,  indeed, 
this  treaty  be  not  applicable  to  the  colonies  ot  Spain,  it  is  surely  time, 
as  indicated  by  Mr.  Everett  in  Hae  portion  of  a  sentence  which  your  ex- 
cellency quotes  in  his  note  of  the  6th  ultimo,  to  the  Spanish  minister  at 
Washington,  that  it  should  be  ^* reformed,**  as  well  for  the  continuance 
of  the  fi-iendship  and  sentiments  of  harmony  which  now  animate  both 
governments,  as  for  the  best  interests  of  their  respective  citizens  and 
sut^ts. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assu- 
rance of  my  most  distinguished  consideration. 

Your  excellency's  obedient  servant, 

D.  M.  BARRINGER. 

To  his  Excellency  the  Count  of  Alcoy, 

President  o^the  Council  and  Minister  of  State* 


[TraiitlAtion.] 

First  Dbpartment  of  State, 

Palace,  March  24,  1853. 

My  DEAR  Str  :  I  have  had  the  honor  to  receive  the  note  of  your  ex- 
cellency of  the  19th  instant,  relative  to  the  claim  of  Mr.  Harang,  and 
there  being  no  reasons  alleged,  nor  arguments  presented,  which  have 
not  been  answered  in  my  previous  notes  in  regard  to  said  reclamation, 
I  must  confine  myself  to  reasserting  all  that  is  set  forth  in  them,  in  sup- 
port of  the  justice  with  which  her  Majesty's  government  thinks  it  has 
proceeded  in  this  matter. 
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I  avail  myself  of  this  occasion  to  renew  to  you  the  assurances  of  my 
most  distinguished  consideration. 
T.  K.  Y.  H. 

Your  obedient  servant, 

THE  COUNT  ALCOY. 
The  Minister  Plenipotentiary  of  the  United  Statei. 


Mr.  GaJlaher  to  Mr.  Forsyth. 

[No.  ll.J  Consulate  op  the  U.  S.,  Ponce,  Porto  Rico, 

November^  23, 1838. 

Sir  :  I  beg  leave  respectfully  to  call  your  attention  to  a  claim  made 
by  the  government  of  this  island  of  fifteen  per  cent,  upon  the  property 
of  all  persons,  citizens  of  other  countries  than  of  Spain,  who  may  wish 
to  leave  the  island,  and  to  carry  away  their  property  vrith  them.  This 
claim,  although  founded  on  the  **real  cedula"  of  August  10,  1815,  is 
considered  by  the  Americans  and  Frenchmen  resident  here  as  very 
oppressive,  and  as  not  treating  them  with  the  privileges  which  citizens 
of  Spain  enjoy  in  the  United  States  and  France. 

A  demand  of  from  $45,000  to  $50,000,  made  by  this  government  the 
past  week  on  the  property  of  five  individuals,  deposited  in  the  hands  of 
the  French  vice-consul  in  Ponce,  to  be  paid  wkhin  twenty-four  hours, 
having  been  resisted  by  him,  the  decision  of  the  legality  of  the  demand 
has  been  referred  to  the  action  of  the  French  and  Spanish  govern- 
ments. 

It  has  been  thought  by  my  countrymen  here  that  the  simultaneous 
action  of  the  American  government  would  have  a  highly  beneficial  effect 
'  on  the  interests  of  American  citizens  residing  in  Porto  Rico. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

J.  C.  GALLAHER. 

Hon.  John  Forsyth. 

Secretary  of  8taUi  Washiftgton. 


CASE  OF  THE  SEAMEN  BELONGING  TO  THE  BRIG  JASPEB 

Mr.  Robertson  to  Mr.  Marcy. 

[No.  36.]  Consulate  op  the  United  States,  Havana, 

July  6,  1863 

Sir:  I  have  the  honor  to  enclose  you  herewith  a  copy  of  a  corresponr 
dence  concerning  three  American  sailors,  who  are  now  imprisoned  in  Ha- 
vana. The  three  men  are  undoubtedly  Americans,  and  make  the  follow- 
ing statement:  '*  We  sailed  from  New  York  on  the  12th  of  last  December, 
in  the  American  barque  ••  Jasper,"  Captain  Townsend,  bound  for  Sierra 
Leone ;  had  on  board  rum,  sugar,  and  other  merchandise  of  lawful 
trade,  as  we  believed.  We  did  not  go  to  Sierra  Leone,  but  into  another 
port,  called  Ehnhia,  in  Africa,  where  part  of  the  cargo  was  landed  • 
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then  we  proceeded  to  Cape  Cosuit,  where  another  part  of  the  cargo  was 
landed,  and  some  other  cargo  taken  in;  we  then  went  to  another  port 
and  landed  what  cargo  we  had  on  board,  except  some  twenty  or  thirty 
casks  of  rum;  we  then  sailed  for  another  place,  where  we. were  told  by 
Captain  Townsend  that  he  had  sold  his  ship.     To  our  astonishment, 
about  five  minutes  after  arrival,  we  saw  boats  coming  towards  us  with 
negroes ;  we  thought  at  first  that  they  were  coming  to  take  the  ship 
from  us ;  afterwards  thought  that  they  might  be  coming  for  purposes 
of  trade,  as  we  bad  still  on  board  some  twenty  or  thirty  casks  of  rum, 
which  were  placed  upon  other  casks,  which,  when  taken  in  at  the  for- 
mer place,  we  had  supposed  to  contain  rum,  but  turned  out  to  have 
nothing  but  water.     We  then  discovered  that  we  were  in  a  ship  en- 
gaged in  the  slave  trade,  and  demanded  to  go  ashore*     Captain  Town- 
send  paid  us  three  months'  extra  wages,  saying  that  he  bad  made  a 
losing  voyage ;  told  us  that  he  could  no  longer  protect  us,  and  advised 
us  to  go  back  in  the  vessel  as  passengers,  as  we  should  either  be  killed 
by  the  natives  or  starved  to  death,  if  we  went  ashore.     We  then  had  no 
other  recourse  but  to  remain  on  the  ship,  on  which  we  did  duty  as 
sailors,  and  were  very  badly  treated.     A  cargo  of  nearly  300  negroes 
was  put  on  board — part  of  the  negroes  were  on  board  before  Captain 
Townsend  had  left  the  vessel  to  go  ashore ;  the  vessel  then  sailed  for 
Cuba;  used  no  flag  on  the  passage  to  Cuba;  but  a  Spanish  flag  was 
made  on  the  way ;  and  when  we  went  into  a  place,  the  name  of  which 
we  cannot  recollect,  where  the  slaves  were  landed  and  taken  charge 
of  by  other  parties,  the  Spanish  flag  was  hoisted.     After  the  cargo  was 
landed  the  vessel  put  off,  and  got  aground,  but  was  taken  off;  she  soon 
after  grounded  again ;  we  suspect  it  was  done  purposely,  but  are  not 
sure.     We  worked  to  get  her  off  without  success ;  she  was  then  burnt* 
We  all  went  ashore ;  when  there,  the  mate,  a  Spaniard,  told  us  that 
he  could  do  nothing  for  us  but  give  us  the  long  boat,  and  told  us  to  try 
and  find  our  way.-   There  was  an  Englishman,  Radcliflfe,  in  the  party, 
who  said  that  he  intended  to  lay  his  case  before  the  admiralnr.     The 
captain  and  ofiicers  were  Spaniards;  there  was  one  man  that  they 
used  to  call  Loper,  and  anotner  Dionisio,  but  we  believe  these  were 
assumed  names.     We  never  heard  the  captain's  name  on  board,  but 
subsequently  heard  that  it  was  Jos6  Cortes.     We  took  the  long-boat, 
intending  to  proceed  to  Key  West,  but  afterwards  determined  to  go 
to  the  nearest  place  where  we  could  find  an  American  consul.    Being 
short  of  water  and  provisions,  we  put  up  at  Cape  Antonio;  while 
there,  some  people  went  and  advised  some  troops  stationed  a  short 
distance  ofi*,  who  came  and  arrested  us.     This  was  on  the  5th  of 
May.     We  were  conveyed  in  our  boat,  guarded  by  soldiers,  and  de- 
livered to  a  Spanish  schooner  of  war,  which  kept  us  m  the  stocks,  after 
her  commander  had  asked  us  several  questions,  several  days,  then  sent 
us  to  Havana,  where  we  were  detained  about  eight  days  on  board  the 
ship  that  fires  a  gun  every  night  at  8  o'clock.    We  were  subsequently, 
that  is,  last  Saturday,  put  into  this  jail.     When  we  were  taken  on  the 
schooner,  knowing  that  the  slave  trade  was  contrary  to  law,  being  ig- 
norant of  the  Spanish  laws,  and  being  afraid  that  if  we  were  discovered 
to  have  been  engaged  in  that  trade  we  should  be  in  trouble,  we  evaded 
all  the  questions  by  saying  that  we  had  come  from  Jamaica." 
16  • 
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The  above  is  an  outline  of  their  statement,  ccJIected  through  the  bars 
of  the  prison,  and  there  may  be  some  errors  and  omissions,  but  I  ber 
lieve  I  nave  given  a  full  statement.  Their  declarations  will  be  impor- 
tant, so  far  as  Captain  Townsend  and  other  parties  in  the  United  States 
are  concerned.  From  my  conversations  tvith  the  seamen,  I  entertain 
no  doubt  of  their  innocence.  At  the  same  time  I  feel  apprehensive 
that  there  will  be  great  delay  in  granting  my  request,  if  granted  at  ail* 
Should  this  prove  to  be  the  case,  and  as  the  men  complain  of  most 
brutal  treatment,  and  are  confined  in  a  room  with  some  thirty  or  forty 
criminals,  I  must  request  the  favor  of  specific  instructions  on  this  sub- 
ject. In  the  mean  time,  I  shall  urge  the  permission  to  take  their  decla- 
rations ;  and,  if  I  find  them  innocent,  and  the  declarations  important^ 
shall  then  m-ge  their  immediate  delivery  to  me,  to  be  sent  to  the  authori- 
ties of  the  United  States. 

As  the  vessel  that  has  been  engaged  in  the  slave  trtide  is  the  barque 
"  Jasper,"  whiqh  was  detained  here  for  a  long  time  by  Judge  Sharkey, 
I  beg  leave  to  refer  to  his  communication  to  the  department  of  July  7, 
1852;  numbered  9. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

WM.  H.  ROBERTSON, 
Vice^ontulj  in  charge  of  the  Constdate. 

Hon.  William  L.  Marcy, 

Secretary  of  St€Ue. 


Sir  :  There  are  three  of  us,  Americans,  that  were  picked  up  at  Cape 
Antonio  on  the  6th  of  May  last,  and  since  that  time  have  been  confined, 
and  are  now  lying  in  the  Havana  prison.  We  ask  of  you,  sir,  if  you 
would  favor  us  with  an  interview.  We  wish  to  state  to  you  our  case 
as  it  was,  which  is  very  plain,  and  can  be  spoken  in  a  few  words. 
Yours,  respectfully, 

WILLIAM  FREEBURN, 
WILLIAM  ATKINS, 
HARVEY  PARKS. 


CONSULATB   OF  fTHB   UNrTEB   8ta1*B9,  HaVANA, 

My  6,  1853. 

Most  excellent  Sib:  On  the  afternoon  of  the  day  before  yesterday 
I  received  a  communication  from  William  Atkins,  William  Freeburn, 
and  Harvey  Parks,  three  American  seamen  now  in  the  royal  jail  of  this 
city,  requesting  me  to  call  on  them  at  the  jail,  and  hear  their  statement 
of  the  cu'cumstances  under  which  they  have  been  imprisoned,  and  also 
the  circumstances  that  led  to  it.  I  have  repaired  to  the  prison  at  their 
request,  and  learned  sufficient  from  them  to  make  it  important  that  I 
should  take  their  declarations  at  the  office  of  this  consulate ;  and  for  this 
purpose  I  have  to  request  the  favor  of  your  excellency  to  permit  these 
three  men  to  come  to  my  office,  to  be  examined  by  me. 

This  consulate  has  received  two  communications  in  regard  to  these 
men  from  his  excellency  the  commander-in-chief  of  her  Catholic  Ma- 
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}esty's  naval  forces,  fcc.,  at  Harana ;  one,  dated  18th  of  May,  Inform- 
ing mjr  predeceesor,  Mr.  feharkey»  of  their  arrest  at  Cape  San  Antonio, 
of  their  having  been  delirered  to  her  Majesty's  schooner  "  Habanera,"  of 
their  statements  on  board  of  that  vessel,  and  of  his  excellency's  having 

fiven  orders  for  their  being  brought  to  this  port,  which  determination  of 
is  excellency  the  consul,  Mr.  Sharkey,  deemed  the  best  and  most  proper 
course,  and  so  wrote  to  his  excellency,  with  some  other  remarks.  The 
other  communication  is  of  the  27th  of  June  last,  transmitting  to  me  a  copy 
of  what  the  commanding  officer  of  the  *♦  Habanera"  wrote  to  his  excel- 
lency he  had  ascertained  about  these  men  ;  and  his  excellency  further 
informed  me  in  his  communication  that  the  men  had  under  that  date  been 
placed  at  your  excellency's  disposal.  When  I  received  this  communi- 
cation, it  was  at  first  my  intention  to  have  written  to  your  excellency 
upon  the  subject,  but  thought  that  it  was  proper  to  await  your  excel- 
lency's communication  to  me,  as  the  men  were  accused,  though  vaguely, 
of  having  infringed  the  laws  of  Spain,  and  some  time  would  be  neces- 
sary to  investigate  the  affair.  Not  having  had  the  honor  of  receiving 
any  notice  on  the  subject  from  your  excellency,  and  the  men  having 
assured  me  that  they  are  innocent  of  any  intention  to  infringe  either  the 
laws  of  the  United  States  or  Spain,  1  feel  it  a  duty  to  obtain  as  soon 
as  possible  all  the  reliable  and  trustworthy  information  that  may  lead 
to  their  being  released,  if  innocent  as  they  say  they  are,  from  their 
painful  situation,  which  is  made  more  so  by  being  placed  (as  they  are 
m  the  prison)  in  company  with  men  whom  they  naturally  dislike,  and 
who  from  prejudices  or  other  causes  have  contributed  to  make  their  life 
disagreeable. 

I  have  the  honor  to  be,  with  great  respect,  your  excellency's  most 
obedient  servant, 

WM.  H.  ROBERTSON, 
Commercial  Agent  in  charge  of  the  Consulate  of  the  United  Stales, 
His  Excellency  Sr.  Don  Valentin  CaNedo, 

Govtmar  and  Captain  General  of  the  Island  of  Cubot 

qft.,  ^.,  ^. 


Mr.  Robertson  to  Mr*  Marcy. 

[No,  41.]  Consulate  op  the  United  States,  Havana, 

July  11,  1863. 

SiK :  I  beg  leave  to  call  your  attention  to  the  annexed  copy  of  a 
communication  that  I  received  yesterday  morning  from  the  Captain 
General,  in  reply  to  mine  of  the  5th,  in  relation  to  the  three  American 
seamen  now  in  prison,  of  whom  I  treated  in  my  letter  to  j'ou  of  the  6th 
insL,  numbered  36. 

You  will  perceive  that  the  Captain  General  expresses  a  regret  that 
he  cannot  accede  to  my  wishes,  as  the  afibir  being  one  concerning  the 
landing  on  this  island  of  negroes  from  Africa,  in  a  vessel  which  was 
set  fire  to  after  having  effected  the  landing,  and  the  men  in  question 
having  formed  a  part  of  her  crew,  the  investigation  of  it  belongs  to  the 
real  audiencia  pretorial,  (superior  court  of  judicature,)  and  theflaptain 
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General  asserts  that  he  has  not  the  power  to  intenKeddle  in  affairs  of 
that  nature.  He  also  tells  me  that  he  has  transmitted  my  communica- 
tion to  that  court.  In  the  mean  time  the  men  remain  in  prison,  but  the 
Captain  General  having  stated  that  the  affair  is  undergoing  examina^ 
tion  before  tlie  proper  court,  and  as  I  am  recognised  as  a  mere  commer* 
cial  agent,.  I  have  no  authority  to  push  the  matter,  unless  positive  in- 
structions reach  me  from  the  State  Department.  I  again  beg  of  you  to 
transmit  them  as  soon  as  possible. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

W.  H.  ROBERTSON, 
Vice-consul^  in  charge  of  the  consulate. 
Hon.  William  L.  Marct, 

Secretary  of  State^  Washington. 


[Tnuialatioii.] 


[l.  8.] 


ALWAYS   FAITHFUL    ISLAND   OF    CUBA. — CAPTArST    GENERAL    AND  GOV- 
ERNMENT'S OFFICE,  POLITICAL  DEPARTMENT,  SECTION  FIFTH. 

I  have'received  your  communication  of  the  6th  instant,  and  I  regret 
that  I  cannot  accede  to  your  wishes,  as  it  is  not  in  my  power  to  inter- 
fere with  matters  of  which  the  royal  pretorial  audience  has  cognizance, 
and  which  belong  to  its  jurisdiction,  in  conformity  with  a  very  recent 
law  concerning  the  suppression  of  the  slave  traffic,  in  regard  to  the 
legal  proceedings  which  he  understands  to  refer  to  the  landing  of  ne- 
groes at  Bailen,  which  have  been  imported  from  Africa  in  a  vessel  that 
was  burnt,  of  the  crew  of  which  the  sailors,  William  Atkins  or  Ackiam, 
William  Freeburn  or  Firboum,  and  Harvey  Parks  or  Pencas,  in  whose 
behalf  you  are  interesting  yourself.  Nevertheless,  I  have  this  day 
transmitted  to  said  superior  tribunal  your  communication  aforesaid,  to 
be  disposed  of  as  it  may  be  thought  proper,  and  this  is  the  reply  I  have 
to  make  to  you  on  the  subject. 

God  preserve  you  a  thousand  years.    Havana,  Julv  8, 1863. 

VALENTIN  CA]^EDO. 

To  the  Commercial  Agent 

of  the  United  States, 


Mr.  Robertson  to  Mr.  Marcy. 

Consulate  op  the  United  States,  Havana, 

July  13,  1853. 
Sir  :  This  morning  I  received  a  visit  from  •  •  •  who  read  me 
a  letter,  dated  on  the  9th  inst.,  in  which  the  writer  says  there  are  still 
six  of  the  crew  on  the  Cortes  key,  of  the  bark  Jasper,  (Americans.) 
The  writer  intimates  that  he  has  had  a  conversation  with  them,  and 
that  they  are  almost  in  a  state  of  desperation,  and  apprehensive  that  they 
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are  destined  to  be  assassinated,  and  were  beseeching  assistance  to  be 
relieved.  •  •  •  regretted  that  there  were  no  men  of  war  in  port, 
or  he  would  send  one  down,  and  as  soon  as  one  came  in  he  would  des- 
patch her  down  there,  and  find  them  or  their  graves.  On  the  receipt  of 
this  information  I  repaired  to  the  prison,  and  found  the  three  prisoners 
in  the  same  den  as  oetbre,  and  also  ascertained  that  they  had  left  on 
said  key  John  William  Leo,  from  Palmyra,  New  York,  near  Niagara 
Falls;  George  Hunt,  acobred  man,  from  the  State  of  Maine ;  William 
Hu2zy,  orHuzzing,  of  Nantucket;  Charles  Robinson,  who  reported 
himself  from  Canada;  John  Radcliflfe,  an  Englishman,  who  had  recently 
been  discharged  from  a  man  of  war;  and  William  Hersey,  of  Yar- 
mouttr.  Nova  Scotia.  A  Mr.  John  Brown  went  out  as  mate,  but  quar* 
relied  with  Captain  Edward  Townsend,  and  was  discharged  at  Cape 
Coast.  These,  with  the  three  prisoners,  were  all  the  crew  that  left 
New  York.  They  tell  me  they  were  thirty-five  days  on  board  of  the 
man  of  war  schooner  "Habanera,"  near  Cape  San  Antonio;  the  day 
they  came  on  board  they  requested  permission  to  communicate  with 
an  American  consul,  but  were  denied  the  permission.  They  state,  also, 
that  they  have  recently  been  examined  by  the  Spanish  authorities, 
severely  questioned  and  cross-questioned,  and  Atkms  thinks  they  have 
put  down  in  their  declarations  more  than  was  related.  They  also  say, 
that  the  Spanish  captain,  mate,  supercargo,  and  one  other,  all  went  pas- 
sengers in  the  Jasper  from  New  York. 

•  •  •  •  •  likewise  informed  me,  that  he  was  aware  that  four 
different  commissions  have  been  sent  down  to  the  neighborhood  where 
the  Jasper  landed  her  cargo,  and  that  four  different  reports  have  been 
made  that  no  such  vessel  has  been  on  the  coast;  at  the  same  time  he, 
•     •    •    •  is  in  possession  of  all  the  facts. 

You  will  perceive  the  dilemma  in  which  these  three  prisoners  are 
placed  under  such  oflScial  reports. 

I  have  just  been  informed  that  the  United  States  sloop  of  war  Al- 
bany is  coming  into  this  port. 

Since  the  above  was  written  I  have  been  on  board  the  Albany,  and 
informed  Capt.  Gerry  of  the  condition  of  the  three  men  in  prison,  and 
of  the  circumstances  that  led  to  their  imprisonment,  &c.  Capt.  Ger- 
ry has  promised  me  that  he  will  call  at  my  office  to-morrow,  exam- 
ine the  papers  in  relation  to  the  subject,  and  then  address  the  Captain 
(Jeneral.  1  regret  very  much  that  I  shall  not  have  it  in  my  power  to 
communicate  to  you,  by  this  mail.  Captain  Gerry's  course,  as  the 
steamer  Cherokee  will  sail  to-morrow  morning  at  8  o'clock;  but 
eveiy thing  will  be  laid  before  you  by  the  earliest  opportunity. 

1  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  ser- 
vant, 

WM.  H.  ROBERTSON. 

Hon.  Wm.  L.  M arcy. 

Secretary  of  State. 

Eight  o'clock,  P.  M. 
At  the  moment  of  enclosing  this  communication,  I  have  received  a 
letter  from  the  British  consul  general. 
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CommanSer  J.  T.  Gerty,  V.  B.  N.,  to  Mr.  UkMin. 

m 

U.  S.  Ship  ALBAinr,  Havana, 

July  15,  1853. 

Sir:  Upon  my  arrival  at  St.  Juan  de  Nicaragua,  May  30th,  I  ad- 
dressed a  hasty  communication  to  the  commander-in-chief  of  the  home 
squadron,  by  the  steamer  Daniel  Webster,  then  under  way,  but  kt 
my  request  remained  until  I  had  closed  the  letter-bag  to  be  sent  by 
her.  Upon  a  farther  acquaintance  with  the  authorities  at  Greytown, 
and  agents  of  the  transit  company,  all  of  whom  made  an  early  call 
upon  me,  I  clearly  saw  the  necessity  of  a  mediator  to  bring  the  two 
parties  to  a  mutual  friendly  intercourse,  and  better  understanding  of 
each  other's  rights  and  views  of  subjects  in  dispute,  and  expressed 
my  readiness  to  intercede  and  bring  about  a  better  feeling,  provided 
each  party  stated  to  me  all  grievances,  and  consented  to  be  influenced 
by  my  advice  and  opinion.  The  result  fully  convinced  me  that  both 
parties  had  acted  under  strongly  excited  feelings,  and  that  the  one 
was  quite  as  much  in  fault  as  the  other ;  the  inhabitants  of  Greytown 
certainly  being  entitled  to  more  consideration  than  the  transit  company 
had  extended  to  them,  by  whose  invitation,  and  ifiducements  held  out 
to  them,  many  had  made  large  investments  for  accomnaodating  the 
passengers  of  this  company  when  the  latter  were  unable  to  do  so,  and 
depended  solely  upon  the  conveniences  to  be  found  in  Greytown.  I 
am  happy  to  say  that  the  results  of  my  investigations  were  attended 
with  the  most  favorable  consequences. 

On  the  5th  of  May  I  sailed  from  St.  Juan,  leaving  all  parties  ap- 
parently friends,  and  with  a  determination  of  settling  every  point 
of  controversy  between  them  in  future  by  arbitration,  and  not  by  vio- 
lence. Shortly  after  my  arrival,  the  mayor  informed  me,  that  if  I 
desired  a  marine  who  had  deserted  from  the  Cyane  to  be  appre- 
hended, he  would  order  him  in  custody  of  an  oflScer  on  board  of 
my  ship  the  following  morning,  which  was  promptly  complied  with 
as  set  tbrth.  From  St.  Juan  to  a  little  past  the  meridian  of  Cartha- 
gena,  eastward,  I  experienced  very  light  airs,  calms,  strong  counter 
currents,  and  off-shore  squalls,  by  taking  advantage  of  which  we 
maide  this  distance  by  the  17th,  and  then  encountered  the  very  strong 
winds  which  constantly  blow  along  the  whole  extent  of  the  coast  be- 
tween Santa  Martha  and  Carthagena  during  this  season  of  the  year, 
amounting  to  perfect  gales,  and  obliging  vessels  to  carry  a  heavy  press 
of  canvass  to  hold  their  own,  and  gain  to  windward ;  I  was  six  day^ 
making  less  than  three  degrees  to  the  eastward,  and  unavoidably  split 
five  or  six  of  my  sails,  the  roping  being  found  defective  an«I  actually 
rotten.  We  continued  using  every  exertion  to  get  to  windward,  but 
with  very  little  success,  until  the  27th  of  May,  when  finding  that  we 
had  only  twenty-eight  days  of  bread  on  board,  and  had  no  prospect  of 
reaching  La  Guayra  in  less  than  three,  and  probably  five  weeks,  I 
reluctantly  gave  up  the  idea,  and  proceeded  direct  to  St.  Jago  de 
Cuba,  the  next  port  of  my  destination,  where  we  arrived  June  30th, 
my  crew  showing  many  indications  of  scurvy,  and  officers  nearly  worn 
down  by  the  effects  of  this  trying  climate  and  deprivation  of  the  requi- 
site refreshments. 
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I  ordered  a  suppiy  of  bread  baked  without  delay,  and  fresh  pro* 
visions  for  the  crev%*,  who  also  had  a  fine  opportunity  of  supplying 
themselves  with  fruit.  Sec.  On  the  evening  oi  July  3d,  I  received  on 
board  sixteen  huiid  ed  pounds  of  bread,  and  sailed  at  daylight  on  the 
4th  for  this  port.  Only  one  case  of  scurvy  made  its  appearance  among 
ray  crew,  which  being  quickly  attended  to  was  soon  cured.  I  have 
been  reduced  very  low  in  watch  officers,  having,  after  passed  midship- 
man Seawell  was  detached  by  order  of  the  commander-in-chief  of  the 
home  squadron  just  before  1  sailed,  only  two  watch  lieutenants  and 
the  master;  and,  on  one  occasion,  all  three  of  mv  lieutenants,  the  sur- 
geon and  a  midshipman,  who  had  been  keeping  day  watch  in  charge  of 
the  deck,  upon  the  sick  report.  We  arrived  here  on  the  13th  instant, 
saluted  the  national  flag  and  admiral  as  usual,  and  yesterday  paid 
all  official  visits  prior  to  opening  a  correspondence  with  the  Captain 
General  relatioff  to  the  confinement  of  three  American  seamen,  the 
particulars  of  wnich  I  herewith  enclose. 

.    The  order  ol'  June  9th,  from  Commodore  Newton,  was  delivered  to 
me  by  the  vice  consul — the  consul  being  absent  in  the  United  States. 

The  former  consul,  belbre  his  successor  relieved  him,  had  trans- 
mitted to  the  State  Department  all  the  facts  in  relation  to  the  "  Schooner 
Manchester"  which  had  come  to  his  knowledge,  but  did  not  corrobo- 
rate the  statement  made  by  her  captain  and  mate,  and  put  a  different 
construction  upon  the  whole  matter.  The  consular  records  were  sub- 
mitted to  my  mspectioq,  and  from  the  perusal  of  all  the  correspondence 
upon  this  subject,  and  communications  to  the  State  Department,  was 
satisfied  that  further  investigation  by  me  was  unnecessary. 

Very  respectfully,  I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JAMES  T.  GERRY,  Commander, 

Commanding  U.  8.  Ship  Albany. 

Hon.  Jas.  C.  Dobbin, 

Secrettiry  of  the  Ncuoy^  Washington^  D.C. 


United  States  ship  Albany,  Havana, 

July  18,  1853« 

Most  bxcbllbnt  Sir:  The  commercial  agent  in  charge  of  the  con* 
salate  of  the  United  States  in  this  city  has  read  to  me  the  contenU  of 
the  communication  that  your  excellency  addressed  him  on  the  16th 
instant,  in  reply  to  ray  official  letter  to  your  excellency  of  the  previous 
day.  I  regret  very  much  that  your  excellency  did  not  think  proper  to 
address  yoar  reply  to  me  direct,  and  also  that  the  request  maae  by  me 
has  not  been  acceded  to  by  your  excellency. 

I  am  aware  that  the  said  commercial  agent  has  made  the  request  of 
your  excelleocy  to  be  permitted  to  take  the  depositions  of  the  American 
seamen,  Harv^  Parks,  William  Freebum,  and  William  Atkins,  pris* 
oners  in  the  nwal  jail,  und^  accusation  of  having  infringed  the  laws 
of  Spain,  which  request  was  refused  by  your  excellency  because  they 
had  been  placed  in  the  hands  of  the  superior  court  for  trial ;  still  it 
becomes  my  duty  to  urge  upon  the  consideration  of  your  excellency 
the  importance  of  that  request  being  granted,  to  promote  the  ends  of 
justice  in  my  own  country,  which,  by  delay,  may  be  defeated.    I 
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would  also  state,  that  I  cannot  perceive  how  the  taking  of  such  deposi- 
tions can  interfere  with  the  proceedings  of  the  superior  court  in  the  in- 
vestigation of  their  case. 

I  have  the  honor  to  be,  very  respectfully,  your  excellency*s  obedient 
servant, 

JAMES  T.  GERRY, 
Commander  U.  S,  Navy,  commanding  U.  S.  ship  Albany. 
His  Excellency 

The  Governor  and  Captain  General  of  Cuba,  tfc. 


United  States  ship  Albany,  harbor  of  Havana, 

My  1^,  1853. 

Most  excellent  Sir:  The  commercial  agent  in  charge  of  the  con- 
sulate of  the  Umted  States  for  the  port  and  city  of  Havana  has  given 
me  official  information  that  three  American  seamen,  named  William 
Atkins,  Harvey  Parks,  and  William  Freeburn,  are  now  imprisoned  in 
the  public  jail  of  this  city,  accused,  though  very  vaguely,  of  having 
been  a  part  of  the  crew  of  a  vessel  that  imported  and  landed  near 
Bailen,  in  this  island,  a  cargo  of  negroes  from  Africa.  Upon  receipt  of 
that  information  I  called  at  the  jail,  saw  the  men,  questioned  and 
cross-questioned  them  in  regard  to  their  places  of  nativity,  and  made 
them  relate  to  me  all  of  the  circumstances  that  led  to  their  imprison- 
ment. The  result  of  my  inquiries  has  been,  that  I  have  become  per- 
fectly convinced  that  they  are  native-born  American  citizens;  that 
they  are  entirely  innocent  of  any  intention  of  infringing  either  the  laws 
of  the  United  States  or  of  Spain ;  and  that  those  who  are  in  reality  the 
guilty  parties  are  somewhere  else.  For  my  part,  I  entertain  no  doubt 
that  some  of  the  parties  who  cot  up  the  expedition  to  go  for  the  cargo 
of  Africans,  and  who  deceived  the  unfortunate  men  now  imprisoned, 
making  them  believe  that  they  were  going  upon  a  lawful  voyage,  are 
now  in  the  United  States. 

It  is  therefore  of  the  utmost  importance  that  these  parlies  be  tried, 
convicted,  and  punished  for  their  nefarious  and  disgraceful  proceedings. 
To  secure  their  conviction,  it  will  be  necessary  to  produce  in  court  the 
witnesses  that  can,  under  oath,  give  clear  and  succinct  statements  of 
all  the  circumstances  connected  with  the  case. 

The  men  now  in  the  prison  of  Havana  and  their  shipmates,  if  to  be 
found,  are  the  very  witnesses  that  would  be  required.  I  feel  it  a  duly, 
therefore,  to  express  to  your  excellency  my  opinion  of  the  innocence  of 
the  seamen  Atkins,  Parks,  and  Freeburn,  and  to  request  that  your  ex- 
cellency will  order  that  they  be  delivered  to  me,  for  the  purpose  of 
placing  them  at  the  disposal  of  my  government.  I  have  also  been  in^ 
formed  by  the  above-mentioned  men,  and  from  other  sources  entitled 
to  full  credence,  that  the  rest  of  the  crew,  six  men,  three  of  whom  are 
said  to  be  Americans,  are  still  remaining  upon  Cayo  Cortes  in  the  En-* 
senada  de  Cortes,  on  the  south  side  of  Cuba.  As  they  are  within  the 
jurisdiction  of  her  Catholic  Majesty's  dominions,  it  is  expected,  and  I 
very  respectfully  request  your  excellency,  that  prompt  measures  be 
taken  by  your  excellenpy's  orders  to  insure  their  safety,  for  it  is  under- 
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stood  that  they  are  in  a  perilous  situation.     An  early  reply  to  this 
communication  is  respectfully  requested. 

I  have  the  honor  to  be,  with  much  respect,  your  excellency's  obedient 
servant, 

JAMES  T.  GERRY, 
Commander  U»  8.  Navyj  commanding  U.  £f.  ship  Albany, 
His  Excellency 

The  Governor  and  Captain  General  qfCubay  ift. 


Consulate  of  the  United  States,  Havana, 

July  14,  1853. 

Sir  :  I  beg  leave  to  inform  you  that  there  are,  at  this  moment,  con- 
fined in  the  royal  prison  in  this  city  three  American  seamen — named 
William  Freeburn,  Wm.  Atkins,  and  Harvey  Parks — who  shipped  on 
board  the  barque  Jasper,  E.  Townsend  master,  in  December  last,  at  New 
York,  bound  to  Sierra  Leone,  for  which  place  the  vessel  was  cleared. 
These  men  state  that  they  never  went  to  Sierra  Lone,  but  to  a  port  in 
Africa  called  Elmira,  where  they  discharged  some  cargo ;  thence  to 
another  port  called  Cape  Coast,  where  the  mate,  whose  name  was 
John  Brown,  quarrelled  with  the  captain  and  was  discharged ;  from 
Cape  Coast  they  went  to  another  place,  and  thence  to  another,  where, 
soon  after  they  came  to  anchor,  there  appeared  sundry  boats  filled  with 
negroes,  which  they  at  first  feared  were  coming  to  attack  them,  but 
soon  after  found  they  were  slaves  to  be  received  on  board,  when  Capt. 
Townsend  called  the  crew  and  informed  them  that  he  had  sold  his 
vessel,  and  was  about  to  deliver  her  over  to  Spanish  authorities  ;  that 
he  had  made  a  losing  voyage,  but  that  he  was  willing  to  advance  them 
three  months'  wages,  as  his  part  of  the  voyage  was  ended,  and  he  ad- 
vised them  to  return  in  the  vessel ;  that  if  they  went  on  shore  they 
would  either  starve  or  be  assassinated.  They,  therefore,  had  no  other 
alternative  left,  and  remained  on  board  with  the  rest  of  the  crew. 
John  William  Lee,  of  Palmyra,  New  York ;  Greorge  Hunt,  a  colored 
man,  from  the  State  of  Maine ;  William  Huzzy,  of  Nantucket;  Charles 
Robinson,  of  Canada;  John  Radcliffe,  of  England,  and  Wm.  Hersey, 
ol  Yarmouth,  Nova  Scotia — ^these  formed  the  original  crew  from  New 
York,  and  the  same  that  brought  her  to  the  island. 

Captain  Townsend,  they  say,  left  the  vessel  after  a  part  of  the 
negroes  had  been  taken  on  board.     The  Spanish  captain,  mate,  super- . 
cargo,  and  one  other,  went  as  passengers  in  the  Jasper  from  New  York. 

On  their  arrival  on  the  coast  of  Cuba,  the  slaves  were  landed  at  a 
spot  near  Bailen,  as  I  have  ascertained  from  other  sources ;  the  barque 
got  aground,  or,  as  the  men  suspect,  was  put  aground  purposely,  on 
the  JPunta  de  la  Liana,  or  Illana,  and  there  was  burnt.  The  whole 
crew  went  ashore ;  the  three  men  now  in  prison  took  a  boat  and  en- 
deavored, they  state,  to  reach  some  point  where  they  could  find  an  , 
American  consul,  but  being  without  water  and  provisions,  they  stopped 
at  Cape  San  Antonio  to  procure  them.  Some  of  the  inhabitants 
there  reported  them  to  the  guard  of  soldiers  stationed  near  there, 
who  immediately  arrested  them,  and  from  thence  they  were  conveyed 
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on  board  the  Spanish  War  schooner  "Habanera,"  on  bo^d  of  which 
they  were  put  in  the  stocks,  and  kept  thirty-five  days ;  from  thence 
they  were  transferred  to  this  port  on  board  the  admiral's  ship,  where 
they  were  eight  days,  and  afterwards  sent  to  the  royal  prison,  wherQ 
they  now  remain  confined  with  criminals,  and  they  complain  of  having 
been  frequently  maltreated.  On  the  first  notice  ol  their  situation,  and 
examining  into  it  myself,  I  became  satisfied  that  they  were  innocent« 
and  that  it  was  important  for  our  government  to  have  their  depositions. 
Whereupon  I  addressed  his  excellencv,  the  Captain  General,  asking 
permission  to  take  the  depositions  of  these  men  at  my  oflBce,  under 
the  charge  of  an  officer.  To  this  application  his  excellency  replies 
that  he  regrets  that  it  is  not  in  his  power,  as  he  has  turned  them  over 
to  the  superior  royal  court  as  parties  who  have  been  engaged  in  the 
slave  trade,  contrary  to  the  laws  of  Spain.  Copies  of  ray  communi- 
cation and  his  excellency's  reply  have  been  transmitted  to  the  Depart- 
ment of  State  for  specific  instructions  on  the  subject.  It  seems,  fi*om 
information  that  I  have  received,  that  the  TOvemment  here  have  sent 
down  to  the  neighborhood  where  the  dlaves  were  landed  several 
commissions,  and  the  rep(»rt8  returned  are  that  no  such  vessel  had  been 
on  the  coast;  thus,  no  doubt,  contradicting  the  statements  of  these 
three  men  on  their  examination  by  the  government  officials.  I  have 
also  information  that  the  rest  of  the  crew  are  now  secreted  on  the 
Cortes  key,  in  the  "Ensenada  de  Cortes," — three  Americans  and  three 
EngUshmen;  that  all  are  liable  to  be  abandoned  bv  the  slave  dealers 
and  left  to  starve  to  death,  or  be  nmde  away  with  oy  assassination  or 
some  other  way.  They  are  very  apprehensive  of  this,  and  by  the  last 
accounts  were  in  a  complete  state  of  desperation.  They  were  alive 
on  the  6th  instant. 

You  have  now  the  subject  before  you;  all  the  records  of  the  office 
have  been  submitted  to  you,  and  will  be  opened  to  you  at  all  time^ 
whenever  it  is  required.  I  again  repeat,  that  it  is  important  for  our 
government  to  be  in  possession  of  the  declarations  of  these  three  mea 
under  oath,  and  equally  important  that  they  be  released  from  tl^ir 
painful  situation.  Also,  that  some  steps  be  taken  to  rescue  the  othec 
six  men  from  the  perilous  situation  in  which  they  are  placed. 

I  am,  sir,  very  respectfully  and  truly,  your  most  obedient  servant, 

WM.  H.  ROBERTSON, 
Vice-consul  in  charge  of  the  Con$ula$e  of  the  United  Statu  at  Havana. 

To  Jambs  T.  Gerry,  Esq  , 

Commanding  United  States  ship  ^^Atbamf^^^ 

Harbor  of  Htwana. 


[TranilatioD.] 
[l.  8] 

•  ALWAYS  FAITHFUL  ISLAND  OF  CUBA.— OOVERNMENT  AND  CAPTAIN  OEN- 
BRAL,  POLITICAL  SECRETARY'S  OFFICE,  SECTION  FIFTH. 

I  have  received  your  lordship's  official  letter  of  yesterday,  with 
^he  letter  which  the  commander  of  the  United  States  sloop  of  war 
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"Albany"  addresses  me.  I  have  noted  the  contents  of  both  communis 
cations,  and  in  consequence  you  will  state  to  the  said  coipmander  in 
answer  that,  as  I  said  to  your  lordship  on  the  8th  instant,  it  is  absolutely 
impossible  for  me  to  interfere  in  this  affair,  for  it  has  been  submitted 
to  the  *'  real  audiencia  pretorial,"  (supreme  court  of  judicature,)  to 
whom  appertains  the  investigation  of  tne  same,  conformably  to  the 
penal  law  relative  to  the  reprobated  African  trade,  as  the  individuals! 
William  Freebum,  William  Atkins,  and  Harvey  P^ks,  to  whom  the 
said  commander  of  the  Albany  refers,  belong  to  the  crew  of  a  slaver 
vessel  that  landed  at  Bailen  the  Bozal  negroes  that  she  conveyed,  and 
was  subsequendy  burnt  in  the  Ensenada  de  Cortes.  The  cause  is 
actively  carried  on  by  the  said  superior  court,  and  immediately  that 
it  shall  communicate  to  me  its  decision,  I  will  transmit  it  to  you,  a9 
well  as  that  respecting  the  six  individuals  who  are  said  to  be  at  Caya 
Cortes,  for  whose  deliverance  (extraction)  from  that  place  I  have  given 
the  proper  orders. 

God  preserve  your  lordship  many  years.    Havana,  July  16,  1853. 

VALENTIN  CANEDO. 

To  the  CoMMBBGiAL  Agent 

of  the  United  Suue$. 


Mr.  Marcy  to  Mr.  O^  Conor.  , 

Department  of  State,  Washington, 

July  19,  1853.    . 

Sir:  I  transmit  herewith  a  copy  of  two  despatches  received  from 
the  late  consul,  and  the  present  acting  consul*  of  the  United  States  at 
Havana,  which  tend  lo  implicate  one  or  more  persons  in  New  York  in 
the  fitting  out  of  a  vessel  designed  to  engage  in  the  slave  trade,  and 
which  actually,  after  a  real  or  nominal  transfer  to  other  parties,  sue* 
ceeded  in  landing  a  cargo  of  slaves  on  the  island  of  Cuba.  I  will  thank 
you  to  give  the  subject,  embraced  in  the  accompanying  communicar 
tions,  your  immediate  attention,  with  a  view  to  bnng  the  guilty  parties 
to  justice.  An  effort  will  be  made  to  procure  the  liberation  from  prison 
of  ihe  three  American  sailors  referred  to  in  Mr.  Robertson's  letter,t  in 
which  case  they  will  be  sent  to  New  York,  to  be  used  as  witnesses  for 
the  United  States. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 

Charles  O'Conor,  Esq., 

U.  S.  Diitrict  Auomey,  New  York. 


•  See  Mr.  Bobertion'i  letter  of  Julj  13. 

t  The  letter  here  referred  to  ii  Mr.  Bobertfon't,  dated  July  6, 185^ 
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{No.  9.]  Consulate  of  the  United  States,  Havana, 

July  7,  1852. 

Sir:  The  object  of  this  communication  is  to  lay  before  you  a  difl5- 
culty  which  has  occurred  at  this  consulate  with  regard  to  the  barque 
"Jasper."  This  vessel  obtained  a  register  in  New  York,  which  was 
granted  in  the  name  of  •  •  •  ♦,  as  owner  and  master.  She  ar- 
rived in  this  port  on  the  17th  of  December,  18«31,  from  the  coast  of 
Africa,  with  a  partial  lading  of  palm  oil,  ivory,  &c.  Much  was  then 
said  and  surmised  as  to  the  object  of  her  cruise  on  that  coast.  The 
crew,  I  believe,  claimed  extra  wages  in  consequence  of  her  having 
gone  there  to  engage  in  the  slave  trade,  though  this  is  not  so  material 
to  my  present  purpose.  On  the  9th  of  January  last,  •  •  •  •  left 
the  vessel,  first  having  appointed  his  mate  to  be  master,  and  went  to 
New  York,  and  has  not  been  at  this  port  since.  A  Spaniard  of  this 
city,  named  •  •  •  •,  who  is  quite  celebrated  «s  having  been 
long  engaged  in  buying  slaves  from  Africa,  employed  a  workman  to 
make  extensive  repairs  on  the  vessel,  he  being  the  responsible  party. 
He  did  not  profess  to  act  as  agent  for  ♦  •  •  •,  nor  was  he  con- 
signee, but,  as  the  workman  says,  (whose  testimony  1  have  taken,) 
seemed  to  be  the  sole  owner.  The  repairs  were  made,  the  vessel  com- 
pletely coppered,  &c.,  amounting  to  about  four  thousand  dollars.  In 
the  mean  time,  ♦  •  •  ♦,  who  had  been  appointed  master  by  •  •  •  ♦, 
also  left  the  vessel,  and  no  one  seemed  to  have  charge  of  her  but  the 
•  Spaniard.  He  employed  another  master,  and  also  seamen,  and  super- 
intended the  repairs.  The  new  master  (whose  testimony  I  have  also 
taken)  says  he  knew  no  other  owner  but  •  •  *  *,  who  acted  in 
all  respects  as  owner  by  paying  out  money  for  necessary  purposes, 
and  that  even  the  consignee,  •  •  •  •,  would  pay  nothing  except 
on  the  order  of****.  •••♦  was  in  the  habit  of  visiting  the  snip 
almost  daily  to  superintend  the  repairs;  that  he  purchased  provisions 
for  the  crew;  paid  the  seamen  their  wages,  &;c.  In  this  way  months 
passed  and  nothing  was  heard  of  Captain  *  *  *  *  or  his  mate. 
Some  time  in  May  I  received  a  letter  from  a  Mr.  •  •  •  ♦,  of  New 
York,  by  which  he  informed  me  that  he  was  •  •  •  ♦  surety  in 
his  bond  given  when  the  re^ster  was  obtained,  and  as  *  *  *  *  had 
ceased  to  be  owner,  be  desired  me  to  retain  the  register.  About  the 
same  time  Captain  •  •  •  •  himself  wrote  to  a  citizen  of  this 
place  to  the  same  effect,  with  a  like  request.  The  ship  was  by  this 
time  getting  ready  for  sea,  but  I  had  intimated  to  the  acting  master  that 
I  was  not  satisfied  as  to  the  ownership.  Fre'ghts,  however,  were  being 
engaged  by  this  same  Spaniard  for  the  coast  of  Africa.  He  put  seventy 
or  eighty  barrels  of  beef  on  board,  and  a  corresponding  quantity  of 
bread;  and,  finally,  application  was  made  to  know  whether  I  would 
give  the  ship  her  papers.  I  had  become  so  well  satisfied  that  she  was 
Spanish  property  in  reality,  although  nominally  under  an  American 
owner,  that  I  did  not  hesitate  to  refuse  to  give  her  the  register.  This 
brought  up  the  Spaniard,  •  •  •  ♦,  who  seemed  to  be  in  great  dis- 
tress, and  stated  that  he  had  made  a  contract  for  fi-eights,  and  would 
lose  greatly  unless  I  would  permit  the  vessel  to  go  to  sea.  He  came 
several  times,  and  his  great  solicitude  was  really  positive  proof  of  his 
ownership.     Finally,  he  produced  the  contract  under  whicn  •    •    •    • 
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had  been  acting  as  owner,  from  which  it  appeared  that  thie  money  to 
purchase  the  ship  was  furnished  by  a  Spaniard,  who  probably  was 
only  a  nominal  party,  •  •  •  •  being  the  real  one.  This  instru- 
ment professed  to  be  a  mortgage,  but  it  was  so  drawn  as  to  look  like 
something  more  than  a  mortgage,  and  to  leave  the  impression  that  the 
Spaniard  was  the  true  owner,  even  before  condition  forfeited.  The 
money  was  to  have  been  paid  by  •  •  •  •  in  September,  1850,  or 
1861.  The  time  of  payment  had  elapsed,  and  •  •  •  •  seemed  to 
have  abandoned  the  ship.  I  still  refused  to  let  the  register  go.  •  •  •  • 
said  he  could  not  get  her  under  the  Spanish  flag  as  she  was  too  small, 
the  law  requiring  foreign  built  ships  to  be  four  hundred  tons.  In  this 
dilemma  •  •  •  •  started  to  New  York  to  see  •  •  •  ♦,  and,  a 
few  days  ago,  a  •  •  •  •  presented  himself  with  a  bill  of  sale  from 
•  ♦  •  ♦,  and  demanded  the  ship's  papers.  He  also  brought  letters 
from  •  •  •  •  and  ♦  ♦  ♦  ♦,  by  which  I  was  informed  of  the 
conveyance,  and  also  that  their  bond  bad  been  cancelled.  M}'  reply 
was,  that  I  had  before  refused  to  let  the  ship  go  because  •  •  •  •  was 
not  owner,  and  if  this  was  so,  he  could  of  course  mak^  no  title,  and 
unless  he  could  produce  the  mortgage  extinguished,  the  ship  could  not 
hr>  permitted  to  sail  as  an  American  vessel.  I  have  given  but  a  gen- 
eral outline  of  the  evidence,  which  might  be  filled  out  by  many  other 
circumstances. 

Two  propositions  seem  to  be  clear  under  the  laws  of  the  United 
States  :  First,  that  a  vessel  cannot  be  American  if  owned  in  whole  or 
in  part  by  a  foreigner,  either  directly  or  in  trust,  often  express  or  secret. 
Second,  that  an  American  built  vessel,  if  she  has  ever  been  once  owned 
by  a  foreigner,  can  never  become  American  afterwards.  I  would 
respectfully  refer  you  to  the  1st,  2d,  7th,  16th,  and  17th  sections  of 
the  act  of  the  31st  of  December,  1792 ;  the  additional  act  of  the  27th 
of  June,  1797  ;  and  the  act  of  27th  March,  1810.  •  •  •  •  I  believe 
has  laid  his  grievances  before  the  Secretary  of  the  Treasury,  and  has 
appUed  for  relief.  1  will  also  forward  a  copy  of  this  despatch  to  the 
Secretary  of  the  Treasury.  I  should  remark,  also,  that  I  have  no 
doubt  that  ♦  ♦  •  •is  not  the  bona  fide  owner.  The  convey- 
ance was  made  to  him  merely  for  the  purpose  of  getting  the  ship  out 
of  the  harbor.  I  must  adhere  to  my  determination,  unless  instructed 
to  the  contrary.' 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  L.  SHARKEY. 

Hon.  Daniel  Webster, 

Secretary  €f  Staie  of  the  United  Stata. 


Mr*  Mara/  to  Mr.  Robertson. 

Department  of  State,  Washington, 

July  20,  1853. 

Sir:  Your  several  despatches,  from  No.  34  to  No.  41,  inclusive,  have 
been  received. 

In  respect  to  the  three  American  sailors,  William  Atkins,  William 
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Freeburn,  and  Harvey  Parks,  now  awaiting  their  trial  in  Havana, 
charged  with  having  been  engaged  in  the  slave  trade,  you  are  informed 
that  the  department  Entirely  approves  the  course  which  you  have 
taken. 

You  will  spare  no  judicious  eflbrts  to  effect  their  liberation,  and, 
should  you  not  be  successful  in  this,  to  secure  them  a  fair  trial. 

You  will  perceive  by  the  enclosed  copy  of  a  letter  addressed  by 
this  department  to  the  United  States  district  attorney  in  New  York, 
that  he  has  been  instructed  to  prosecute  the  parties  alleged  to  have 
been  interested  in  the  Btting  out  of  the  "Jasper'*  for  the  purpose  of  en- 
caging in  the  slave  trade.  It  is  considered  very  important  that  the 
tnree  American  sailors,  now  confined  in  Havana,  should  be  sent  to 
New  York,  to  be  used  by  the  government  as  witnesses  for  the  prosecu- 
tion. 

Although  there  is  no  doubt  that  these  sailor*  were  on  board  the 
"Jasper,"  yet  it  is  far  more  important  for  the  ends  of  justice  lo  bring 
the  principals  engaged  in  ibis  atrocious  business  to  punishment,  than 
those  who  acted  only  in  a  subordinate  capacity,  and  who,  it  may 
reasonably  be  supposed,  knew  nothing  of  the  intended  object  of  the 
voyage  until  the  choice  was  given  them  either  to  be  left  destitute  on 
the  African  coast,  exposed  to  the  savage  ferocity  of  the  natives,  or 
return  to  America  as  passengers  in  the  slave  ship. 

You  will  make  known  to  the  Captain  General  the  steps  which  have 
been  taken  by  this  government  for  the  prosecution,  in  this  country,  of. 
those  concerned  in  the  transaction,  and  it  is  not  doubted  that  he  will 
immediately  perceive  the  expediency  of  using  his  influence  with  the 
judicial  tribunals  to  effect  the  liberation  of  the  imprisoned  seamen  for 
the  object  above  mentioned. 

In  which  event  you  will  place  them  on  board  of  one  of  the  steamers 
bound  to  New  York,  with  orders  that  they  be  delivered  to  the  marshal 
of  the  United  States  on  their  arrival  in  that  city. 

I  am,  sir,  respectfully,  your  obediertl  servant, 

W.  L.  MARCY. 

W.  H.  Robertson,  Esq., 

In  charge  rf  the  U.  8.  ComulcUe  at  Havana,  Uland  of  Cvha. 


Mr.  Robertion  to  Mr.  Marcy. 

[No.  44.]  Consulate  op  the  United  States,  Havana, 

July  21,  1853* 

Sir  :  I  beg  leave  to  lay  before  you  a  copy  of  an  official  letter  re- 
ceived from  the  Governor  and  Captain  General  of  Cuba,  in  reply  to 
one  addressed  him  by  Commander  Gerry,  of  the  U.  S.  ship  "Albany.'* 

Commander  Gerry,  on  being  officially  informed  by  me  that  the  three 
American  seamen,  Harvey  Parks,  William  Atkins,  and  William  Free- 
burn,  were  imprisoned,  called  at  this  oflBce,  and  examined  all  the  pa- 
pers relating  to  their  case.  Subsequently  he  called  at  the  prison,  ques- 
tioned and  cross-questioned  the  men,  and,  as  the  result  of  his  exami- 
nation, he  formed  the  opinion  that  the  men  were  American  citizens, 
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and  that  they  were  lanocent  of  any  intention  of  infringing  either  the 
laws  of  the  United  States  or  of  Spain ;  that  the  guilty  parties  were 
scxnewbere  else — some  of  them  probably  in  the  United  States — and  he 
thought  that  it  would  be  important  to  have  their  testimony  taken  in  the 
United  States.  He,  therefore,  respectfully  informed,  the  Captain  Gen- 
eral of  bis  opinion  in  the  matter,  and  sug^sted  that  the  men  should  be 
delivered  to  him  for  the  purpose  of  plaemg  them  at  the  disposal  of  the 

gyvemment  of  the  United  States.  Captain  Gerry  also  notified  the 
aptain  General  that  the  shifynates  of  these  men  (six  in  number)  were 
secreted  on  the  Cortes  key,  and  requested  that  prompt  measures  should 
be  taken  to  reUeve  them  from  their  painful  situation. 

You  will  perceive  that  the  Captain  General  does  not  accede  to  the 
request  of  Captain  Gerry  for  the  delivery  of  the  three  men  now  here, 
and  informs  me  that  he  had  already  given  the  proper  orders  for  the 
others  being  taken  off  the  Key  Cortes.  He  likewise  promises  to  com- 
municate to  me  the  decision  of  the  court  before  which  the  case  is  pend- 
ing, immediately  that  the  court  notify  him  of  the  same. 

The  six  men  who  were  on  the  Cortes  were  subseauently  removed  to 
another  key,  as  I  am  informed ;  they  were  alive  on  the  7th  instant,  and 
provisions  were  conveyed  to  them  in  a  canoe  everv  two  days.  Their 
names  aie  John  Wm.  Leo,  of  Palmyra,  New  York  ;  George  Hunt,  a 
colored  man,  from  Maine ;  Wm.  Huzzy,  of  Nantucket ;  Charles  Rob- 
inaoD,  of  Canada;  John  Radclifie,  of  England;  and  Wm.  Hersey,  of 
Yarmouth,  Nova  Scotia. 

Captain  Gerry,  on  the  18th  instant,  addressed  another  letter  to  the 
Captain  General,  requesting  permission  for  me  to  take  the  depositions 
of  the  men  here.  No  reply  has  been  received,  and  Captain  Gerry 
sailed  tiiift  morning,  intending  to  cruise  outside  of  the  port  for  the  ben- 
efit of  the  beahh  of  his  crew,  there  being  considerable  aickness  in  the 
city  at  present. 

I  have  received  the  circulars  you  sent  me  of  changes  in  the  lights  oft 
the  coasts  of  Norway  and  Spain. 

I  have  the  honor  to  be,  with  great  respect,  your  ob't  servant, 

WM.  H.  ROBERTSON, 
Vice^caiuid  in  charge  of  the  U.  S.  Consulate. 

Hon.  Wm.  L.  Marcy, 

Secretary  of  State  of  the  United  States  4^  Ammoa. 


[Tranalatioii.] 
[l.  8.] 

EVER   FAITHFUL  ISLAND   OF  CtJBA.— GOVERNMENT   ANB  CAFTAIN  GEN- 
ERAL's   OFFICE,   POLITICAL   DEPARTMENT,   SECTION   FIFTH. 

I  have  received  your  communicstkm  of  yesterday,  tosether  with  the 
letter  addressed  to  me  by  the  commander  of  the  U.  8.  ship  ^'Albany." 
I  have  carefully  perused  both  documents,  and  you  will  accordingly  say 
to  the  commander  aforesaid  m  reply^  that,  as  I  told  you  on  the  8ta 
instant,  it  is  utterly  impossible  for  me  to  interfere  in  this  matter,  seeing 
that  it  is  before  the  superior  court  of  judicature*  which  has  jurisdiction 
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over  it,  according  to  the  penal  law  relative  to  the  prohibited  African 
trade,  since  the  individuals  (William  Freeburn,  William  Atkins, .  and 
Harvey  Parks)  to  whom  the  commander  of  the  "  Albany"  eJludes,  ber 
long  to  the  crew  of  a  slaver  which  landed  her  cargo  of  negroes  at 
Bailer's,  and  was  afterwards  burnt  at  Key  Cortes. 

The  trial  is  progressing  rapidly  before  said  tribunal,  and  as  soon  as 
the  latter  shall  have  communigated  its  decision  to  me  on  the  subject,  I 
will  forward  the  same  to  you,  together  with  the  decision  concerning  the 
six  individuals  who  are  said  to  be  at  Key  Cortes,  whose  removal  from 
said  point  I  have  given  proper  orders  for. 

May  God  preserve  you  many  years.    Havana,  July  16,  1853. 

VALENTIN  CANEDO. 

The  Commercial  Agent  of  the  Unued  StuUs. 


Mr.  Robertson  to  Mr.  Marcy. 

[No.  45.]  Consulate  of  the  United  States,  Havana, 

July  21,  1853,  6  o'clock  p.  m. 

Sir:  As  I  was  about  enclosing  my  other  communication  of  this  date. 
No.  44,  an  orderly  of  the  Captain  General  handed  me  a  communication 
from  that  authority,  enclosing  a  copy  of  a  report  sent  to  him  by  the 
chief  justice  of  the  superior  court  of  judicature  of  the  island.  I  hasten 
to  transmit  to  you  copies  both  of  the  Captain  General's  letter  and  the 
chief  justice's  report 

You  will  see  that  it  is  now  entirely  out  of  my  power  to  do  any  more 
for  the  unf  )rtunate  men  in  whose  favor  the  correspondence  has  taken 
place,  until  I  am  favored  with  specific  instructions  Irom  you.  I  deeply 
regret  that  such  is  the  case,  tor  I  really  believe  these  men  to  be  in* 
nocent. 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  ser-i 
vant, 

WM.  H.  ROBERTSON, 
Vice-cfmsul^  in  charge  of  the  consulate. 

Hon.  Wm.  L.  Marcy, 

Secretary  ofStaU,  U.  8. 


[Tnuulatkm.] 

EVER  FAITHFUL  ISLAND  OF  CUBA. GOVERNMENT  AND  CAPTAIN  OBN- 

BRAL's  OFFICE,  POLITICAL  DEPARTMENT,  SECTION  FIFTH. 

I  have  received  your  communication  of  the  18th  instant,  enclosing 
another  from  the  commander  of  the  ship-of-war  "Albany,"  both  TfAaimg 
to  the  three  sailors  who  are  in  prison,  in  consequence  of  their  having 
formed  part  of  the  crew  of  a  vessel  which  brought,  and  landed  a  cargo 
of  negroes  on  the  southern  coast  of  this  island,  whose  trial  has  been  go- 
ing on  before  the  supreme  court  of  judicature.  In  reply,  I  enclose  to 
you  a  copy  of  a  communication  which  said  supreme  tribunal  has  ad- 
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dressed  to  me  on  the  subject,  by  which  you  will  perceive  that  your 
object  of  taking  the  depositions  of  the  individuals  afl)resaid  is  not  attain- 
able, which  is  perfectly  in  accordance  with  the  regium  exequatur  that 
is  issued  to  consuls,  according  to  which  they  cannot  exercise  any  act 
of  authority  whatever. 

Nor  is  it  possible  for  me  to  enter  directly  into  an  understanding  upon 
any  official  matters  with  the  commandant  of  said  ship  "Albany,"  the 
laws  of  the  kingdom  being  opposed  to  such  a  course;  and  you  will  say 
so  to  him,  with  the  assurance  that  my  consideration  for  him,  personally, 
must  not  be  understood  as  being  lessened,  in  any  respect,  on  this 
account. 

With  regard  to  the  sum  of  money  which  you  assert  to  have  been  de- 
posited by  the  sailors  aforesaid  with  the  keeper  of  the  prison,  I  will 
order  the  latter  to  deliver  the  above-mentioned  sum  into  your  hands,  if 
agreeable  to  the  sailors  aforesaid ;  and  should  this  sum  not  be  sufficient 
for  the  purchase  of  the  clothes  which  you  desire  to  effect,  this  gov- 
ernment will  facilitate  the  obtaining  of  the  necessary  means  as  a  special 
favor. 

God  preserve  you  many  years.     Havana,  July  20,  1 853. 

VALENTIN  CAKEDO. 

To  the  Commercial  Agent 

in  charge  off  lie  U  5.  Consulate. 


Copy  of  the  communication  addressed  by  the  Chief  Justice  of  tlie  Supreme 
Court  to  the  Captuin  General. 

LTranslation.] 

Supreme  Court  of  Havana. 

Most  excellent  Sir:  Having  made  the  attorney  general  (fiscal) 
acquainted  with  your  excellency's  communication  of  the  9th  instant, 
containing  what  was  written  to  you  by  the  commercial  agent  of  the 
United  States,  who  wishes  to  receive  the  depositions  of  the  three 
Americans  lately  arrested,  in  consequence  of  the  suit  which  has  been 
instituted  relative  to  the  landing  of  a  cargo  of  imported  negroes  (negros 
Bozales)  at  Bailen;  his  lordship  represented,  and  the  first  chamber 
of  this  tribunal  provided,  as  follows  : 

"Most  powerful  Sir:  The  fiscal  sa3's,  that  the  President  has  for- 
warded to  your  highness  a  communication  which  has  been  addressed 
to  him  by  the  United  States  consul,  who  wishes  to  receive  the  deposi- 
tions of  the  ihree  American  sailors  arrested  at  his  consulate,  in  conse- 
quence of  this  suit,  stating  that  the  place  where  they  have  been  con- 
fined is  disagreeable  to  them  on  account  of  the  people  by  whom  they 
are  surrounded.  These  sailors  having  been  arrested  and  tried  for  hav- 
ing formed  part  of  the  crew  of  a  vessel  that  brought  and  landed  on  this 
island  a  cargo  of  negroes,  imported  fi"om  the  coast  of  Africa,  in  viola- 
tion of  treaties  and  of  the  penal  law  which  has  been  promulgated  for 
the  suppression  of  that  inhuman  traffic,  are  subject  to  the  authorities 
and  to  tne  laws  of  Spain,  and  must  be  judged  and  sentenced  by  the 
former,  and  in  conformity  with  the  latter.  The  request,  therefore,  of 
16 
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the  United  States  consul  to  have  these  men  taken  to  his  house,  for  the 
purpose  of  receiving  their  depositions,  does  not  appear  reasonable.  It 
is  natural  that  the  place  where  they  have  been  contined  should  be  dis- 
agreeable to  them,  as  the  consul  remarks,  because  a  prison  cannot  be 
a  desirable  residence  for  any  one,  either  here  or  elsewhere ;  but  the 
sailors  aforesaid  have  been  treated  in  the  same  manner  as  those  of  her 
Majesty's  subjects  who  render  themselves  liable  to  imprisonment; 
that  is  to  say,  they  have  been  confined  in  the  public  jail ;  and  when 
they  have  once  become  amenable  to  the  Spanish  authorities  and  to  the 
Spanish  laws,  no  other  mode  of  proceeding  could  be  adopted  in  regard 
to  them,  nor  have  they  a  right  to  ask  to  be  treated  differently  than  her 
Majesty's  subjects  are  treated  under  similar  circumstances.  Havana, 
July  17,  1853." 

Agreeably  to  the  representation  of  the  fiscal,  in  the  first  part  of  his 
foregoing  answer,  let  a  reply  be  sent  to  the  President  enclosing  said 
answer,  and  this  decision. 

Signature,  first  chamber,  Messrs.  Buelta,  Mojanictta,  Antonio  Ma. 
del  Rio. 

And  I  transmit  the  same  to  your  excellency,  and  for  the  subserviency 
of  the  proper  object. 

God  preserve  your  excellency  many  years.     July  19,  1853. 

The  Most  Excellent  Sefior  Pedro  Pizarro. 

The  Most  Excellent  President  Governor  Captain  General. 

True  copy: 

LORENZO  DE  BUSTO. 


Mr.  Covtrperihtoait  to  Mr.  Marcy. 

Philadelphia,  July  21,  1853. 

Sir  :  The  unhappy  parents  of  William  Freeburn,  one  of  the  three 
unfortunate  sailors  now  confined  in  prison  at  Havana,  under  suspicion 
of  being  engaged  in  the  slave  trade,  have  requested  me  to  write  a  few 
lines  to  you  in  their  behalf,  bespeaking  your  friendly  services  in  aid  of 
their  poor  son.  I  willingly  comply  with  this  request,  because  I  am 
sure  that  the  vindication  of  the  rights  of  an  American  citizen,  however 
humble,  will  find  no  more  able  advocate  than  yourself,  nor  one  more 
ready  to  defend  them.  I  am  satisfied,  sir,  from  my  knowledge  of  the 
antecedents  of  this  young  man,  that  the  statements  contained  in  the 
letter  of  himself  and  colleagues,  addressed  to  you  from  the  prison,  un- 
der the  date  of  July  8th,  inst.,  and  published  jn  the  New  York  Herald 
of  the  18th  inst.,  may  be  fully  relied  upon.  The  parents  are  in  very 
humble  circumstances,  but  are  honest  and  of  good  character,  and  have 
endeavored  to  bring  up  their  children  respectably.  The  father  has,  for 
twenty  years  past,  been  employed  by  the  superintendent  of  our  Fair- 
mount  water-works  as  a  laborer,  and  the  mother,  who  is  more  particu- 
larly known  to  me  as  one  of  the  directors  of  the  public  schools,  has  had 
the  care  of  one  of  our  large  schoolrhouses  for  many  years.  Their  un- 
fortunate son,  who  learned  the  trade  of  house  carpenter,  left  this  city 
lor  New  York  in  November  last,  in  quest  of  work,  which  not  readily 
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finding,  was  induced  to  ship  as  a  hand  on  board  the  "  Jasper,"  bound, 
as  he  supposed,  on  a  fair  and  legitimate  voyage  to  Sierra  Leone,  as  is 
fully  detailed  in  the  letter  already  referred  to.  I  will  not  trespass  on 
your  valuable  time  by  further  details,  but  will  earnestlv  entreat  your 
effective  aid  on  behalf  of  this  unfortunate  youth,  which  I  am  sure  will 
not  be  extended  in  vain,  and  which  will  not  fail  to  be  gratefully  ac- 
knowledged by  his  afflicted  parents;  and  it  would  be  a  great  source  of 
satisfaction  to  myself,  personally,  to  learn  that  there  was  a  chance  of 
his  speedy  restoration  to  his  country  and  to  his  family. 

I  have  the  honor  to  be,  with  great  respect,  vour  obedient  servant, 

JOSEPH  fcOWPERTHWAIT. 

Hon.  William  L.  Marcy, 

Secretary  of  StaUy  Washington. 


Mr.  Marcy  to  Mr.  Dobbin. 

Department  of  State, 

Washington,  July  22,  1853. 
Sir  :  I  have  the  honor  to  enclose  herewith  a  copy  of  a  letter  received 
this  morning  from  J  Cowperlhwait,  esq.,  of  Philadelphia,  and  also 
several  extracts  from  despatches  received  from  W.  H.  Robertson,  esq., 
the  acting  consul  of  the  United  States  at  Havana,  in  reference  to  cer- 
tain American  seamen,  a  part  of  whom  appear  to  be  in  distress,  though 
at  liberty  near  the  Cortes  key,  and  others  are  in  prison,  charged  with 
having  been  engaged  in  the  slave  trade. 

I  beg  leave  respectfully  to  suggest  that  the  presence  of  a  United 
States  vessel  would  materially  assist  the  acting  consul  in  his  efforts  to 
effect  the  liberation  of  these  unfortunate  seamen. 
I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 
Hon.  James  C.  Dobbin, 

Secretary  of  the  Navy. 


Mr.  Dobbin  to  Mr.  Marcy. 

Navy  Department, 

July  26,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  the 
22d  inst.,  with  its  enclosures,  in  relation  to  the  condition  of  certain 
American  seamen,  late  of  bark  Jasper. 

Agreeably  to  your  suggestion,  directions  will  be  given  to  the  com- 
manaer-in-chief  of  the  Home  Squadron  to  send  a  man-of-war,  to  assist 
the  acting  consul  at  Havana  in  h!s  efforts  to  effect  the  liberation  of 
these  seamen. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  C,  DOBBIN. 

Hon.  William  L.  Marcv, 

Secretary  of  State. 
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Mr.  Dcbbin  to  Mr.  Marcy. 

Navy  Department, 

July  28,  1853. 
Sir  :  I  have  the  honor  to  transmit  herewith,  for  your  perusal,  a  letter 
received  at  this  department  from  Commander  Gerry,  commanding  the 
United  States  sloop  of  war  Albany,  dated  at  Havana,  July  16,  1853, 
by  which  it  will  be  perceived  that  the  instructions  to  the  commanding 
officer  of  the  Home  Squadron,  in  relation  to  certain  of  the  late  crew  of 
the  bark  Jasper,  have  been  anticipated  by  the  action  of  Commander 
Gerry. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  C.  DOBBIiN. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 

The  Vice-consul  in  charge  of  the  Consulate  to  Mr.  Marcy. 

[Extract.] 

Consulate  of  the  United  States,  Havana, 

July  28, 1853. 

Sir:  I  have  this  morning  received  from  the  prison  the  enclosed  com- 
munication from  one  of  the  three  American  seamen.  I  shall  repair  to 
the  prison  to  examine  into  the  facts.  •  •  •  • 

Since  the  foregoing  was  written  1  have  been  to  the  prison,  found 
Freeburn  in  the  hospital,  quiie  sick  with  fever ;  the  other  two  in  the 
situation  which  Atkins  in  his  letter  describes. 
With  great  respect,  Sfc. 

The  VICE  CONSUL, 
in  charge  of  the  Consulate  of  the  United  States. 
Hon.  W.  L.  Marcy, 

Secretary  of  State  of  the  United  States^  Washington. 


Havana,  July  26,  1853. 

Dear  Sir:  We  should  like  verj  much  to  speak  to  you  because  we 
are  very  badly  treated  here,  and  hardly  can  stand  it  any  longer  with- 
out incurring  the  danger  of  losing  our  temper  and  committing  some  rash 
act,  and  thus  bringing  ourselves  into  still  greater  difficulties;  they  treat 
us  in  fact  worse  than  dogs ;  we  have  to  do  nearly  all  the  dirty  work  for 
the  rest,  and  are  robbed  and  insulted  in  every  possible  way.  When 
we  came  here  first  we  were  asked  to  pay  four  dollars,  or  help  to  do  the 
dirty  work.  Accordingly,  we  wrote  to  the  head  jailor  Don  Pedro  for 
the  money,  but  he  would  not  give  it  to  us,  and  said  that  he  had  deliv- 
ered it  into  the  hands  of  the  government ;  we  were  in  consequence  obliged 
to  do  the  work ;  we  never  got  any  money  until  two  days  ago. 

Freeburn  is  at  present  in  the  hospital  very  bad  with  fever.  Parks 
was  there  last  week,  and  feels  very  sick  still,  but  he  would  not  stay 
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there  because  they  were  starving  him ;  he  felt  so  weak  this  morning  that 
he  was  unable  to  do  the  work,  and  told  them  so  when  they  wanted 
him  to  work ;  but  instead  of  excusing  him  from  the  work,  the  man 
whom  they  call  Cabo  de  Yambuja  rushed  at  him,  and  struck  him  five 
or  six  times  witji  the  butt-end  of  a  broom  as  hard  as  he  could,  and  even 
drew  a  knife  on  him,  which  he  dropped  however;  it  is  not  permitted  to 
have  knives  here,  and  we  could  complain  of  this  to  the  head  jailor  Doa 
Pedro,  but  if  we  did  they  would  certainly  stab  us  during  the  night ; 
but  if  you  would  speak  to  Don  Pedro,  there  might  perhaps  be  effected 
a  change  for  the  better;  you  might  insist  on  our  not  working  any  longer 
like  slaves. 

Hoping  to  have  soon  the  pleasure  of  seeing  you,  I  remain,  dear  sir, 
your  obedient  servant. 

WILLIAM  ATKINS. 


Mr.  O*  Conor  to  Mr.  Marcy. 

Southern  District  of  New  York, 
U.  8.  Dittrict  Attorney's  Office^  July  29,  1853. 

Sir:  Your  communication,  accompanying  copies  of  two  despatches 
received  from  the  late  consul  and  the  present  acting  consul  at  Havana, 
has  been  received. 

The  department  seems  not  to  be  aware  that  the  bark  Jasper  was 
seized  at  this  port  on  the  19th  October,  1852,  charged  with  sailing  under 
a  false  register,  she  belonging,  as  we  supposed  and  asserted,  basing 
our  opinion  upon  information  derived  fi'om  •  •  •  •  to  a  Spaniard 
named  •  •  •  •,  mentioned  in  Judge  Sharkey's  despatch,  while 
at  the  same  time  her  papers  bore  the  name  of  •  •  •  •;  the  bark 
was  detained  in  custody  for  some  time,  but  was  at  length  bonded  in 
the  sum  of  ten  thousand  dollars,  and  afterwards,  as  I  am  informed  at 
the  custom-house,  departed  secretly  without  any  clearance  or  papers. 
I  had  intended  bringing  on  the  case  for  trial  at  the  last  term  of  the  court, 
but  was  prevented  as  well  by  the  press  of  criminal  business  as  by  the 
absence  of  •  •  •  •  and  •  •  •  •,  who  are  absent  on  a  voyage 
to  California,  but  are  soon  expected  to  return.  In  the  mean  time,  I  have 
been  diligently  seeking  the  parties  interested  in  fitting  out  the  vessel, 
and  getting  such  information  as  may  be  desirable  and  necessary.  •  • 
has,  as  I  have  reason  to  believe,  recently  been  here.  If  he  is  still  in 
the  city,  or  can  be  found,  I  will  endeavor  to  procure  sufficient  evidence 
to  justify  the  commissioner  in  issuing  a  warrant,  and  will  then  cause 
his  immediate  arrest.  I  would  further  respectfully  suggest  the  impor- 
tance of  procuring  the  release  of  the  three  sailors,  confined  at  Havana, 
at  as  early  a  day  as  possible. 

I  have  the  honor  to  be,  your  very  obedient  servant, 

CHARLES  O'CONOR, 

United  States  Attorney. 

Hon.  William  L.  Marcy, 

Secretary  of  States   Washington. 
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Mr.  Mann^  (icting  Secretary^  to  Mr.  O*  Conor. 

Department  OF  State, 

Washington^  Avgust  2,  1853. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  ktler  of  the  29th 
ultimo,  and  to  inform  you  that  a  copy  of  it  has  been  sent  to  the  acting 
consul  of  the  United  States,  at  Havana,  with  renewed  instructions  to 
send  immediately  to  New  York,  in  the  event  of  their  liberation,  the 
three  American  seamen,  lately  belonging  to  the  bark  "  Jasper,"  to  be 
used  as  witnesses  on  the  trial  there  of  the  parties  alleged  to  have  been 
concerned  in  the  slave  trade. 

I  am,  sir,  &Cm 

A.  DUDLEY  MANN, 

Activg  Secretary. 

Charles  O'Conor,  Esq., 

U.  8.  Attorney y  Niw  York. 


Mr.  Robertson  to  Mr*  Marcy. 

[Extract.] 

[No.  51.]  Consulate  of  the  United  States,  Havana, 

August  3, 1863. 

Sir:  I  had  the  honor  to  receive,  on  the  29th  of  July,  yours  of  the 
20th  of  said  month,  accompanying  your  instructions  to  the  district  at- 
tory  in  New  York ;  and  although  the  Captain  General  had  made  known 
to  me,  that  he  could  not  either  permit  me  to  take  the  depositions  of  the 
three  seamen  of  the  late  bark  Jasper,  now  in  prison,  or  deliver  them 
up,  for  the  purpose  of  sending  them  to  New  York  to  be  used  there  as 
witnesses  for  the  prosecution  of  the  parties  that  were  concerned  in  the 
fitting  out  of  the  "Jasper"  for  the  slave  trade,  I  avail  myself  of  the 
instructions  contained  in  your  despatch  to  urge  upon  his  excellency 
the  expediency  of  their  being  delivered  up,  laying  before  him  oti  the 
same  day  (29ih  July)  your  views  and  wishes  on  the  subject.  I  have 
not  yet  been  favored  with  a  reply  to  my  communication,  but  received 
a  few  minutes  since  an  official  letter  from  his  excellency,  dated  on 
yesterday,  a  copy  of  which  I  enclose  herewith.  You  will  be  able  to 
form  an  opinion  upon  the  contents  of  his  excellency's  letter,  wherein  I 
refer  you  to  my  communication  of  the  21st  ultimo.  No.  44,  wherein  I 
stated  that  the  six  men  who  had  been  on  the  Key  "  Cortes  '*  had  been 
removed  to  another  key ;  the  name  of  this  other  key  I  believe  is  **  Cayo 
Felipe."     I  obtained  this  information  from  •  •  • 

who  had  it  from  the  same  party  that  first  communicated  to  him  the  cir- 
cumstances connected  with  the  landing  of  slaves  by  the  "  Jasper,"  the 
burning  of  this  vessel,  and  the  fact  of  the  six  men  being  secreted  at  **Cayo 
Cortes."     I  have  seen  both  the  reports  to  the  said         •  •         • 

The  letter  referred  to  by  the  Captain  General  as  received  from  me, 
dated  15tb  July,  merely  enclosed  a  letter  to  him  from  Captain  Gerry, 
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of  the  Albany.     It  was  this  officer  who  notified  the  Captain  General 
that  the  six  men  were  secreted  at  *'Cayo  Cortes." 

The  latter  part  of  the  Captain  General's  communication  of  the  2d 
instant  I  do  not  understand,  for  the  "alcalde"  or  chief  jailor  dehvered 
to  me  yesterday  the  money  belonging  to  the  seamen  Freeburn,  Parks, 
and  Atkins;  the  amounts  paid  over  were  the  same  (with  the  difference  of 
a  dollar  or  so)  as  reported  to  me  by  the  prisoners  themselves.  •  • 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

WM.  H.  ROBERTSON. 
Vice^ansul  in  charge  of  the  Consulate. 
Hon.  William  L.  Marcy, 

Secretary  of  State. 


[TrAOflUtkMi.] 
[l.  s.] 
ever  faithful  island  of  cuba.— government  and  captain  gen- 

ER4.l's  OFFICE,  POLITICAL    DEPARTMENT,  SECTION  FIFTH. 

*  On  the  2d  instant,  I  informed  you  of  what  the  three  North  American 
sailors  confined  in  jail  had  said  to  the  alcalde  of  the  same,  concerning 
the  twelve  ounces  which  the  latter  has  in  his  possession  belonging  to 
said  individuals,  who  are  waiting  for  the  result  of  their  trial  in  the 
royal  prelorial  court,  in  consequence  of  their  having  formed  part  of  the 
crew  of  a  slaver  which  was  burnt  after  having  discharged  her  freight 
of  negroes,  which  she  had  brought  from  Africa,  at  Baileu. 

I  accordingly  make  the  same  known  to  you,  in  reply  to  your  com- 
munication ol  the  29th  of  July  last,  relative  to  the  matter;  reiterating  to 
you,  moreover,  that  I  regret  not  being  able  to  comply  with  the  request 
with  regard  to  the  wishes  expressed  by  the  Secretary  of  State  of  your 
government,  as  mentioned  by  you  in  your  communication  aforesaid, 
that  the  three  sailors  in  question  might  be  sent  on  to  New  York,  because 
I  am  not  at  liberty  to  meddle  with  any  of  the  proceedings  appertaining 
to  the  jurisdiction  of  the  court  aforesaid,  before  which  I  will,  however, 
lay  your  letter  for  its  decision,  in  order  that  I  may,  in  due  time,  convey 
the  same  to  you.  May  God  preserve  you  many  years.  Havana, 
August  13,  1853. 

VALExNTIN  CA?fEDO. 

To  the  Commercial  Agent 

in  charge  of  the  Consulate  of  the  United  States. 


Mr.  A.  Dudley  Mann^  a^cting  Secretary  of  Stafe^  to  Mr.  Robertson. 

[Extract.] 

Department  of  State, 

fVashingtony  August  3,  1853. 
•  •  #  #  •  •  •• 

In  the  event  of  your  being  successful  in  effecting  the  liberation  of  the 
American  sailors  now  confined  in  Havana,  charged  with  having  been 
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concerned  in  the  slave  trade,  you  will  be  pleaded  to  cause  them  to  be 
conveyed  to  New  York,  and  surrendered  to  the  marshal,  for  the  pur- 
pose indicated  in  the  letter  of  Mr.  O'Conor,  United  States  attorney. 

In  case  they  should  be  brought  to  trial  in  Havana,  you  will  urge 
upon  the  proper  authorities  the  obvious  propriety  of  using  one  or  more 
of  them  as  witnesses,  chiefly  for  the  purpose  of  showing  that  these  men 
were  ignorant  of  the  object  of  the  voyage  of  the  "  Jasper"  to  the  coast 
of  Africa  till  the  transfer  of  the  ves.sel  took  place  ;  that  their  remaining 
on  board  was  a  matter  of  necessity;  and,  more  especially,  that  the 
parties  in  Havana,  alleged  to  have  been  principally  instrumental  in 
fitting  out  the  '*  Jasper,"  may  be  brought  to  punishment. 

If  there  is  a  sincere  desire  to  convict  the  slave  dealers,  this  reason- 
able request  cannot  be  refused. 

•  •  •  •'•  •  •  • 

I  am,  sir,  respectfully,  your  obedient  servant, 

A.  DUDLEY  MANN, 

Acting  Secretary* 


Mr.  Robertson  to  Mr.  Marcy* 

[Extract] 

[No.  64.]  Consulate  of  the  United  States,  Havana, 

August  29,  1853. 

Sir:  •  •  •  •  •  •  • 

In  my  despatch  of  August  3,  No.  51,  (which  is  in  your  possession,) 
I  stated  that  I  had  not  been  favored  by  the  Captain  General  with  a 
reply  to  my  communication  to  his  excellency  of  the  29th  July.  His 
reply,  dated  on  the  13th  of  August,  reached  me  on  the  16tb — a  copy 
of  it  I  now  lay  before  you.  He  reiterates  his  former  assertions,  to  the 
eflPect  that  he  cannot  interfere  in  the  matter,  and  promises  to  lay  my 
letter  before  the  court,  and  to  transmit  to  me  the  court's  decision  upon 
the  same.  Since  then  I  have  heard  nothing  from  him. 
I  have  the  honor,  &c. 

W.  H.  ROBERTSON, 

Acting  Consul. 


Mr.  Robeitson  to  Mr.  Marcy. 

[No.  56.]  Consulate  of  the  United  States,  Havana, 

September  24,  1853. 
Sir:  Referring  to  my  last  communication,  dated  13th  instant.  No. 
65^  1  beg  leave  to  inform  you  that,  on  the  15th,  I  received  an  oflScial 
letter  from  the  Governor  and  Captain  General  of  the  island,  notifying 
me  that  I  could  take  the  depositions  oi  the  three  American  seamen, 
(who  have  been  in  the  jail  of  this  city  since  the  2d  of  July,  and  de- 
tained by  the  authorities  of  the  island  since  May,)  in  the  presence  of 


H.   Doc.  86.  249 

one  of  the  justices  of  the  superior  court,  with  the  attendance  of  one  of 
the  government  interpreters,  on  the  17th,  at  the  hall  of  the  said  court. 
I  therefore  preparea  beforehand  a  set  of  interrogatories  to  be  pro- 
pounded to  tne  prisoners,  and  presented  myself  m  the  court-room  at 
the  appointed  day  and  hour.  Then,  outside  of  the  room,  I  found  the 
prisoners  under  charge  (as  customary  here)  of  two  soldiers,  with  mus- 
kets and  bayonets  fixed.  The  justice  and  interpreter  'were  present. 
There  was  some  conversation  between  myself  and  the  judge,  who 
thought  that  he  was  to  receive  the  depositions.  I  made  known  to  him 
that,  if  they  were  taken  by  any  one  but  myself,  they  would  b6  of  no 
use  in  the  United  States.  He  then  allowed  me  to  proceed  to  question 
the  first  prisoner  brought  in,  and,  before  I  had  got  through,  the  judge 
assured  me  that  ihe  communication  he  had  received  was  worded  m 
such  a  manner  that  he  did  not  feel  confident  that  his  course  in  allowing 
me  to  take  the  depositions  would  be  approved  of  by  the  Captain  Gen- 
eral ;  and  he  proposed  that  I  should  finish  examining  the  first  witness, 
and  then  stop,  until  he  could  see  the  Captain  General  in  the  evening, 
and  ascertain  if  no  objection  would  be  made  to  my  course.  To  this 
proposition  I  assented.  That  was  on  Saturday.  On  Monday  follow- 
ing, the  judge  informed  me  that  the  Captain  General  had  given  his 
assent  to  my  continuing  to  take  the  depositions,  as  he  had  no  desire  to 
throw  obstacles  that  would  delay  the  ends  of  justice  in  the  United 
States.  I  therefore  received  the  two  other  depositions  on  Tuesday  and 
Wednesday. 

I  now  have  the  honor  to  enclose  you  the  whole  proceedings.  Many 
of  the  interrogatories  (having  been  prepared  beforehand)  were  neces- 
sarily superseded,  and  I  fear  that  the  answers  contain  much  irrelevant 
matter ;  but  the  subjects  they  were  taken  from  being  seamen,  who  are 
prone  to  give  long  stories,  1  was  afraid  that,  if  I  omilted  any  part  of 
their  statements,  something  important  might  be  accidentally  left  out. 

I  have  furnished  the  judge  of  the  superior  court  here,  at  his  request, 
a  translated  copy  of  the  interrogatories  and  depositions.  He,  at  first, 
thought  it  mignt  be  proper  that  he  should  subscribe  his  name  to  the 

Eapers ;  but,  at  last,  concluded,  after  consultation  as  I  understand  with 
is  colleagues,  that  it  was  not  necessary  or  important. 
I  do  not  know  yet  when  these  unfortunate  men  will  be  released. 
Your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  William  L.  Marcy, 

Secretary  of  State^  Washington^  i?.  C 


Questions  or  interrogatories  to  be  propounded  by  Wilham  H.  Robert- 
son, acting  consul  of  the  United  States  of  America  at  the  city  of  Ha- 
<  vana,  to  William  Atkins,  William  Freeburn,  and  Harvey  C.  Parks, 
seamen  reporting  themselves  as  Americans,  who  are  at  present  de- 
tained in  Havana  by  the  authorities  of  Havana,  charged  with  having 
formed  part  of  the  crew  of  the  bark  Jasper,  which,  it  is  said,  landed 
a  cargo  of  negroes  firom  Africa  at  or  near  a  place  called  Baylen,  on 
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the  south  side  of  the  island  of  Cuba,  and  that,  after  \h6  landing  was 
eHected,  the  vessel  was  burnt. 

1.  What  is  your  name,  age,  profession,  or  trade?     Which  is  the 

f)lace  of  your  birth,  and  which  of  your  residence?  When  were  you 
ast  at  the  place  of  your  residence?  Give  us  the  names  of  some  re- 
spectable person  or  persons  who  know  you,  and  can  give  information 
about  your  character  and  conduct,  from  his,  her,  or  their  own 
knowledge. 

2.  In  what  vessel  did  you  come  to  the  island  of  Cuba?  Where  and 
when  did  you  join  her,  and  in  what  capacity  ?  In  what  street  and 
house  were  you  living  in  New  York  when  you  shipped  on  the  Jasper? 
State  the  name  or  names  of  your  landlord  or  landlords,  landlady  car 
landladies.  State  also  the  name  or  names  of  the  shipping- master  or 
shipping-masters  that  shipped  you  on  the  articles  of  the  Jasper.  Where 
dici  he  or  they  live  in  New  York?  Did  you  yourself  subscribe  your 
name  to  the  articles  ?  Did  you  ascertain  the  conditions  of  your  ship- 
ment, and  what  were  they ;  that  is,  to  what  port  or  ports  was  the  ves- 
sel going  ?  Was  she  to  come  back  to  New  Vork  or  any  other  part  of 
the  United  States,  or  not?  Was  any  part  of  Cuba  one  of  the  places  at 
which  the  vessel  had  to  touch?  Was  or  were  there  any  person  or  per- 
sons connected  or  concerned  in  the  bark  Jasper  present  at  the  time 
you  entered  your  name  on  her  articles  ?  If  yea,  give  his  or  their  names. 
State  also  the  name  of  the  captain  that  was  in  command  of  the  Jasper 
when  she  sailed  out  of  New  Vork.  Say  if  you  were  acquainted  with 
Captain  Townsend  before  you  went  on  board  the  Jasper.  What  were 
your  wages  per  month,  or  for  the  voyage? 

3.  Did  you,  or  did  you  not,  when  you  were  going  on  board,  some- 
where near  the  wharf,  see  one  or  more  females  in  a  carriage,  who  asked 
you  certain  question  or  questions?  What  were  the  questions,  your 
answers,  and  what  did  she  or  they  finally  say  to  you?  Did  you  see 
Captain  Townsend  speaking  to  the  female  or  females  aforesaid  before 
you  went  on  board  ?  Do  you  know  the  name  or  names  of  the  female' 
or  females  referred  to  above? 

4.  Do  you  know  Capt.  Wade,  who  formerly  commanded  the  Jasper? 

5.  Do  you  know  a  Spaniard  by  the  name  of  Don  Jos^  Mora?  If 
you  do,  when  did  you  see  him  last  ?  Was  he  in  any  way,  to  your 
knowledge,  connected  with  or  concerned  in  the  barque  Jasper,  or  the 
object  of  her  voyage?  If  he  was,  state  how.  Did  he  proceed  from 
New  York  in  the  vessel  ? 

6.  Did  Captain  Townsend  continue  in  command  and  exercise  con- 
trol over  the  bark  Jasper  to  her  arrival  in  Cuba,  or  not?  Relate  all 
the  important  circumstances  connected  with  the  voyage  of  the  Jasper, 
from  her  sailing  from  New  York  to  her  arrival  at  Cuba.  State  the 
places  where  she  touched ;  what  operations  were  done  at  each  place ; 
what  cargo  she  brought  to  Cuba;  whether  she  landed  her  cargo  ot 
not — where,  and  how ;  and  what  became  of  her.  afterwards.  Say 
whether  she  was  anywhere  near  Sierra  Leone. 

7.  After  Captain  Townsend  left  you,  or  previous  to  his  leaving,  and 
you  discovered  that  slaves  were  brought  on  board,  and  the  Spanish 
captain  had  assumed  command  of  the  Jasper,  did  you  demand  your 
discharge  from  the  vessel  ?     Was  the  discharge  offered  to  you,  and  by 
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whom  ?  If  a  discharge  was  oflfered  you,  why  did  you  not  accept  it 
and  leave  the  vessel?  Or,  if  you  demanded  it,  and  it  was  not  granted, 
what  reasons  were  given  you,  and  by  whom,  for  not  granting  it  ?  Were 
you  paid  your  wages  ?  Where,  by  whom,  for  what  time  ?  And  slate 
all  the  circumstances  connected  with  the  pa3rment  thereof.  If  your 
wages  were  not  paid,  say,  did  you  demand  them,  and  why,  if  you 
know,  were  they  not  paid  you  ? 

8.  What  treatment  dicf  you  receive  on  the  Jasper  previous  to  and 
after  the  Spanish  captain  had  assumed  command  ?  State  the  names 
(if  you  know  them)  of  the  persons  who,  after  Captain  Townsend  left 
her,  seemed  to  have  charge  of  the  Jasper  and  her  cargo.  Were  you 
or  were  you  not  forced  to  work  for  the  vessel  after  she  was  under 
Spanish  charge  ?  Did  you  perform  service  ?  If  yea,  say  if  you  were 
or  not  offered  remuneration  for  your  services.  If  yea,  by  whom?  Did 
you  or  did  vou  not  accept  the  offer?  If  accepted  by  you,  was  it 
fulfilled  by  the  other  party,  and  where? 

9.  Was  the  American  flag  used  by  the  Jasper  after  Captain  Town- 
send  made  known  to  you  that  he  had  sold  his  ship  ?  If  not,  what  flag 
was  used  on  the  voyage  to  Cuba,  and  during  the  time  she  remained  en 
the  coast  ? 

10.  After  the  Jasper  was  burnt,  what  did  the  crew  and  persons  on 
board  do?  State  the  name  (if  you  know  it)  of  the  place  where  you 
landed.  How  long  were  you  there  ?  State  all  particulars  connected 
with  your  stay  on  the  key,  the  treatment  you  received,  and  how  you 
came  to  be  found  in  a  boat  at  Cape  San  Antonio.  How  many  of  the 
original  crew  were  with  you  on  the  key  ?  What  were  their  names, 
what  their  country?  And  give  us  all  the  information  you  know  about 
them.  Why  did  not  the  other  men  accompany  you  when  you  left  the 
key,  and  how  long  after  the  burning  of  the  Jasper  was  it  that  you  left 
the  key  ? 

11.  Where  were  you  conveyed  when  taken  up  at  Cape  San  Antonio? 
State  all  the  circumstances  of  your  capture.  How  long  were  you  de- 
tained, from  the  moment  of  your  capture  at  the  Cape  to  the  moment  of 
arrival  on  board  the  Spanish  war  schooner  Habanera?  What  ques- 
tions were  propounded  to  you  on  board  that  schooner  ?  By  whom  ? 
Was  a  good  interpreter  used,  or  did  the  officer  who  interrogated  you 
do  it  in  English?  Are  you  acquainted  with  the  Spanish  language? 
What  account  did  you  then  give  of  yourself?  Was  not  your  report  a 
false  one?  If  so,  what  induced  j'ou  to  make  a  false  report?  How 
long  were  you  on  board  I  he  schooner,  and  how  were  you  treated?  If 
not  well  treated,  was  it  occasioned  by  bad  or  obstreperous  conduct  on 
your  part  ?  When  did  you  leave  that  schooner,  ana  how,  and  where 
were  you  taken  to?  How  were  you  treated  on  board  the  man-of-war 
in  the  harbor  of  Havana,  and  till  what  time  did  you  remain  on  board? 
When  removed  from  the  vessel,  where  were  you  conveyed?  How  long 
have  you  been  in  jail  ?  How  have  you  been  treated  whilst  in  jail  ? 
If  Well  treated,  or  badly  treated,  by  whom? 

12.  Have  you  ever  demanded  your  release  and  liberty?  Of  whom, 
and  what  were  the  replies  ? 

13.  Have  you  been  examined  at  Havana  by  the  authorities  of  this 
government  since  your  capture  ?    How  many  times  ?    Have  you  been 
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informed  by  the  authorities  of  the  object  of  your  imprisonment?     If 

Jou  have  been  examined,  have  your  declarations  been  the  same  as  you 
ave  made  in  the  present  examination  ?  ' 

14.  State  any  thing,  or  things,  further  connected  with  the  Jasper  or 
her  cargo,  or  voyage,  or  yourself  or  shipmates,  that,  to  your  knowledge, 
has  occurred,  and  you  have  not  mentioned  in  answer  to  the  preceding 
interrogatories. 


[l.  8.] 

SIEMPRE  FIEL  I8LA  DE  CUBA. GOBtERNO  Y   CAPITANIA  GENERAL,  SE- 

CRETARIA   POLITICA,    SECCION   5a. 

Consecuente  a  los  deseos  manifestados  por  V.  de  que  se  le  permi- 
tiese  tomar  declaracion  i  los  tres  marineros  Americanos  presos,  perte- 
necientes  a  la  tripulacion  del  negrero  que  alij6  en  Bailen,  por  concep- 
tuarlo  V.  necesano  para  perseguir  judicialmente  en  los  Estados  Unidos 
&  los  armadores  de  dicho  negrero,  he  dispuesto  como  gracia  especial 
por  la  causa  que  la  motiva,  y  en  vista  de  lo  proveido  de  conformidad 
por  la  rl.  sala  la.  de  justicia  de  la  audiencia  pretorial,  en  virtud  del 
oficio  de  V.  de  29  del  ultimo  Julio  que  le  transmits,  segun  dije  a  V.  en 
13  del  ppdo.  Agosto,  que  el  dia  17  del  corriente,  i  las  12  de  la  maflana, 
scan  examinados  los  tres  marineros  espresados  ante  el  Sor.  Oidor  Dn. 
Leon  Herques,  con  la  asistencia  de  V.  y  de  uno  de  los  inierpretes  de 
gobo.,  en  el  referido  tribunal. 

Lo  que  digo  a  V.  §.  fin  de  que  ocurra  i  la  real  audiencia  mencionada 
el  dia  y  hora  designado  con  el  objeto  esplicado. 

Dios  guarde  k  V.  muchos  alios.     Habana,  15  de  Setiembre,  1853. 

VALENTIN  CANEDO. 

Sor.  Agente  Comercial, 

encargado  del  Consulado  de  los  E.  JS.  U.  U. 


Consulate  of  the  United  States  of  America,  Havana. 

I,  William  H.  Robertson,  acting  consul  of  the  United  States  of 
America  at  Havana,  in  the  island  of  Cuba,  do  hereby  certify  that  the 
copy  of  a  communication,  written  on  the  reverse  page,  is  a  true  and 
correct  copy  of  an  original  communication  by  me  received  from  the 
Governor  and  Captain  General  of  this  island,  and  signed  by  him,  which 
original  is  on  file  in  this  consulate. 

In  testimony  whereof  I  hereunto  subscribe  my  name,  and  affix  the 
r  -.  seal  of  this  consulate  at  Havana,  this  seventeenth  day  of 
L^'  s-J      September,  A.  D.  one  thousand  eight  hundred  and  fifty-three. 

WM.  H.  ROBERTSON. 


Consulate  of  the  United  States,  Havana. 
Be  it  known,  that  the  Governor  and  Captain  General  of  the  island  of 
Cuba  having,  at  my  repeated  requests,  consented  to  allow  me  to  re- 
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ceive  the  depositions  of  three  men,  who  say  that  they  are  seamen  and 
American  citizens,  (which  iheir  appearances  and  other  circumstances 
seem  to  con6rm,)  and  named  Wilham  Atkins,  William  Freeburn,  and 
Harvey  C.  Parks,  who  have  been  for  some  months,  and  are  still,  in  the 
prison  of  Havana,  charged  with  having  formed  part  of  the  crew  of  a 
vessel  named  the  Jasper,  which  landed  negroes  from  Africa  at  or  near 
a  place  called  Baylen,  on  the  south  side  of  the  island  of  Cuba,  and 
with  having,  together  with  jhe  rest  of  the  crew,  after  effecting  the 
landing  of  the  negroes,  burnt  the  vessel;  I,  William  H.  Robertson, 
acting  consul  of  the  United  States  of  America  for  the  port  and  city  of 
Havana,  in  the  island  ot  Cuba,  availing  myself  of  the  permission  afore- 
said, (which  will  appear  in  a  copy  authenticated  by  me,  and  hereto 
accompanying,  of  a  letter  from  said  Governor  and  Captain  General  to 
me  addressed,)  have,  on  this  seventeenth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundied  and  fifty-three,  at  Ha- 
vana, in  the  presence  of  Don  Leon  Herques,  one  of  the  justices  of  the 
superior  court  of  the  district,  and  of  one  of  the  interpreters  of  the  gov- 
ernment of  the  island,  commenced  to  receive  the  depositions  of  the 
said  William  Atkins,  Wilham  Freeburn,  and  Harvey  C.  Parks,  severally, 
and  under  solemn  oath  to  make  true  answers  to  the  various  interroga- 
tories that  will  be  propounded  to  each  and  every  one  of  said  men  by 
me,  which  interrogatories  are  hereto  accompanied,  and  written  on  six 
pages,  marked  1  to  6,  both  inclusive. 

William  Freeburn  being  sworn,  doth  depose  and  say  as  follows : 

1.  To  the  first  interrogatory  he  saith :  My  name  is  William  Freeburn ; 
24  years  old;  carpenter  by  trade;  born  in  Philadelphia;  residence 
Philadelphia.  I  was  in  Philadelphia  for  the  last  time  last  December, 
about  the  first  of  said  month.  George  Geddies,  in  Willie  Grove,  about 
12  miles  from  Philadelphia. 

2.  To  the  second  interrogatory  he  saith:  I  came  to  Cuba  in  the 
barque  Jasper;  I  joined  her  in  New  York  on  the  12th  of  December 
last,  as  a  sailor  before  the  mast ;  I  was  living,  I  think,  in  Oak  street ; 
my  landlord  was  Winehold ;  I  cannot  say  for  certain  who  were  the 
shipping  masters  that  shipped  me,  but  thjnk  it  was  Clark  and  Dean. 
I  dia  not  go  to  the  shipping  office ;  I  signed  the  articles  of  the  Jasper ; 
I  underst(X)d  that  she  was  going  to  the  coast  of  Africa,  Sierra  Leone 
being  the  first  place,  on  a  trading  voyage  for  palm  oil,  and  then  come 
back  to  the  United  States.  The  vessel  had  not,  to  my  knowledge,  to 
touch  at  any  part  of  Cuba ;  there  was  no  one  concerned  or  connected 
with  the  vessel  present  at  the  time  I  entered  my  name  on  the  articles, 
but  William  Aikins  and  William  Leo.  The  captain  that  was  in  com- 
mand of  the  Jasper  was  named  E.  Townsend,  which  I  saw  written  on 
a  bag ;  1  was  not  acquainted  with  Captain  Townsend  before  I  went  on 
board.     I  was  to  receive  15  dollars  per  month. 

3.  To  the  third  interrogatory  he  saith :  1  saw  one  female  in  a  car- 
riage. She  asked  if  I  and  two  or  three  others,  that  had  shipped  for  the 
voyage  and  were  there,  were  looking  for  the  Jasper;  sne  said  the 
captain  would  be  there  in  a  few  minutes.  I  saw  Captain  Townsend 
speak  to  the  female  when  he  was  on  board  and  passing  by;  he  shook 
his  handkerchief  to  her  and  bade  her  good-bye.  I  do  not  know  the 
name  of  the  female. 
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4.  To  the  fourth  interrogatory  he  saith:  I  do  not  know  Captain 
Wade. 

5.  To  the  fifth  interrogatory  he  saith:  I  do  not  know  the  person 
called  Don  Jos6  Mora. 

6.  To  the  sixth  interrogatory  he  saith:  Captain  Townsend  com- 
manded and  controlled  the  Jasper  only  to  the  time  that  slaves  were  re- 
ceived on  board  on  the  coast  of  Africa.  When  we  reached  the  coast  of 
Africa  the  mate  told  us  we  were  not  going  within  a  thousand  miles  of 
Sierra  Leone.  The  mate  was  asked  the  reason,  and  he  answered  that  he 

.thought  the  supercargo  had  changed  his  mind ;  the  supercargo  was  a 
Spaniard.  Tnis  is  all  I  know  of  him,  except  that  when  Captain 
Townsend  left  the  ship,  he  took  command  of  the  ship.  There  were 
finir  Spaniards  on  board  when  we  left  New  York ;  they  came  on  board 
at  the  wharf  where  I  saw  the  female — two  of  them  as  passengers,  one 
as  supercargo,  arid  the  other  as  his  nephew.  The  Jasper  touched  first 
at  Elmina,  discharged  some  cargo  there,  and  the  supercargo,  with  his 
nephew,  went  on  shore.  We  sailed  from  thence ;  the  nephew  of  the 
supercargo  came  on  board,  the  supercargo  remaining  on  shore,  and  pro- 
ceeded to  Cape  Coast;  discharged  some  cargo  there,  and  took  on  board 
100  bales  of  tobacco  and  some  elephant's  teeth.  The  captain  and  mate, 
J.  Brown,  quarrelled  at  this  place;  the  mate  was  discharged  and  went 
ashore.  He  was  discharged  for  drinking  liquor,  and  the  captain  subse- 
quently said  he  considered  his  life  was  not  safe  as  long  as  the  mate  was 
on  board.  From  thence  we  went  to  Little  M ina ;  we  were  there  boarded 
by  an  English  war-steamer;  we  were  under  American  colors;  we  dis- 
charged there  some  pipes  of  rum,  took  in  some  ducks  and  hogs^  and  filled 
our  water  pipes.  We  asked  the  reason  why  all  the  water  pipes  were  tilled 
there,  when  our  next  place  of  destination  was  sq  near,  being  only  eight 
days  sail ;  we  understood  our  next  place  would  be  Laguna.  We  were 
answered,  that  the  water  further  down  the  coast  was  brackish,  and  not 
fit  to  drink.  Some  of  my  shipmates,  after  the  British  steamer  had 
boarded  us,  asked  the  captain  of  the  Jasper  for  some  clothes.  He  an- 
swered, that  we  were  to  meet  the  steamer  at  Laguna,  and  there  he 
would  exchange  rum  for  some  stuff'  to  make  clothes  with.  In  a  short 
time  after  the  steamer  boarded  us;  we  started,  as  we  understood  at  the 
time,  for  Laguna;  we  did  not  go  to  Laguna ;  in  three  or  four  days  we 
went  into  a  place,  the  name  of  which  I  know  not,  though  it  sounded 
something  like  Wiggie-Waggie.  It  was  just  dark  when  we  got  into  the 
place  and  let  go  the  anchor ;  the  next  morning  a  white  man,  that  was 
either  an  EngUshman  or  American,  as  he  spoke  very  good  English,  came 
aboard,  shook  hands  with  Captain  Townsend,  and  went  into  the  cabin; 
he  came  out  in  a  few  minutes,  and  in  the  same  boat  that  he  came  out 
in,  took  fifty  bales  of  the  tobacco  that  we  took  in  at  Cape  Coast ;  we  dis- 
charged some  pipes  of  rum  into  some  canoes ;  the  same  man  that  came 
aboard  first  came  back  with  a  letter  for  Captain  Townsend  ;  he  took 
the  rest  of  the  tobacco,  and,  as  he  went  over  the  side.  Captain  Town- 
send  told  him  to  tell  Mr.  Hutton  he  did  not  want  a  receipt  for  that 
tobacco ;  we  put  the  hatches  on  then,  and  did  not  discharge  or  take 
in  anything  more.  In  about  half  an  hour,  or  an  hour,  we  saw  twenty 
or  thirty  canoes  or  more ;  we  asked  what  the  canoes  were  for,  as  we 
thought  they  were  coming  for  rum ;  and  Radchffe,  who  was  acting 
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second  mate,  went  aft  and  asked  if  he  was  to  take  ofl  the  hatches ;  a 
Spaniard  named  Loper,  who  was  afterwards  second  mate,  said  he  did 
not  know  what  they  were  for,  but  that  he  knew  they  were  not  coming 
for  rum  ;  he  said  that  they  wanted  to  trade  for  palm  oil,  but  that  the 
supercargo  had  engaged  for  more  palm  oil  already  than  he  wanted ; 
the  canoes  went  down  the  coast,  and  did  not  come  to  the  ship;  the 
men  went  about  their  work  till  dinner-time ;  after  dinner  Captain  Town- 
send  gave  orders  to  get  the  ship  under  way ;  we  dropped  down  about 
twenty  or  thirty  miles,  as  near  as  I  could  judge,  and  we  saw  all  these 
canoes  which  we  thought  must  be  the  same  as  we  saw  in  the  morning ; 
when  wc  got  to  about  opposite  to  where  the  canoes  were,  we  let  go 
the  anchor;  the  Spaniara  named  Loper  was  standing  on  the  deck;  we 
asked  him  if  they  were  not  the  same  canoes,  and  what  they  were  for? 
He  said  he  did  not  know ;  the  canoes  were  coming  towards  the  ship, 
and  all  were  standing  on  the  forecastle  looking  at  them ;  the  boy,  John 
William  Leo,  came  running  forward,  and  said,  "  By  G— d !  there  must 
be  something  up  ;"  he  said  he  heard  Captain  Townsend  speak  to  Mr. 
Hussy,  who  was  the  second  mate  before  tne  chief  mate  was  discharged, 
that  his  Wages  came  to  ninety-six  dollars;  we  did  not  know  what  to 
think  at  the  time ;  Radclifle  was  next  called  into  the  cabin ;  Atkins 
and  myself  were  called  to  carry  some  bags  forward;  we  had  carried 
but  two  or  three,  when  we  were  called  into  the  cabin,  together  with 
Charles  Robinson ;  the  captain  (Townsend)  was  sitting  at  the  table 
with  a  pile  of  money  before  him  ;  he  asked  us  if  we  knew  what  was 
up  i  we  hardly  knew  what  to  answer  him,  for  we  saw  slaves  coming 
in  at  the  time;  Captain  Townsend  said,  /  have  sold  my  «A/p,  and  am 

foing  to  pay  you  off  with  three  months^  extra  pay  ;  we  asked  him  why  he 
ad  not  let  us  know  it  before  ;  Captain  Townsend  said  he  did  not  know 
it  till  yesterday ;  that  he  had  sold  his  ship  yesterday  afternoon ;  he 
said  they  were  bound  to  take  us  home  in  the  ship  as  passengers ;  he 
said  he  could  not  protect  us  at  this  place,  as  we  were  five  hundred 
miles  from  either  American  or  English  consuls ;  we  went  out  and  told 
Harvey  Parks,  who  was  sick  at  the  time  in  the  forecastle ;  he  would 
not  believe  us  at  first;  we  at  last  convinced  him  by  showing  him  our 
money  ;  we  had  been  on  board  about  two  months  and  a-half,  and  sixty- 
nine  dollars  were  paid  to  us;  a  short  time  afterwards  Parks  came  out 
of  the  cabin,  and  I  asked  him  what  he  intended  to  do?  He  said, go 
ashore^  of  course ;  he  went  to  the  gangway  and  beckoned  to  a  canoe 
that  had  discharged  her  negroes  on  board ;  the  Spanish  supercargo 
was  standing  at  the  brake  of  the  poop  at  the  time,  and  beckoned 
with  his  hand  to  the  canoe  not  to  come  alongside ;  Captain  Townsend 
was  standing  then  in  the  waist,  and  said  "damn  it,  men,  don't  act  like 
children  ;"  we  did  not  see  when  Captain  Townsend  went  ashore, 
but  the  boy  saw  him  and  told  us.  In  the  mean  time  the  Spanish 
mate,  and  second  mate,  and  a  white  man  from  the  shore,  were 
employed  taking  in  negroes  on  board.  After  the  slaves  were  all  on 
board,  the  Spaniard  who  acted  as  second  mate,  generally  called  Loper, 
was  employed  in  unshackling  the  chain ;  the  supercargo  said  that  he 
was  now  captain,  and  that,  if  we  would  work  the  ship,  he  would  give 
us  fifty  dollars  a  month  ;  he  also  told  us,  if  went  on  shore  in  the  bush, 
if  we  were  not  killed  before  morning,  that  we  should  be  starved  to 
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death.  We,  therefore,  were  afraid  to  go  on  shore,  and  thought  it  beet 
to  work  the  ship.  We  went  to  work,  got  the  ship  under  weigh,  and 
on^  man  was  placed  at  each  hatch,  (there  were  three  hatches,)  and  one 
on  the  forecastle  on  the  look-out ;  one  was  at  the  masthead  in  the  day 
time;  ihe  rest  of  the  men  were  made  to  sleep  on  the  poop,  as  they 
would  not  permit  us  to  sleep  in  the  forecastle.  We  were  very  badly 
treated,  ana  kept  at  work  all  the  time.  Loper  struck  Harvey  once 
with  a  pump,  and  then  pulled  out  his  knife  and  made  a  pass  with  it  at 
him,  when  Harvey  caught  his  wrist.  In  the  mean  time,  the  knife 
dropped;  Harvey  dragged  him  up  on  deck;  the  old  second  male,  Mr. 
Hussy,  went  up  and  took  the  wheel,  and  Radclifie  came  forward  and 
struck  the  Portuguese,  whose  name  was  Domingo,  for  giving  the  knife 
to  Loper.  The  first  mate  came  forward  first,  and  then  the  captain; 
and  the  first  mate  caught  hold  of  Harvey  Parke's  arm,  so  that  he  should 
not  hit  Loper ;  the  captain  went  between  the  ones  that  were  fightings 
^d  told  the  first  mate  to  go  aft  and  get  the  pistols,  and  forced  us  to  go 
to  work.  The  second  mate,  at  anoiher  time,  also  struck  Atkins  for 
not  going  to  the  wheel.  We  sailed  in  February  for  Cuba,  where  we 
firrived  in  the  latter  part  of  April.  The  cargo  brought  from  Africa 
was  landed  at  a  place  about  seventy  or  eighty  miles  to  the  eastward  of 
Cape  Antonio.  There  were  some  high  grounds  near  the  place  where 
we  were.  The  slaves  were  landed  in  two  boats  of  the  ship,  and  several 
boats  (three,  I  think)  from  the  shore.  One  negro  died  on  the  passage. 
The  Jasper  was  aground  at  the  time ;  one  day  was  spent  in  trying  to 
jet  her  off,  and  all  the  rum  and  water  that  was  in  her  was  stove  to 
ighten  her.  A  party  of  Spaniards  from  the  shore  came  on  board  the 
next  night  to  help  the  vessel  off;  we  made  every  effort  to  get  her  off"; 
we  were  in  the  ooat  towing  the  large  boat  that  had  the  anchor ;  we 
were  told  to  come  on  board,  that  they  were  going  to  fire  the  ship ;  we 
were  told  to  put  our  things  in  the  boat,  and  go  with  the  second  mate, 
(Loper.)  We  got  all  our  things  out  into  the  boat,  and  were  towed 
about  twelve  miles  above  the  place  where  the  alaves  were  landed. 

7.  To  the  seventh  interrogatory  he  saith :  I  askeJfor  my  discharge^ 
and  the  captain  (Townsend)  said  he  could  not  protect  us ;  I  was  paid  my 
wages  by  Captain  Townsend. 

8.  To  the  eighth  interrogatory  he  saith  :  I  have  explained  the  treat- 
ment we  received  on  board ;  the  captain  was  named  Jos^,  the  chief 
mate  Dionisio,  (but  generally  called  Dennis,)  and  Loper;  we  were 
forced  to  w(k"k  in  the  vessel  after  she  was  under  Spanish  charge ;  I 
did  do  duty;  I  was  offered  remuneration;  I  received  seventy-eight 
dollars  after  the  slaves  were  landed. 

9.  To  the  ninth  interrogatory  he  saith :  The  American  flag  was  not 
used ;  the  Spanish  flag  was  used. 

10.  To  the  tenth  interrogatory  he  saith :  After  the  Jasper  was  burnt 
the  crew  remained  on  shore,  doing  nothing;  ten  days  after  the  captain 
came  and  paid  us  off*,  and  said  that  a  schooner  would  be  there  in  five 
days  to  take  us  to  Havana ;  we  were  not  ill-treated  while  on  shore. 
The  following  are  the  names  of  the  original  crew  that  wer6  with  me : 
William  Hussy,  Charles  Robinson,  Robert  Radchffe,  William  Hersey, 
William  Atkins,  Harvey  C.  Parks,  John  William  Leo.  On  the  16th 
day  after  we  were  on  the  place>  which  was  a  key,  no  schooner  came 
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for  us;  the  Spanish  Ist  male  was  close  by  the  place;  we  asked  him 
if  nothing  was  coming  to  take  us  away;  as  far  as  we  could  understand, 
he  said  he  had  nothing  to  do  with  us,  and  we  might  go  where  we 
liked;  that  same  night  we  took  the  long-boat,  after  the  Spaniards 
were  asJeep,  (the  boat  had  been  off  the  Jasper,)  got  a  couple  of  boat's 
masts,  a  couple  of  sails,  and  two  jars  of  water,  and  a  saw,  and  the 
lop-sail  halliards  of  the  ship;  we  put  out  to  sea  with  the  expectation 
of  being  picked  up  by  a  merchantman  or  a  man-of-war;  when  out 
about  two  days,  we  put  into  the  shore  to  get  some  provisions ;  when 
we  landed,  a  man  came  to  us,  and  asked  what  we  wanted ;  we  said 
we  wanted  to  buy  some  provisions ;  he  asked  where  we  were  from, 
aiid  we  answered, yrom  Jamaica.  Whilst  getting  the  provisions,  several 
8oldiers  came  to  the  house.  Radcliffe  was  an  Englishman ;  Atkins  is 
an  American;  Parks  is  an  American ;  Hussy  hailed  from  Nantucket; 
Hersey  was  a  Nova  Scotian ;  the  cook,  whose  name  I  have  omitted 
before,  was  named  George  Hunt,  an  American;  Robinson  was  a 
French  Canadian;  and  Leo  was  an  American.  The  reason  why  the 
others  did  not  come  with  us,  was,  that  Radclifie  was  very  sick,  and 
Robinson  was  his  friend  and  would  not  leave  him ;  Mr.  Hussy  and 
Hersey  did  not  know  of  our  plan;  the  rest,  after  agreeing  to  come  with 
us,  decUned. 

11th.  To  the  eleventh  interrogatory  he  saith :  When  the  soldiers 
came  to  the  house  where  we  were  taking  the  provisions,  they  asked  us 
who  we  were,  and  where  we  were  from.  We  told  them  we  wc  re 
Americans,  from  Jamaica;  they  said  they  would  send  us  on  board  ihe 
Habanera  schooner.  We  were  a  little  more  than  two  days  on  the  way 
from  the  cape  to  the  schooner.  When  on  board,  we  were  asked  who 
we  were,  and  where  from  ;  we  said/rom  Jamaica,  We  were  asked  if 
we  belonged  to  a  ship  there.  I  said  I  left  the  Duke  of  Wellington.  I 
do  not  know  what  was  the  office  of  the  person  that  asked  the  questions ; 
he  appeared  to  be  an  officer,  and  spoke  in  pretty  good  English.  My 
report  was  a  false  one.  I  was  afraid  that  if  I  told  the  trnth,  perhaps 
they  would  not  believe,  or  perhaps  put  me  in  prison,  and  I  did  not 
wish  to  be  detained  from  making  my  statement  to  the  authorities  of  my 
country.  We  were  put  in  irons,  but  not  otherwise  ill-treated.  I  was 
on  board  the  schooner  about  thirty -five-days  ;  from  thence  conveyed  to 
Havana  in  a  small  merchant  schooner,  and  put  on  board  of  a  man-of-war 
in  this  harbor.  We  were  not  ill- treated.  We  were  on  board  this  man- 
of-war  about  eight  days ;  then  to  the  prison  we  have  been  till  now,  on 
shore.  We  have  been  in  the  prison  since  the  2d  of  July.  We  have  not 
been  ill-treated  by  the  officers  of  the  prisons,  but  have  been  by  the 
other  prisoners. 

12th.  To  the  twelfth  interrogatory  he  saith :  I  have  not  asked,  ex- 
cept of  the  consul  of  my  country,  now  taking  my  deposition,  for  liberty, 
or  my  release  or  trial. 

13lh.  To  the  thirteenth  interrogatory  he  saith  :  I  have  been  ex- 
amined by  the  authorities  of  Havana  once.  I  have  not  been  informed 
by  the  authorities  of  the  object  of  my  imprisonment.  I  have  made 
at  the  examination  by  the  authorities  here  the  same  declarations  that  I 
have  made  now. 

14th.  To  the  fourteenth  interrogatory  he  saith  :  At  Cape  Coast  one 
17 
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of  the  men  asked  for  his  discharge,  and  it  was  refused  him :  he  asked 
for  his  discharge  on  account  of  the  victuals  not  being  good.  There 
were  several  means  taken  to  deceive  us  before  we  got  to  the  place 
where  the  slaves  were  taken  in,  Captain  Townsend  assuring  us  that  we 
were  to  go  back  to  the  places  we  had  been  at  to  take  palm  oil. 
Further  this  deponent  saith  not,  and  subscribes  his  name. 

WILLIAM  FREEBURN. 


September  20,  1853. 

Harvey  C.  Parks,  being  sworn,  did  declare  and  depose  as  follows : 

1.  To  the  first  interrogatory  he  saith  :  My  name  is  Harvey  C. 
Parks,  aged  twenty-three  years;  a  seaman;  born  in  Adams,  Jefferson 
county,  in  the  State  of  New  York ;  residence  in  the  town  of  Palmyra, 
New  York,  Wayne  county.  I  was  there  about  fourteen  days  before  I 
embarked.  Judson  N.  Pond,  who  lives  in  Marion  Corners,  a  town  ad- 
joining Palmyra. 

2.  To  the  second  interrogatory  he  saith :  I  came  to  Cuba  in  the 
bark  Jasper ;  I  joined  her  on  the  12th  December  in  New  York  in 
the  capacity  of  sailor ;  I  lived  in  94  Roosevelt  street,  the  house  kept 
by  William  Cloudsley.  I  think  my  shipping-masters  were  Clark  and 
Dean,  who  kept  in  South  street  somewnere  between  Pine  and  Fulton 
streets,  as  I  believe  ;  I  subscribed  my  name  to  the  articles.  I  did  as- 
certain the  conditions  of  the  voj^age  ;  I  understood,  for  I  was  told,  that 
the  vessel  was  going  to  the  coast  of  Africa  on  a  trading  voyage ;  but  they 
told  me  in  the  office  that  they  could  not  tell  which  would  be  the  first 

fiort  we  were  going  to ;  I  understood  we  were  to  come  back  to  the 
Jnited  States ;  no  part  of  Cuba  was  mentioned ;  the  voyage  was  not 
to  exceed  six  months  ;  there  were  persons  in  the  oflBce,  but  none  that 
I  knew  ;  the  name  of  the  captain  that  was  in  command  was  E.  Town- 
send  ;  I  did  not  know  the  captain  before  I  went  on  board ;  my  wages 
were  fifteen  dollars  a  month. 

3.  To  the  third  interrogatory  he  saith :  I  saw  a  female  in  a  car- 
riage, who  asked  a  person  that  was  with  us,  and  afterwards  proved  to 
be  our  mate,  if  we  were  looking  for  the  Jasper ;  he  answered  that 
he  was,  and  she  told  him  then  to  wait  a  minute  and  the  captain  would 
be  there ;  we  waited  a  few  minutes,  and  the  captain  came  round  in  a 
boat ;  he  told  us,  Men,  jmt  your  things  in  the  boat,  and  pidl  across  the  At-- 
lantic  dock,  where  the  Jasper  laid  ;  1  saw  Captain  Townsend  speaking 
to  the  female,  but  did  not  hear  any  conversation  ;  I  do  not  know  the 
name  of  the  female,  but,  fi-om  some  conversation  I  overheard,  I  under- 
stood she  was  the  captain's  lady. 

4.  To  the  fourth  interrogatory  he  saith:  I  do  not  know  Captain 
Wade. 

5.  To  the  fifth  interrogatory  he  saith :  I  know  the  Spaniard  called 
Don  Jos6  Mora  ;  after  the  vessel  was  got  out  of  the  dock,  a  steamboat 
took  hold  of  her;  there  was  a  man  told  the  captain  of  the  steamboat 
that  he  wanted  to  stop  at  the  other  dock  a  minute,  which  he  did,  and 
took  in  three  or  four  trunks ;  and  three  Spaniards  came  on  board,  one 
of  whom  was  said  Don  Jos6  Mora,  as  it  afterwards  proved  ;  we  were 
told  that  he  was  the  supercargo  of  the  vessel ;  nothing  worthy  of  notice 
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occurred  about  him  (we  did  not  see  him  but  once  or  twice  the  whole 
passage)  till  we  got  to  Africa  ;  the  last  time  I  saw  Jos6  Mora  was  on 
the  island  of  Cuba,  to  which  he  came  as  captain  of  the  Jasper. 

6.  To  the  sixth  interrogatory  he  saith:  Captain  Townsend  did  not 
command  the  Jasper  to  her  arrival  in  Cuba.     Nothing  important  oc- 
curred until  our  arrival  in  Africa.     The  first  port  we  went  into  was 
Elmina;  we  put  ashore  some  rum,  a  few  boxes  of  sugar,  and  some  ci- 
gars; received  some  elephant's  teeth.    The  supercargo,  with  another  of 
the  Spaniards,  who  was  called  his  nephew,  went  ashore.     After  lying 
there  three  or  four  days,  the  supercargo's  nephew  came  on  board,  and 
we  dropped  down  to  Cape  Coast,  which  is  about  four  miles  to  the 
southward  of  Elmina;  we  put  ashore  some  rum  there,  and  sugar  and 
cigars,  and  received  some  more  elephant's  teeth,  and  some  hundred 
and  eighty  bundles  of  tobacco  done  up  in  hides,  and  one  hogshead  of 
tobacco.     There  the  mate,  John  Brown,  was  discharged,  and  he  went 
ashore.     The  captain  made  Robert  WilUams,  who  was  sometimes 
called  RadcliSe,  act  second  mate ;  the  former  second  mate  was  made 
first  mate.     There  the  supercargo  came  on  board.    We  got  under  way 
and  went  down  the  coast  to  Little  Mina;  there  we  put  ashore  a  good 
deal  of  rum  and  all  the  cigars  remaining;  there  we  filled  all  our  water, 
casks.     We  asked  why  they  were  fiUing  so  many  casks.     One  of  the 
Spaniards,  who  was  called  repe,  answered  us,  and  said  that  the  water 
down  the  coast  was  brackish;  there  were  about  ten  casks  filled;  we 
did  not  know  at  the  time  that  there  were  any  more  casks  of  water  on 
board,  but  subsequently,  after  we  left  the  coast,  we  discovered  that 
there  was  a  very  large  quantity  of  water.     We  received  on  board  at 
Little  Mina  a  large  quantity  of  ducks,  hogs,  and  fowls.     An  English 
war  steamer  boarded  us  here ;  I  forget  her  name.     We  asked  for  some 
stuflTto  make  light  clothes;  Captain  Townsend  said  that  he  would  pro- 
cure us  the  stuff  on  the  first  opportunity.     From  thence  we  went  to  a 
little  place  called  Ackie  Wackie;  we  understood  that  we  were  going 
to  Laguna,  but  did  not  go  there.     At  Ackie  Wackie,  a  gentleman,  who 
was  either  American  or  EneUsh,  came  on  board,  to  whom  was  deliv- 
ered a  quantity  of  tobacco;  tnis  man  received  all  the  tobacco;  I  heard 
Captain  Townsend  tell  this  man  to  inform  some  one  that  he  wanted  no 
receipt  for  the  tobacco.     The  supercargo's  nephew  left  us  at  Little 
Mina.     A  quantity  of  canoes,  which  we  thought  were  coming  down 
towards  us,  went  down  the  coast.     We  laid  there  some  two  or  three 
days,  and  put  ashore  also  some  casks  ol  rum.     We  got  under  weigh 
soon  after  dinner;   dropped  along  down  the  coast  some   twenty  or 
twenty-five  miles;  Captain  Townsend  told  the  second  mate  to  overhaul   . 
twenty -five  fathoms  of  chain  round  the  windlass  and  weatherbit  it; 
^'e  all  inquired  what  that  was  for :  Williams  said  he  did  not  know.    At 
this  time  we  were  dropping  down  the  coast,  all  sail  loose,  only  the  fore 
topsail  hoisted  up,  and  the  jib;  we  all  considered  this  very  strange  ma- 
noeuvring.    We  then  saw  a  large  number  of  canoes  lying  near  the 
beach,  and  a  large  number  of  negroes  on  the  beach.     As  we  ap- 
proached, the  canoes  came  towards  us;  we  thought  they  were  after 
rum;  we  let  go  the  anchor  shortl)  close  to  the  beach,  and  let  all  sail 
hang;  the  captain  called  the  second  mate,  who  went  aft;  the  boy,  John 
Leo,  was  coming  forward  at  the  time;  the  boy  said,  "By  G — d,  there  is 
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sometbing  upf*  we  a^ed  bim  why,  and  be  said  be  beard  tbe  captain 
paying  Mr.  Hossy  ofil     In  a  few  minutes,  we  were  all  called  aft  into  the 
cabin.    By  Ais  lime  tbe  canoes  were  alongside  filled  with  n^roes.    We 
went  into  Ae  cabin,  and  the  captain  (Townsend)  said,  ^  Jtfea,  /  hate 
$old  my  ship\mi  wuidt  a  lo$hg  toyagt  of  it ;  I  am  goittg  to  pay  you  off  %tiih 
three  wtomM  Jfrtra  pay  ;  you  cam,  go  in  the  ship  ifyj^  like;  Icammat  protect 
yam  here  ashoreJ**     We  asked  him  what  he  was  going  to  do,  and  be  said 
he  was  going  right  ashore.     By  this  time  tbe  cabin  was  half  full  of  ne- 
groes.    We  asked  Captain  Townsend  if  we  could  not  go  ashore.     He 
said  we  could  if  we  hked,  but  that  he  could  not  protect  ns,  and  that  it 
was  as  much  as  he  could  do  to  protect  himself;  ne  said  also,  **  Be  wun^ 
aud  go  in  the  shipJ**     We  received  our  money  and  went  on  dec^     The 
Spaniards  and  Williams,  alias  Radclifie,  were  at  work  taking  in  tbe 
Begroes.     Jos^  Mora  informed  os  that  he  was  now  captain  of  the  ves- 
•eC  and  said  also,  "3f«i,  will  you  go  with  me;  if  you  will,  I  will  give 
youfftydollartper  month  each^    We  told  him  we  did  not  know — that  we 
wanted  to  think  on  it.     We  went  forward  and  divided  our  money,  as 
the  whole  had  been  paid  together.     All  this  time  negroes  were  coming 
eo  board.     I  asked  the  otber  men  what  they  thought  about  it,  and  told 
them  I  did  not  Uke  to  go.    We  went  again  to  Townsend,  who  said, "  Men^ 
imCt  he  children,  go  with  the  captain  and  he^ll  treat  you  wdlf^  saying,  also, 
^ fifty  ^^^  rfoii'r  grow  in  every  bush.^^     The  Spanish  captain  came  up 
to  us  and  asked  us  again  if  we  were  not  going,  and  said  that  all  would 
be  right.     We  told  him  we  could  not  tell  yet;  we  wanted  to  wait  a 
minute,  and  went  forward  and  sat  down  again.     In  a  few  minutes 
he  called  us  aft,  and  asked  again  if  we  were  going,  repeated  his  ofkr 
of  fifty  dollars  a  month,  and  promised  that  when  we  came  out  he  would 
send   us  to  the   United  States.     Whilst  he  was  talking  I  hailed    a 
canoe,  but  the  Spanish  captain  spoke  something  in  Spanish,  and  the 
canoe  did  not  come  alongside.    My  intention  was  to  go  ashore  in  the 
canoe.     We  again  went  forward,  and  concluded  that  we  would  go  to 
work  ;  we  saw  that  Williams,  Hussy,  and  Robinson  had  gone  to  work; 
we  went  to  the  gangway,  and  I  asked  the  Spanish  captain  what  his 
conditions  were :  he  said  he  would  give  us  fifty  dollars  a  nmnth ;  that 
we  should  not  be  misused ;  and  aJFier  the  negroes  were  landed  we 
should  all  be  sent  to  the  States ;  we  then  went  to  work.     That  same 
night  we  left  the  place  with  from  three  hundred  to  three  hundred  and 
fifty  negroes  on  board.    Nothing  important  occurred  until  we  got  to  the 
coast ;  here  we  landed  the  negroes  on  a  small  key  on  tbe  south  side  of 
Cuba,  in  the  morning.     After  they  were  landed,  tbe  carpenter  and 
myself  went  ashore  and  asked  the  captain  what  was  going  to  be  done  ; 
be  said,  get  the  ship  off  (she  was  aground)  and  round  the  key,  and  I 
will  pay  you  off  and  send  you  away  ;  the  captain  was  sick  at  the  time; 
we  went  on  board ;  nothing  was  done  that  day  till  the  evening  tide ; 
the  captain  sent  on  board  a  pilot  to  take  the  vessel  rotmd  the  island ; 
we  got  her  off  that  night,  and  the  Spanish  mate  wanted  the  pilot  to 
take  her  round  that  night,  which  he  tmdertook  to  do,  but  by  some  rois' 
maaa^rmcuT  sW  whs  got  aground  again ;  there  was  nothing  more  done 
*****  •^*«*it ;  ilic  next  day  we  were  employed  in  lightening  her.     The 
■^1?  iihaiit  a  dozen  Spaniards  came  on  board  to  help  us  get 
did  not  succeed  in  getting  her  off;  a  boat  went  asm>re  and 
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came  back,  saying  that  the  captain  had  ordered  her  to  be  burnt ;  the 
mate  told  us  to  get  our  things  into  the  boat  and  go  ashore,  which  we 
did ;  and  as  we  were  going  down  the  coast,  about  eight  or  nine  miles 
fix)m  the  vessel,  we  saw  the  smoke  and  light  rise  from  the  spot  where 
the  ship  lay;  the  Spanish  mate  was  with  us  in  the  boat,  and  said  we 
were  to  stop  there  a  few  days ;  the  place  was  a  key,  as  we  were 
told ;  we  stopped  there  ten  days. 

7.  To  the  seventh  interrogatory  he  saith :  I  did  not  demand  my  dis- 
charge, because  I  supposed  that  I  was  discharged  ;  I  demanded  to  go 
ashore,  but  could  not. 

8.  To  the  eighth  interrogatory  he  saith :  I  received  good  treatment 
before  getting  to  Africa,  and  very  bad  afterwards. 

9.  To  the  ninth  interrogatory  he  saith:  After  we  were  informed 
that  the  Jasper  was  sold  the  American  flag  was  not  used,  but  the 
Spanish. 

10.  To  the  tenth  interrogatory  he  saith :  I  have  already  stated,  in 
my  answer  to  a  preceding  interrogatory.  I  do  not  know  the  name  of 
the  place ;  we  stayed  there  fifteen  days  ;  I  was  well  treatett  by  the 
Spaniards;  the  captain,  at  the  expiration  of  ten  days,  came  and  paid  us, 
and  promised  that  we  should  be  taken  ofi*  in  three  or  four ;  five  days 
after,  finding  the  promise  unfulfilled,  myself,  Atkins,  and  Freeburn 
took  the  ship's  boat  in  the  night,  leaving  the  balance  of  the  crew  on 
the  key ;  we  went  into  Cape  Antonio  for  provisions,  and  were  taken 
up  by  the  authorities  and  conveyed  on  board  the  man-of-war  schooner 
Habanera ;  the  names  of  my  shipmates  were,  William  Hussy,  of  Nan- 
tucket; John  William  Leo,  of  the  western  part  of  New  York;  George 
Hunt,  a  colored  man,  of  Maine ;  John  RadclifTe  or  Williams,  an  Eng- 
lishman ;  Robinson,  a  French  Canadian  ;  Charles  Hersey,  of  Nova 
Scotia ;  William  Atkins,  of  New  York ;  and  William  Freeburn,  of 
Philadelphia. 

11.  To  the  eleventh  interrogatory  he  saith:  As  stated  to  the  tenth, 
I  was  sent  on  board  the  Habanera ;  I  was  asked  where  I  came  from, 
and  where  1  was  going ;  It  was  asked  in  very  good  English ;  I  replied 
that  we  were  from  Jamaica,  and  were  going  to  Key  West ;  my  report 
was  a  false  one ;  I  was  induced  to  make  a  false  report,  fearing  that  if 
we  told  the  truth  they  would  not  believe  us ;  I  was  on  board  thirty- 
five  days;  I  was  well  treated;  from  thence  I  was  sent  on  board  a 
man-of-war  in  Havana ;  I  was  there  eight  days ;  I  was  very  well 
treated  ;  from  thence  conveyed  to  the  jail  of  Havana,  where  I  have  been 
since  the  2d  of  July,  and  have  been  well  treated  by  the  officers,  but 
ill  treated  by  the  other  prisoners. 

12.  To  the  twelfth  mterrogatory  he  saith:  I  demanded  on  the  Ha- 
banera to  be  sent  to  the  American  consul. 

13.  To  the  thirteenth  interrogatory  he  saith :  I  have  been  exam- 
ined once  ;  I  have  not  been  informed  of  the  object  of  my  imprison- 
ment ;  my  declarations  to  the  Spanish  anthorities  have  been  the  same 
as  I  have  made  now. 

14.  To  the  fourteenth  interrogatory  he  saith :  I  do  not  think  of  any- 
thing* more  ;  and  further  this  deponent  saith  not,  and  subscribes  his 
name. 

HARVEY  C.  PARKS- 
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September  21,  1863. 
William  Atkins  being  sworn,  did  depose  and  say  as  follows : 

1.  To  the  first  interrogatory  he  saith :  My  name  is  William  Atkins ; 
23  years  of  age  ;  I  am  a  seaman ;  I  was  bom  in  the  city  of  New  York, 
in  Roosevelt  street ;  I  have  resided  for  the  last  eight  years  in  Oak  street, 
city  of  New  York  ;  my  landlord  was  Winhold  ;  Captain  Skofield,  of  ship 
Joseph  Badger,  of  Brunswick ;  Captain  Sawyer,  of  Mystic,  in  Coin 
necticut. 

2.  To  the  second  interrogatory  he  saith :  I  came  to  Cuba  in  the 
bark  Jasper ;  I  joined  her  in  New  York,  on  12th  December  last,  as  a 
seaman ;  I  was  living  at  Winhold's,  Oak  street — I  think  No.  46 ;  I  am 
not  sure  who  \vere  the  shipping-masters,  but  think  it  was  Clark  & 
Dean,  who  came  and  shipped  me  at  Winhold's ;  I  signed  the  shipping 
articles ;  was  told  we  were  going  to  Sierra  Leone,  and  other  ports  oh 
the  coast  of  Africa,  on  a  trading  voyage,  which  we  were  informed 
would  last  about  seven  months ;  the  vessel  was  to  come  back  to  New 
York ;  'no  part  of  Cuba  was  named ;  no  one  concerned  in  the  Jasper 
was  present;  the  captain's  name  was  Townsend — his  first  name  I 
think  was  Edward  ;  I  was  not  acquainted  with  Capt.  Townsend  before 
I  went  on  board  ;  my  wages  were  fifteen  dollars  per  month. 

3.  To  the  third  interrogatory  he  saith  :  I  saw  a  female  in  a  carriage ; 
she  asked  us  if  we  were  after  the  Jasper ;  we  answered  in  the  affirma- 
tive, and  she  told  us  to  wait — that  tne  captain  was  coming  in  a  few 
minutes ;  I  saw  the  captain  speaking  to  her ;  I  do  not  know  her  name. 

4.  To  the  fourth  interrogatory  he  saith :  I  do  not  know  Capt.  Wade. 
6.  To  the  fifth  interrogatory  he  saith :   I  do  not  know  the  person 

called  Jos6  Mora. 

6.  To  the  sixth  interrogatory  he  saith:  Captain  Townsend  did  not 
command  and  control  the  Jasper  to  her  arrival  in  Cuba.  When  we 
were  getting  the  vessel  out  of  tne  dock,  a  boat  came  from  the  opposite 
side  with  a  man,  who  proved  to  be  a  pilot ;  Captain  Townsend  ex- 
claimed, My  game  is  up  now.  Some  chests  were  brought  on  board, 
and  three  or  four  men  came  on  board  ;  they  were  Spaniards.  Nothing 
worthy  of  notice  occurred  till  our  arrival  in  Africa.  We  first  went 
into  Elmina ;  from  thence  to  Cape  Coast ;  our  mate  was  discharged — 
his  name  was  Brown ;  from  thence  we  went  to  another  place  that  I 
heard  called  Litde  Mina ;  we  took  water  there,  and  fowls,  pigs,  8ccj% 
an  English  man-of-war  steamer  visited  us  here ;  the  captain,  as  the 
second  mate  told  us,  said  to  the  oflBcer  of  the  steamer  tnat  we  were 
going  to  Laguna ;  fi'om  thence  we  went  to  another  place,  the  name  of 
which  I  do  not  know ;  from  thence  to  another  place  without  houses. 
While  busily  employed  on  board,  the  second  mate,  the  first  thing  we 
knew,  had  been  paid  off;  then  myself  and  others  were  called  into  the 
cabin.  The  captain  said,  /  am  going  to  pay  you  off  with  three  monthi* 
extra  pay  ;  I  am  going  to  leave  the  ship  here,  ana  IHl  have  nothing  jnore  to 
do  with  you.  He  said  that  he  was  going  ashore  there — that  he  had 
made  a  losing  voyage  of  it.  I  told  him  that  I  wanted  to  go  ashore  loo. 
He  said,  you  can't  go  ashore  here — the  negroes  will  kill  you  for  what 
money  you  have  got;  and  if  they  don't  kill  you,  you  won't  get  anything 
to  eat,  and  will  starve  to  death  ;  he  said,  also,  that  he  could  not  protect 
us,  as  there  were  no  consuls  nearer  than  600  miles ;  he  said,  also,  You 
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Me  what  is  up,  I  told  him,  why  did  you  not  tell  us  before  ?  He  answer- 
ed that  he  had  no  knowledge  till  the  day  before — that  he  had  sold  his 
ship ;  negroes  were  coming  on  board  at  the  time,  and  before  we  were 
paid  off  there  were  about  a  dozen  of  them  in  the  cabin.  When  we 
were  on  deck,  one  of  the  passengers,  who  had  been  called  supercargo, 
had  then  assumed  command,  and  told  us  that  he  would  give  us  fifty 
dollars  a  month  to  continue  in  the  ship.  I  told  him  I  did  not  want  his 
money ;  but  it  seemed  that  we  had  no  other  alternative  but  to  go  in 
the  ship.  Captain  Townsend  advised  us  to  go  in  the  ship,  saying, 
YoM  had  better  put  money  in  your  pocket — it  is  nonsense  to  go  ashore  here  ;  the 
rest  of  the  crew  went  forward  and  consulted  together.  We  were  afraid 
to  go  ashore  from  what  the  captain  had  represented,  and  what  we  our- 
selves could  see.  After  we  were  paid,  the  captain  (Townsend)  came 
to  me,  (I  was  standing  on  the  waist,)  and  said,  ^^  Welly  Atkins,  what  do 
you  think  of  it  now?^^  I  answered,  ^^ I  do  not  know;  you  have  done  it  so 
quick  that  we  are  taken  all  aback.^^  He  then  sfiid,  **  Let  me  alone/or  that ; 
that  is  the  uxiy  1  do  business — quick  as  the  word,^^  Then  we  went  to  work 
— took  in  a  little  over  three  hundred  negroes,  I  think.  I  did  not  see 
when  Captain  Townsend  went  off,  but  he  did  go.  About  three  hours 
after  we  were  paid  off,  we  got  under  way.  There  were  a  few  dis- 
turbances on  the  passage ;  we  were  badly  treated  and  kept  separated 
as  much  as  possible,  and  sometimes  without  sleep ;  we  sailed  on  the 
2d  of  March,  and  arrived  on  the  coast  of  Cuba  between  the  sixteenth 
and  twentieth  of  April,  on  the  south  side ;  were  not  anywhere  near 
Sierra  Leone ;  we  aropped  anchor  at  two  or  three  places  on  the  coast 
of  Cuba ;  at  one  of  the  points  a  boat  came ;  the  next  day  after  arrival 
on  this  coast  the  vessel  struck ;  the  negroes  were  landed  then ;  they 
v  ere  landed  in  the  boats  of  the  ship,  and  some  two  or  three  boats  from 
the  shore ;  that  night,  after  some  work,  the  vessel  floated  ;  a  pilot  came 
on  board ;  she  grounded  again  ;  we  worked  to  get  her  off,  without  suc- 
cess ;  we  were  told  to  put  our  things  in  a  boat  and  go  ashore — that  they 
were  going  to  set  fire  to  the  ship ;  we  put  our  things  in  a  boat  and  were 
transported  about  12  miles  up  the  coast  to  the  westward ;  we  went 
ashore ;  ten  days  after,  the  captain  came  and  paid  us  off;  he  told  us 
that  in  a  tew  days  a  schooner  would  come  tnere  to  take  us  off;  a 
schooner  did  come,  but  took  no  notice  of  us.  The  Spanish  mate,  (Dio- 
nisio,)  who  was  with  us,  then  said  that  he  would  not  stop  any  longer, 
and  that  we  might  do  what  we  best  could.  That  night  we  waited 
till  all  were  asleep,  and  myself,  Freebum,  and  Parks  took  the  ship's 
boat  and  proceeded  to  sea,  intending  to  go  to  Key  West  and  inform 
where  the  rest  of  the  crew  were,  if  not  picked  up  in  the  Gulf.  Thir- 
ty-six hours  after  we  put  into  Cape  San  Antonio,  to  procure  water  and 
provisions.  There  we  were  taken  by  the  Spanish  authorities,  and  sent 
on  board  the  man-of-war  schooner  Habanera. 

7.  To  the  seventh  interrogatory  he  saith :  When  I  was  paid  my 
money  I  took  it  as  a  discharge,  but  did  not  avail  myself  of  it,  for 
reasons  given  in  the  preceding  interrogatory. 

8.  To  the  eighth  interrogatory  he  saith :  I  was  well  treated  before 
Townsend  left,  but  very  badly  after.  The  names  ol  the  persons  in 
charge  appeared  to  be  all  assumed.  The  captain's  name  I  never  heard. 
The  first  mate  was  called  Dionisio ;  the  second  mate,  Loper.     I  was 
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forced  to  work,  but  we  were  paid  for  our  work  on  landing,  at  the  rate 
of  fifty  dollars  a  month* 

9.  To  the  ninth  interrogatory  he  saith :  The  American  flag  was  not 
used ;  the  Spanish  was  used. 

10.  To  the  tenth  interrogatory  he  saith  :  I  have  answered  the  greater 
part  of  this  interrogatory  before.  The  names  of  the  rest  of  the  crew 
were  Mr.  Hussy,  (second  mate,^  William  Radcliflfe,  George  Hunt,  (a 
black  man,)  Robinson,  John  William  Leo,  (a  boy,)  Charles  Hersey, 
and  the  two  that  are  now  in  prison  with  me.  Radcliffe  was  sick,  and 
pretty  nearly  dead;  and  Robinson,  who  was  his  friend,  would  not 
leave  him.  The  cook.  Hunt,  agreed  to  come  with  us,  but  changed  his 
mind  :  the  rest  were  afraid.  We  left  the  place  some  fifteen  days  after 
the  burning  of  the  Jasper. 

11.  To  the  eleventh  interrogatory  he  saith:  I  was  conveyed  to  the 
schooner  Habanera.  I  was  there  thirty-five  days.  I  was  asked  where 
I  was  from,  and  what  countryman  I  was?  The  oflBcer  that  interro- 
gated spoke  some  English.  I  said  we  had  left  a  vessel  called  the  Duke 
of  Wellington  at  Jamaica,  which  was  a  false  report.  I  was  afraid  if 
I  told  the  truth  something  worse  might  happen  to  me.  The  other  two 
men  were  put  in  irons,  but  I  was  not,  as  I  had  sore  feet.  We  were 
otherwise  well  treated.  Then  we  were  placed  in  a  small  schooner,  that 
conveyed  us  to  Havana  in  thirteen  days'  passage,  and  we  were  placed 
on  board  the  admiral's  ship.  In  this  ship  we  remained  eight  days, 
and  were  well  treated;  fi-om  thence  to  the  jail  of  Havana,  where 
we  had  the  opportunity  of  communicating  with  the  American  consul. 
I  have  been  in  the  jail  two  months  and  nineteen  days.  We  have  suf- 
fered a  great  deal  from  being  confined  with  criminals,  who  have  ill 
treated  us  and  stolen  our  property ;  but  the  officers  of  the  prison  have 
treated  us  well. 

12.  To  the  twelfth  interrogatory  he  saith:  1  have  never  demanded 
my  release  or  liberty,  except  once  on  board  the  schooner,  and  once  of 
the  American  consul  here.  I  am  not  informed  of  any  charge  against 
me. 

13.  To  the  thirteenth  interrogatory  he  saith :  I  have  been  examined 
by  the  authorities  once ;  have  not  been  informed  why  I  am  in  prison. 
My  declarations  were  the  same  as  I  am  now  making. 

li.  To  the  fourteenth  interrogatory  he  saith:  I  believe  I  have 
stated  everything.  Further  this  deponent  saith  not,  and  subscribes  his 
name. 

WILLIAM  ATKINS. 


I,  William  H.  Robertson,  acting  consul  of  the  United  States  of 
America  for  the  city  of  Havana,  in  the  island  of  Cuba,  do  hereby  cer- 
tify that  what  appears  written  on  thirty  pages  preceding  this,  numbered 
fi-om  10  to  39,  both  inclusive,  are  the  answers  given  under  oath  by 
William  Freeburn,  Hju-vey  C.  Parks,  and  William  Atkins,  and  signed 
by  them  in  fny  presence,  to  the  interrogatories  propounded  to  them  by 
me,  and  appearing  on  pages  1  to  6,  both  inclusive. 
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In  testimony  whereof,  I  hereunto  set  my  hand,  and  aflBx  the  seal  of 
the  consulate  of  the  United  Slates  of  America  at  Havana 
[l*  s.]      aforesaid,  this  twenty-third  day  of  September,  A*  D*  one 
thousand  eight  hundred  and  fifty-three. 

WILLIAM  H,  ROBERTSOiN. 


Mr.  Mann  to  Mr.  Robertson. 

Department  op  State, 
Washington,  September  30,  1853. 

Sir  :  Referring  to  your  despatch  No.  45,  in  which  you  make  known 
to  the  department  that  it  is  now  entirely  out  of  your  power  to  do  any- 
thing more  for  the  unfortunate  American  seamen  now  confined  m 
prison  at  Havana,  charged  with  having  been  engaged  in  the  slave 
trade,  I  have  now  to  inform  you  that  a  copy  of  the  correspondence  on 
the  subject  will  be  transmitted  to  the  minister  of  the  United  States  at 
Madrid,  with  an  instruction  to  bring  the  subject  to  the  attention  of  the 

Spanish  government. 

•  •••••• 

I  am,  sir,  &;c., 

A.  DUDLEY  MANN, 

Acting  Secretary, 

W.  H.  Robertson,  Esq., 

In  charge  of  the  U.  S.  Consulate  at  Havana,  Cuba. 


Mr.  Robertson  to  Mr.  Marcy. 
[Extract.] 

[No.  60.]  Consulate  op  the  United  States,  Havana, 

October  20,  1853. 
Sir  :  •  •  •  •  Information  has  just  been  brought  to 
me  that  the  three  prisoners  whose  depositions  have  been  sent  to  the 
department  are  about  to  be  brought  to  trial,  and  that  the  fiscal  (prose- 
cuting attorney)  has  asked  the  court  to  condemn  them  to  imprisonment 
for  four  years.  Their  final  hearing  will  take  place  in  a  few  days,  and 
notice  was  sent  to  them  to  appoint  a  lawyer  for  their  defence.  •  • 
It  seems  that  they  will  be  tried  on  the  ground  that  they  stated  in  their 
declaration,  when  first  captured,  that  they  had  escaped  from  an  English 
vessel,  and  therefore  they  deem  the  whole  statement  untrue  ;  but  still 
take  that  part  of  their  declarations  admitting  that  they  had  beep  on 
board  the  Jasper,  and  engaged  in  the  slave  trade,  for  which  they  must 
be  punished.     The  same  court,  I  am  informed,  has  liberated,  within  a 
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few  days,  all  Spanish  prisoners  that  have  been  imprisoned  for  the 
same  causey  taken  in  the  act. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

W.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  William  L.  Marcy, 

Secretary  of  Stale  of  the  United  Stcues^  Washington* 


Mr.  Robertson  to  Mr.  Marcy. 

[Extracts.] 

[No.  61.]  Consulate  op  the  United  States,  Havana, 

October  26,  1863. 

Sir  :  On  the  20th  instant  (despatch  No.  60)  I  had  the  honor  to  inform 
you  that  the  three  American  seamen  in  prison  here  were  to  be  brought 
to  trial  in  a  few  days.  #  •  •  •  ♦ 

There  is  not  one  particle  of  evidence  against  the  accused,  but  their 
own  testimony.  •  •  •  •  The  prosecuting  attorney  rests  his  de- 
mand upon  the  plea,  that  they  have  not  been  ahle  to  prove  that  they  were 
forced  to  remain  on  board  the  Jasper  after  she  ceased  to  be  engaged  in  a 

lawful  trade. 

•  •  •  •  •  •  • 

I  am  fcEirful  that  this  affair  will  become  more  complicated,  and 
more  delay  occasioned,  by  the  fact  that  the  six  other  men  of  the  Jas- 
per, of  whom  no  information  had  been  had  for  some  time,  are  now  in 
the  hands  of  the  authorities  of  the  island.  This  fact  was  communi- 
cated to  me  on  the  22d  instant  by  the  general  of  marines.     A  copy  of 

his  communication,  and  of  my  reply  thereto,  are  herewith  enclosed. 

•  •  •  #  •  •  # 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  servant, 

W.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  W.  L.  Marcy, 

Secretary  of  State  of  the  United  States^  Washington. 


[Tranilation.] 

Consulate  of  the  United  States,  Havana, 

October  22,  1863. 
Most  Excellent  Sir  :  I  have  just  received  the  conmiunication  that 
your  excellency  has  done  me  the  honor  to  address  to  me,  accompany- 
ing the  report  which,  under  date  of  19th  instant,  was  addressed  to 
your  exceUency  by  the  commander  of  the  war  steamer  Guadalquiver 
upon  the  occurrence  at  Cayo  Jutias,  and  informing  me  at  the  same 
time  that  the  six  men  to  whom  the  commander  makes  reference,  and 
calling  themselves  North  Americans,  belonging  to  the  crew  of  the  ves- 
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sel  they  called  Jasper,  ha^e  been  placed  by  your  excellency  at  the 
disposal  of  his  excellency  the  Governor  and  Captain  General  of  the 
island,  for  the  purpose  that  he  may  deem  proper. 

I  doubt  not  that  his  excellency  the  Governor  and  Captain  General 
will,  at  the  proper  time,  oflBcially  communicate  to  this  consulate  what 
may  be  ascertained  relative  to  said  individuals.  Be  pleased,  however, 
to  receive  my  thanks  for  the  information  your  excellency  has  in  ad- 
vance communicated,  and  to  accept  the  assurances  of  respect  and  con- 
sideration with  which 

I  am  your  excellency's  very  obedient  servant, 

W.  H.  ROBERTSON, 
The  Commercial  Agent  in  charge  of  the  Consulate. 

His  Excellency  Sr.  D.  Jose  Ma.  db  Bustillo, 

Commander  General  of  Marine. 


Mr.  Robertson  to  Mr.  Marcy. 

[Extract] 

[No.  62.]  Consulate  op  the  United  States,  Havana, 

October  28,  1863. 
Sir:  •  •  •  •  •  •  • 

I  ascertained  yesterday  that  the  six  men  of  the  barque  Jasper  had 
arrived  in  the  morning,  and  were  on  board  the  guard-ship.  I  immedi- 
ately called  on  the  captain  of  the  port  and  requested  permission  to  see 
them.     He  immediately  granted  it,  and  very  courteously  and  kindly 

f  laced  his  own  barge  at  my  disposal  to  convey  me  to  the  ^uard-ship. 
saw  the  men ;  their  story  is  equal  in  all  respects  to  that  given  by  the 
other  three  at  their  examination  before  me.  I  suppose  the  Captain 
General  will  write  to  this  consulate  soon  on  the  subject. 

I  expected  Judge  Clayton  would  arrive  to-day  in  the  Black  Warrior, 
but  he  has  not  come.  He  may  be  here  to-morrow  in  the  Crescent  City 
steamer  from  New  Orleans. 

Very  respectfully,  your  obedient  servant, 

WxM.  H.  ROBERTSON. 
Hon.  W.  L.  Marcy, 

Secretary  of  StatCf  ^. 


Mr.  Oowpertkwaite  to  Mr,  Marcy. 

Philadelphia,  November  3,  1863. 

Sir  :  Since  my  respects  of  the  27th  ultimo,  the  parents  of  the  unfor- 
tunate young  American,  William  Freebum,  are  plunged  into  the  deepest 
distress  on  the  receipt  of  the  intelligence,  brought  by  the  last  mail 
steamer  fix)m  Havana,  that  their  unhappy  son  and  his  two  companions 
have  been  condemned  by  the  Spanish  authorities  of  Cuba  and  sentenced 
to  an  imprisonment  of  four  years.  At  their  earnest  solicitation  I  again 
address  you,  sir,  to  know  wnether  official  information  of  this  kind  had 
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reached  Washington,  and  whether  the  needful  steps  for  the  reKef  of 
these  young  men  had  been  taken  on  thek  behalf. 

On  the  25th  of  September  the  mother  of  yOung  Freebum  addressed 
a  letter  to  William  H.  Robertson,  the  acting  consul  at  Havana,  en- 
treating his  good  oflSces  on  behalf  of  her  son.  His  reply,  under  date 
of  the  6th  of  October,  is  now  before  me,  in  which  he  says,  "I  hasten  to 
relieve  a  mother's  feelings,  as  the  steamer  goes  in  the  morning,  to  say, 
I  have  just  sent  the  deposition  of  your  son  and  his  two  companions  to 
the  government  at  Washington,  which  deposition  purges  tnem  of  all 
guilt." 

I  hope  this  document  has  safely  reached  Washington,  and  that  meas- 
ures have  been  taken  to  vindicate  the  rights  of  these  unfortunate  young 
Americans. 

The  consul  seems  to  have  done  all  in  his  power  to  alleviate  their 
miseries,  and  expresses  the  strongest  conviction  of  their  entire  inno- 
cency,  and  the  confident  expectation  of  their  speedy  release. 

If  the  deposition  forwarded  by  consul  Robertson  has  reached  Wash- 
ington, it  would  be  a  consolation  to  the  parents  to  be  furnished  with  a 
copy  of  it,  as  it  would  vindicate  the  integrity  of  their  son.  May  I  ask 
to  nave  a  copy  sent  to  me,  and  for  a  reply  to  this  communication  as 
early  as  the  pressure  of  your  important  duties  will  permit. 

I  have  the  nonor  to  be,  with  great  respect,  your  obedient  servant, 

J.  COWPERTHWAITE. 

Hon.  Wm.  L.  Marcy, 

Secretary  of  8tate^  fVashmgtan. 


Mr.  Qraff  to  Mr.  Marcy 

Philadelphia,  November  6,  1853. 

Dear  Sie  :  I  take  the  liberty  of  addressing  you  with  the  object  of 
giving  some  testimony  to  the  good  character  of  one  of  the  unfortunate 
sailors  who  shipped  under  mistaken  impressions  in  the  "barque  Jas- 

f5r,"  and  are  now  imprisoned  in  Havana;  hoping  that  what  knowledge 
may  communicate  of  such  good  character  may  be  useful  in  establish- 
ing an  impression  in  your  mmd  as  to  his  innocence  of  any  voluntary 
connexion  with  the  nefarious  trade,  as  is  now  alleged  against  him. 

The  young  man  referred  to,  William  Freeburn,  I  have  had  in  my 
employ  several  times,  and  have  had  considerable  knowledge  of  him  for 
a  period  of  at  least  eight  years,  and  known  him  to  have  been  a  remark- 
ably upright,  amiable,  truthful,  and  perfectly  sober  young  man ;  and 
firom  the  numerous  opportunities  I  have  had  of  judging  of  his  disposi- 
tion, I  feel  perfectly  confident  of  his  entire  innocence  of  the  charges 
now  brought  against  him ;  and  that  his  assertions,  that  he  was  induced 
to  ship  upon  the  bark  on  account  of  false  statements  as  to  her  busi- 
ness and  destination,  are  all  entirely  true.  He  is  poor,  and,  of  course, 
has  but  few  to  interest  themselves  for  him,  even  in  his  own  city.  In 
his  letters  from  Havana  he  speaks  in  the  highest  terms  of  the  United 
States  consul  there,  whom  he  thinks  has  done  all  in  his  power  for  him 
and  his  unfortunate  companions,  of  which,  of  course,  you  are  already 
aware. 
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The  government,  through  you,  will,  I  know,  take  all  the  proper  steps 
in  this  matter,  and  I  merely  write  these  lew  lines  with  the  hope  that 
what  testimony  I  can  give  as  to  his  character;  and  the  reliance  I  have 
in  the  statements  made  by  him,  may  assist  you  in  fermine;  some  conclu- 
sion as  to  the  innocence  of  the  charge  upon  which  he  is  imprisoned. 
Hoping  that  you  will  receive  my  anxiety  for  the  young  man  (m  whom 
I  am  much  interested)  as  sufficient  excuse  for  the  liberty  I  take  in  in- 
truding these  few  hues  upon  you, 

I  remain,  very  respectfully,  your  obedient  servant, 

FRED.  GRAFF, 
Civil  Engineer  J  Sup.  Fairmount  WaUrworh. 
Hon.  Wm.  L.  Marct, 

Secretary  of  State. 

Further  testimony  can  be  obtained  if  you  should  consider  it  necessary 
or  desirable. 


Mr.  Robertson  to  Mr.  Mara/. 

[No.  64.]  Consulate  op  thb  United  States,  Havana, 

November  7,  1853. 

Sir  :  I  had  the  honor  to  receive,  on  the  3d  instant,  a  despatch  from 
the  State  Department  of  the  30th  September  last,  signed  by  Mr.  Dud- 
ley Mann,  as  acting  Secretary.  I  feel  gratified  to  learn  that  the  de- 
partment takes  an  interest  in  the  fate  of  the  three  seamen  (our  unfortu- 
nate countrymen)  now  lying  in  prison  here. 

•  ••••• 

The  defence  of  the  three  American  seamen  has  been  presented  to 
court.  I  understand  that  it  is  an  able  document,  and  regret  that  I  C£m- 
not  forward  by  this  opportunity  a  translated  copy  of  it.  The  next 
steamer  will  convey  it. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  Wm.  L.  Marcy, 

Secretary  of  State,  4^. 


Mr.  Marcy  to  Mr.  Clayton,  United  States  Consul,  Havana^ 

Derartment  of  State, 

Washington,  November  8,  1863. 
Sir:  Your  special  attention  is  directed,  immediately  on  your  arrival 
at  your  post,  to  the  condition  of  the  American  sailors  now  imprisoned 
in  Havana,  and  awaiting  their  trial,  charged  with  a  violation  of  the 
laws  of  Spain  in  regard  to  the  slave  trade.  The  facts,  so  far  as  they 
are  known  to  the  department,  from  the  despatches  of  Mr.  Robertson, 
(who  has  discharged  the  duties  of  United  States  consul  at  Havana 
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since  the  doparture  of  Judge  Sharkey,  in  June  lasO  and  from  gentle- 
men in  the  United  Slates,  are  chiefly  these:     Tne  bark  "Jasper" 
was  seized  in  New  York  on  the  19th  of  October,  1852,  charged  with 
sailing  under  a  false  register,  and  belonging,  as  was  supposed,  to  a 
Spaniard  named    ••••••,  though  her  papers  bore  the  name 

qI  •••••••  ^     The  barque  having  been  detained  in  custody  for 

some  time,  was  at  length  bonded  in  the  sum  of  ten  thousand  dollars, 
and  on,  or  about,  the  12th  of  December,  sailed  secretly  from  the  port 
without  any  clearance  or  papers,  under  the  command  of  Captain 
Townsend,  for  the  African  coast.  After  touching  at  two  or  three  places 
on  the  Cape  coast,  and  landing  nearly  the  whole  cargo.  Captain  Town- 
send  sailed  for  another  point,  where,  immediately  on  his  arrival,  he  in- 
formed his  crew  that  he  had  sold  his  vessel;  she  was  at  once  filled 
with  a  cargo  of  three  hundred  negroes,  a  part  of  whom  were  put  on 
board  before  Captain  Townsend  left  the  ship.  Having  paid  his  crew 
three  months'  extra  wages,  and  saying  he  could  no  longer  protect  them, 
he  advised  them  to  go  back  in  the  vessel  as  passengers,  as  they  would 
either  be  killed  by  the  natives  or  starve  to  death  if  they  went  on  shore. 
Having  no  other  alternative,  they  remained  on  board  the  vessel,  doing 
duty  as  sailors,  and  subjected  to  much  hard  treatment.  The  bark 
then  sailed  under  the  command  of  Spanish  oflBcers,  and  with  a  Spanish 
flag,  for  Cuba,  where,  having  landed  the  cargo,  the  vessel  was  run 
aground  and  burnt.  The  Americans  who  composed  the  original  crew 
of  the  vessel,  having  been  told  by  the  Spanish  mate  that  he  could  do 
nothing  for  them,  took  to  the  long-boat,  and  tried  to  make  their  way  to 
some  place  where  they  could  obtahi  assistance.  On  the  6th  of  May, 
the  three  sailors  above  referred  to,  and  believed  to  be  citizens  of  the 
United  States,  while  seeking  water  and  provisions  near  Cape  Antonio, 
were  arrested  by  some  Spanish  soldiers  and  sent  to  Havana,  where 
they  are  now  awaiting  their  trial,  which  the  department  is  informed  in 
Mr.  Robertson's  No.  61,  under  date  of  October  26th,  will  shortly  take 
place. 

The  department  regrets  that  the  representations  which  Mr.  Robert- 
son has  repeatedly  been  instructed  to  make  to  the  Captain  General 
have  been  disregarded,  viz :  that  these  unfortunate  sailors  were,  most 
likely,  ignorant  of  the  intended  object  of  the  voyage  when  they  shipped 
onboard  the  "Jasper"  at  New  York,  and  are  at  least  entitled  to  the 
benefit  of  the  doubt ;  that  they  had,  in  fact,  no  other  way  left,  when 
on  the  African  coast,  but  to  return  to  America  in  the  vessel ;  and  they 
were  thus  unwillingly  compelled,  contrary  to  their  inclinations,  to  par- 
ticipate in  the  odium,  the  danger,  and  the  criminal  offence,  (though 
witnout  criminal  intent,  and  innocent  in  point  of  fact ;)  that  the  ends  of 
justice  would  be  best  subserved  by  yielding  to  the  urgent  request  of 
the  United  States  district  attorney  at  New  York,  a  copy  of  whose  letter 
on  the  subject  is  on  the  files  of  the  consulate,  to  permit  them  to  be  sent, 
under  the  care  of  a  United  States  officer,  to  that  place,  for  the  purpose 
of  using  their  evidence  to  convict  parties  in  that  city,  supposed  to  have 
been  concerned  in  fitting  out  the  "Jasper"  and  engaging  in  the  slave 
trade. 

It  was  suggested  also  to  Mr.  Robertson,  in  the  case  of  refusal,  to  re- 
quest that  they  might  be  allowed  to  be  witnesses  in  suits  which  might 
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properly  be  brought  against  persons  in  Havana,  whose  names  are  well 
known,  and  who  were  the  chief  instigators  of  the  offence  with  which 
these  unfortunate  men  now  stand  charged. 

The  department  has  been  given  to  understand  that  the  Spaniards  who 
were  arrested  and  imprisoned  for  the  same  offence  have  all  recently 
been  set  at  liberty,  without  the  form  of  a  trial,  by  the  very  court  which 
has  been  asked  by  the  fiscal  to  condemn  to  imprisonment  for  four  years 
the  American  sailors.  A  proceeding  so  partial  and  so  contrary  to  Jus- 
tice, if  true,  needs  but  to  be  stated  to  receive  universal  condemnation ; 
while,  at  the  same  time,  it  must  tend  still  further  to  excite  in  this  coun- 
try, and  among  a  portion  of  the  Cuban  population,  a  spirit  of  increased 
hostility  to  the  existing  institutions  of  the  island.  It  a  part  of  those 
allegea  to  be  guilty  of  the  same  criminal  offence  may  be  discharged 
without  trial  by  the  Spanish  court,  there  would  seem  to  be  no  reason 
why  the  same  indulgence  should  not  be  extended  towards  those  who, 
by  their  own  account,  which  yet  remains  uncontradicted,  were  entrap- 
ped into  the  apparent  conmiission  of  a  high  crime.  Even  if  the  court 
should  be  unwilling  to  assume  this  responsibility,  it  is  understood  that 
the  Captaui  General  is  invested  with  ample  power  for  the  purpose. 

The  Spanish  authorities  seem  now  determined  to  press  the  case  of 
these  seamen  to  a  trial,  and  you  are  instructed  to  take  care  that  all  the 
provisions  of  the  seventh  article  of  the  treaty  between  the  United  States 
and  Spain,  of  1796,  are  complied  with.  That  article  declares  that  "in 
all  cases  of  seizure,  detention,  or  arrest  for  debts  contracted,  or  offences 
committed  by  any  citizen  or  subject  of  the  one  party  within  the  jurist 
diction  of  the  other,  the  same  shall  be  made  and  prosecuted  by  order 
and  authority  of  law  only,  and  according  to  the  regular  course  of  pro- 
ceedings usual  in  such  cases.  The  citizens  and  subjects  of  both  parties 
shall  be  allowed  to  employ  such  advocates,  solicitors,  notaries,  agents, 
and  factors,  as  they  may  judge  proper,  in  all  their  affairs  and  in  all 
their  trials  at  law  in  which  they  may  be  concerned  before  the  tribu- 
nals of  the  other  party ;  and  such  agents  shall  have  fi"ee  access  to  be 
present  at  the  proceedings  in  such  cases,  and  at  the  taking  of  all  exam- 
mations  and  evidence  which  may  be  exhibited  in  the  said  trials." 

It  is  deemed  of  the  highest  importance  that  the  prisoners  shall  be 
allowed  the  advice  and  assistance  of  counsel  in  all  the  examinations  of 
witnesses  in  the  case,  and  in  every  step  of  the  proceedings. 

If  the  seamen  desire  it,  you  will  be  present  as  the  natural  defender 
of  their  rights,  and,  by  virtue  of  the  treaty  stipulations,  as  their  counsel 
and  advocate.  Should  there  be  any  disregard  of  these  stipulations,  you 
will  at  once  enter  your  protest  against  it,  and  report  the  tact  to  this  de- 
partment. 

In  view  of  the  circumstances  of  the  case,  you  are  authorized  to  em- 
ploy other  counsel,  and  to  charge  the  expense  of  the  same  in  your  ac- 
count— ^it  being  understood  that  this  is  not  to  be  considered  a  precedent 
for  the  employment  of  counsel,  except  under  special  authority  firom  the 
department. 

I  am,  sir,  &c., 

W.  L.  MARCY. 

Alexander  M.  Clayton,  Esq., 

United  States  Coniuly  Havamu 
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Mr.  Marcy  to  Mr.  CotvperthtoaUe. 

Department  of  State, 
Washington,  November  10,  1853. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  communication  in 
respect  to  William  Free  burn,  one  of  three  American  seamen  now 
imprisoned  in  Havana,  and  awaiting  his  trial,  charged  with  having  been 
engaged  in  the  slave  trade. 

In  reply,  I  have  to  inform  you  that  the  department  has  taken  a  deep 
interest  in  the  fate  of  these  unfortunate  men,  from  the  moment  it  received 
information  of  their  arrest  and  imprisonment.  Mr.  Robertson  has  been 
acting  throughout  under, the  instructions  of  this  department;  and  Mr. 
Clayton,  the  newly  appointed  consul  at  Havana,  has  been  informed  of 
all  the  circumstances  of  the  case,  and  additional  instructions  sent  to 
him  since  the  receipt  of  jrour  letter. 

The  deposition  of  William  Freeburn,  to  which  you  refer,  has  been 
transmitted  to  Mr.  O'Conor,  the  United  States  district  attorney  in  New 
York,  for  the  purpose  of  being  used  in  an  important  trial  in  that  city. 

I  transmit  herewith  an  extract  from  Mr.  Robertson's  despatch,  dated 
October  26lh,  which  is  the  latest  information  in  respect  to  tnese  seamen 
which  has  been  received  at  this  department. 

I  am,  sir,  &c., 

W.  L.  MARCY. 

J.  COWPERTHWAITE,  Esq., 

Philadelphia,  Pa. 


Mr.  Robertson  to  Mr.  Marcy. 

[No.  65.]  Consulate  of  the  United  States,  Havana, 

November  14,  1863. 

Sir:  In  my  despatch  No.  61,  dated  26th  of  October,  I  had  the  honor 
to  inform  you  that  the  six  men,  shipmates  of  the  three  belonging  to  the 
bark  Jasper,  and  that  have  been  so  long  in  prison,  had  been  captured, 
and  that  the  general  of  marines  had  informed  me  of  their  capture,  and 
of  his  having  placed  them  at  the  Captain  General's  disposal.  With 
that  despatch  I  forwarded  to  you  a  copy  of  the  General's  letter,  and  my 
reply  thereto. 

On  the  evening  of  the  7th  I  received  a  communication  from  the 
Captain  General,  dated  the  5th,  on  the  subject.  I  send  you  a  copy  (trans- 
lated) of  it,  and  my  reply.  You  will  see  my  object  in  the  reply  was,  to 
save  the  six  men  from  a  long  imprisonment,  if  possible,  and  at  the  same 
time  to  prevent  more  delay  in  the  case  of  the  other  three.  I  am  sorry 
to  say  that  I  was  unsuccessful,  for  the  Captain  General  on  the  9th  in- 
forms me,  officially,  that  the  six  men  belonged  to  the  Jasper,  and  that 
he  had  put  them  at  the  disposal  of  the  royal  audiencia.  Copies  of  bis 
excellency's  communication,  and  of  my  reply,  are  also  herewith  enclosed, 
together  with  a  translation  of  the  defence  sent  to  court  by  the  lawyer 
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of  Parkes,  Atkins  and  Freeborn.    Sentence  has  not  yet  been  decreed 
by  the  court. 

•  •  •  •  •  •  • 

I  have  the  honor  to  be,  siri  with  great  respect,  your  obedient  servant, 

WILLIAM  H.  ROBERTSON, 

Acting  Consul. 
Hon.  Wm.  L.  Marct, 

Secretary  of  States  ifc. 


[Tranilatimi.] 

EVER    FAITHFUL   ISLAND    OF    CUBA.— GOVBRNMKNT    AND    CAPTAINCY 
OBNBRAL,  POLITICAL  SECRETARY'S  OFFICE,  SECTieN  SEVENTH. 

There  are  detained  on  board  the  guard-ship  Villavicencio  six  indi- 
viduals who  say  that  they  are  shipwrecked  men,  and  that  they  belonged 
to  the  American  bark  Jasper,  lost  on  the  Colorado  reefs. 
•    Therefore,  I  hope  that  your  lordship  will  be  pleased  to  inform  me 
as  early  as  possible  all  that  you  may  know  in  regard  to  said  bark's 

Elace  of  saihng  and  her  loss,  and  whether  the  said  mdividuals  detained 
elonged  to  her,  so  as  to  resolve  what  may  be  proper. 
God  preserve  your  lordship  many  years.    Havana,  Nov.  6,  1853. 

VALENTIN  CANEDO. 
To  the  AoENT 

in  charge  of  the  Consulate  of  the  United  States. 


Consulate  of  the  United  States,  Havana, 

November  8,  1853. 

Most  Excellent  Sib  :  I  had  the  honor  to  receive,  on  the  evening  of 
yesterday,  your  excellency's  official  communication  of  the  5th  instant, 
wherein  I  am  informed  of  the  detention  on  board  the  ponton  Villavi- 
cencio of  six  individuals  who  belonged  to  an  American  vessel  and  were 
wrecked  on  the  Colorado  reefs.  I  presume  that  these  individuals  are 
the  same  about  whom  his  excellency  the  general  of  marines  courte- 
ously wrote  to  me  on  the  22d  of  October  last,  as  having  been  sent  to 
his  excellency  by  the  commanding  officer  of  her  Catholic  Majesty's 
steamer  Guadalquiver  from  Cayo  Justias,  and  as  having  been  placed 
by  his  excellency  at  your  excellency's  disposal. 

Your  excellency  desires  me  to  inform  you,  as  soon  as  possible,  all  I 
may  know  in  regard  to  these  men,  and  the  circumstances  of  their  ship- 
wreck. I  have  no  further  reliable  information  on  the  subject  but  that 
which  has  been  communicated  to  me  by  your  excellency,  and  by  his 
excellency  the  general  of  marines.  I  have  therefore  no  good  reason  to 
suppose  that  they  are  anything  but  what  they  state  themselves  to  be. 

It  is  my  duty,  in  obedience  to  one  of  the  standing  instructions  of  my 
government,  to  aid  and  succor  all  distressed  American  seamen  that  may 
be  &und  within  the  jurisdiction  of  this  consulate,  and  if  no  employment 
18 
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may  be  obtained  for  tbem,  to  send  them  to*the  United  States  at  die  et* 
pense  of  the  government.  It  is  also  mv  duty,  of  course,  to  ascertain  by 
their  papers  that  they  are  Americans ;  but  in  many  cases  of  shipwrecks, 
.seamen  lose  their  papers,  and  the«consul  must  in  such  cases  abide  by 
their  word  and  general  appearance.  It  is  very  probable  that  the  sea- 
men referred  to  may  be  m  the  latter  condition,  and  I  am  ready  to 
receive  them  and  take  charge  of  them,  if  your  excellency  will  be  so  good 
as  to  order  that  they  be  placed  at  my  disposal. 

I  have  the  honor  to  be,  with  great  respect,  your  excellency's  obedi- 
ent servant, 

WILLIAM  H.  ROBERTSON, 
Com,  Agent  in  charge  of  Consulate. 
His  Excellency  Sefior  Don  Valentin  CaNedo, 

Governor  and  Captain  General  of  the  Lland  of  Cuba. 


[Traiidatkm.] 

[seal.] 

I  have  received  your  official  lett^  of  yesterday,  in  answer  to  mine  of 
the  6th  instant,  about  the  six  seamen  who  are  on  board  the  ponton  Vil- 
lavicencio,  and  were  found  at  Cayo  Justias,  and  who  were  sent  hy  the 
commanding  officer  of  her  Majesty's  steamer  Guadalquiver;  which  sea- 
men having  turned  out  to  be  the  same  whom  you  referred  to  in  your 
communication  of  15th  July  last,  stating  that  they  were  on  the  Cayo 
Cortes,  and  who,  from  information  obtained,  it  was  supposed  had  em- 
barked cm  a  molasses  vessel  bound  to  this  port,  I  have  put  them,  under 
this  date,  at  the  disposal  of  the  real  audiencia  pretorial,  (superior  court,) 
as  they  belong  to  the  crew  of  the  corvette  or  bark  "Jasper,"  that  landea 
the  cargo  of  bozal  negroes  she  brought  from  Africa,  at  the  place  called 
Bayleu,  or  Cortes  Gove,  where  she  was  burnt  after  the  landing,  to  the 
end  that  the  said  superior  court  may  determine  what  is  proper  on  the 
jBubject,  as  said  court  is  still  investigating  and  proceeding  in  the  cause 
instituted  in  consequence  of  the  act  mentioned.  Which  I  say  to  you 
'for  your  information. 

God  preserve  you  many  years.    Havana,  November  9,  1853. 

VALENTIN  CAxNEDO. 

To  the  Sefior  Commercial  Agent 

in  charge  of  the  Consulate  of  the  United  States. 


Consulate  of  the  United  States,  Havana, 

Notember  II,  1853. 
Most  Excellent  Sir  :  I  had  the  honor  to  receive,  last  evening,  your 
excellency's  connmunication  of  the  9th  instant,  in  regard  to  the  six  sail- 
ors on  board  the  ponton  Villavicencio.  I  am  sorry  to  learn  that  these 
tnen  belonged  to  the  Jasper,  that  landed  negroes  at  Bayleu ;  though  I 
feel  gratifi^  that  their  personal  safely  is  secured.  They  have  no  doubt 
undergone  great  anxiety  and  trouble,  and  their  being  now  subjected  to 
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die  delays  consequent  to  a  judicial  inTestigation  will  make  them  feel 
very  uneasy,  even  in  the  case  of  their  beins:  eventually  acquitted,  as  I 
hope  they  will  be,  for  I  am  well  convinced  that  they,  as  well  as  the 
other  three  who  have  been  so  long  in  prison,  and  at  present  undergoing 
trial,  were  deceived  by  the  parties  interested  in  the  vessel,  and  that  they 
were  innocent  of  all  mtention  to  infringe  the  laws  of  their  country  or 
of  Spain. 

I  trust  that  the  proceedings  in  regard  to  these  six  men  will  not  cause 
more  delay  to  prevent  the  case  of  the  other  three  from  being  brought 
to  an  immediate  termination.  I  will  respectfully  solicit  of  your  excel- 
lency to  use  your  powerful  mfluence  to  bring  their  trials  to  a  prompt 
conclusion. 

I  have  the  honor  to  be,  very  respectfully,  your  excellency's  obedient 
servant, 

WM.  H.  ROBERTSON, 
Commercial  Agent  in  charge  of  the  Consulate. 

His  Excellency  Seflor  Don  Valentin  CaF^edo, 

Governor  and  Captain  Chmeral  of  the  Island  of  Cuba. 


Most  Powerful  Lord  :  Don  Jos^  Gregorio  Ibarrola,  an  attorney 
of  this  royal  superior  court,  and  ^[uardian  (curador^  appointed  by  the 
court,  of  the  seamen,  William  Atkins,  William  Freeoum,  and  Harvey 
C.  Parks,  in  the  proceedings  carried  on  before  this  superior  court, 
about  the  landing  of  two  hundred  and  eighty  bozal  negroes  at  a  place 
called  Bayleu,  in  the  manner  most  conformable  to  law,  says:  that  the 
parties  whom  I  defend  have  been  informed  of  the  charge  meule  by  the 
fiscal  (prosecuting  attorney)  asking  that  the  penalty  of  four  years'  im- 
prisonment be  decreed  against  them,  unless  they  prove,  they  having 
c(Mifessed  that  they  formed  a  part  of  the  crew  of  the  Jasper,  that  when 
ihey  embarked  at  New  York,  they  did  so  in  the  understanding  that 
that  vessel  was  going  to  Africa  after  goods  of  lawful  trade ;  not  on 
account  of  the  necessity  in  which  every  judicial  defender  is,  of  exhaust- 
ing every  means  for  the  saving  of  his  client,  but  because,  sincerely 
speaking,  the  opinion  of  the  learned  and  zealous  representative  of  pub- 
lic vengeance  (vindicta  publica)  appears  exag^rated,  that  I  will  try  to 
demonstrate  that  the  unfortunate  minors,  victims  and  not  criminals,  in 
the  affkir  of  the  Jasper,  ought  to  be  absolved  from  all  culpability  and 
penalty,  declaring,  at  the  same  time,  their  right  to  be  in  force,  that  they 
may  exercise  it  against  whom  it  may  concern.     The  attorney  for  the 
prosecution,  to  whose  strenuous  efforts  is  due  the  discovery  of  such 
facts  as  the  finding  of  the  hull  of  the  vessel  that  was  burnt,  and  of 
another  fact  not  mentioned  in  the  process,  has  shown,  in  his  severe  style, 
the  profound  aversion  with  which  he  looks  upon  the  filthy  traffic  in  slaves, 
seconding  the  noble  conduct  of  the  president  of  this  court,  Don  Valentin 
Cafiedo,  and  has  acknowledged,  with  the  immense  pain  with  which  hon- 
est men  in  Cuba  must  confess  it,  that  there  are  many  parties  interested 
in  the  traflSc  that  make  the  investigation  of  the  fiwts  uupossible.     Well, 
if  opinion  is  to  be  considered  in  these  cases,  allow  me  also  to  allege 
the  opinion  of  the  country  of  the  accused.    Were  they  natives  of  the 
southern  States,  there  might  exist  a  presumption  against  them.*^  box 
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they  are  all,  most  powerlbl  lord,  natives  of  the  northern  States,  where 
a  hatred  to  the  institution  of  slavery  grows  in  the  midst  of  attempts  of 
future  and  serious  disturbances  to  the  American  Union.  The  first  rea- 
son appearing  to  estabhsh  their  innocence,  is  their  birth.  But  it  will  be 
said  that  they  have  confessed  the  crime,  or  the  infringement  of  the 
Spanish  law.  The  assertion  is  not  entirely  exact.  The  confession  that 
law  requires  is  not  that  of  a  fact,  but  that  of  an  intention.  The  fact 
always  exists ;  it  is  one  and  invariable ;  it  is  sign  of  matter,  but  not  of 
the  spirit  or  of  the  will.  The  accused  might  stand  convicted,  but  not 
confessed  (confesos.)  In  the  proceedings  there  is  not  one  single  datum 
besides  the  declarations  of  the  prisoners,  and  not  one  of  their  letters 
says  that  they  went  to  Afiica  to  Dring  slaves.  Even  if  an  explicit  con- 
fession existed,  the  true  meaning  of  the  law  of  partida  would  not  justify 
the  punishment  of  the  supposed  criminals,  because  the  mere  confession  is 
not  a  sufficient  foundation,  according  to  the  Spanish^  law.  As  long  as 
the  voluntary  infringement  of  the  penal  law  is  not  proved,  there  is  no 
crime;  for  the  same  reason  that  the  punishment  is  possible,  just,  and 
necessary,  is  the  proof  possible,  necessary,  and  just.  Presumption  is 
as  moral  for  the  judge,  as  inefficient  for  punishment.  The  confession 
upon  which  the  report  I  am  answering  is  based,  does  not  exist  in  its 

{'udicial  form,  as  the  only  thing  the  accused  have  said  is,  that  they  be- 
onged  to  the  crew  of  a  vessel  that  sailed  from  New  York,  bound  to 
the  coast  of  Afirica  ;  there  exists  nothing  more  than  their  declarations 
upon  the  subject.  In  this  manner  is  their  existence  in  the  said  vessel 
explained : 

The  accused  were  captured  or  arrested  at  the  Cape  San  Antonio  by 
two  matriculated  of  the  Spanish  mercantile  marine,  and  when  they 
were  first  examined  they  had  no  discrepancy  in  their  statements  as  to 
the  circumstances  that  brought  them  to  this  country.  They  stated  that 
they  were  arrested  on  a  morning  of  May  last,  when  they  had  disem- 
barked at  Cape  San  Antonio  to  provide  themselves  with  water  and 
provisions ;  that  they  had  arrived  at  that  place  from  some  sixty  miles  to 
the  eastward  of  the  southern  coast,  and  that  the  boat  which  conveyed 
them  befenged  to  the  American  bark  Jasper,  of  which  they  had 
formed  part  of  the  crew,  and  which  had  come  to  these  waters  from  the 
coast  of  Africa  with  a  cargo  of  bozal  negroes,  numbering  about  three 
hundred,  that  had  been  landed  on  the  said  southern  coast,  where  the 
vessel  was  burnt  without  their  knowing  by  whose  order ;  they  said  that 
the  negroes  had  been  landed  in  the  boats  of  the  bark  and  in  three  other 
boats  that  came  from  the  shore ;  they  are  ignorant  who  were  the  parties 
interested  in  the  cargo.  The  vessel  did  not  sail  from  any  point  of  the 
island  of  Cuba,  but  from  New  York,  to  make  a  voyage  to  Sierra 
Leone,  for  the  purpose  of  bringing  goods  of  lawfiil  trade,  and  no  insinu- 
ation was  made  to  them  about  negroes,  neither  did  they  know  of  such 
negroes  until  they  saw  them  in  the  vessel.  The  narrative  that  has  just 
been  read  has  all  verisimilitude  imaginable.  Those  who  fitted  out  or 
purchased  the  vessel  were  in  no  necessity  of  revealing  the  object  of  the 
Voyage  to  the  sailors,  who  were  instruments  and  not  agents  in  the  busi- 
ness. It  suited  the  interest  of  the  purchasers  that  the  American  flag 
should  protect  their  crime,  because,  as  the  vessel  could  not  be  visited,  she 
went  safely  to  the  coast  of  Africa  itself;  but  the  American  officers,  who 
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were  engaged  lo  that  place  to  deliver  the  vessel  to  the  purchasers, 
Would  not  continue  their  services  any  further  after  they  learned  the  ob» 
ject  of  the  voyage.  The  captain  remained  on  shore  at  the  place  they 
touched  at  offnhe  coast,  and  the  mate  had  previously  left,  and  the 
command  was  taken  as  captain,  and  the  capacity  of  first  and  second 
mates,  by  the  Spaniards  mentioned  in  the  declarations.  The  unfortu- 
nate seamen,  deceived  and  taken  by  surprise,  had  no  other  resource 
but  to  yield  to  the  law  of  necessity ;  neither  could  they  appeal  to  force, 
had  rebellion  occurred  to  their  minds  as  a  resource,  as  it  may  be  seen 
in  the  declarations  that  the  Spaniards  and  Portuguese  exceeded  the 
sailors  in  authority  and  numbers.  It  was  necessary  to  resign  them- 
selves to  the  imperious  necessity  that  oppressed  them,  till  the  moment 
of  their  arrival  and  separation  in  the  boat.  Even  then  they  were 
warned  to  be  silent,  to  continue  oppressing  their  minds,  and  threatening 
them  with  serious  troubles  if  they  made  known  what  had  taken  place, 
which  they  are  now  verifying  in  a  prison  to  their  misfortune. 

In  regard  to  the  truthfulness  of  the  declarations,  other  data  appear  ia 
the  proceedings  that  destroy  the  suspicion  that  they  are  mere  excuses.* 
The  consul  general  of  England,  on  participating  to  the  government  the 
imprisonment  of  the  three  sailors,  about  wnom  governmental  communi- 
cations had  already  taken  place,  states  the  facts  as  repeated  by  the 
accused,  and  these  coincide  with  those  opinions — not  only  the  official 
communication  of  the  consul  or  commercial  agent  of  the  United  States, 
but  also  thatofthecommandingofficer  of  the  United  States  sloop-oP- war 
Albany,  in  which  he  affirms  by  a  perfect  conviction  that  the  Amencan  citi- 
zens imprisoned  have  not  intended  to  infringe  the  laws  of  Spain  nor  of  the 
United  States,  and  that  therefore  they  were  deceived  by  the  parlies  inter- 
ested in  the  expedition  ;  that  it  was  necessary  that  these  latter  should 
be  punished  for  their  nefarious  and  iniquitous  conduct;  that,  consider- 
ing the  sailors  innocent,  he  claimed  them,  and  requested  of  the'Spanish 
gd^ernment  to  have  arrested  the  six  individuals  remaining,  who,  he 
understood,  were  on  Salt  Key.  These  statements  of  three  foreign  func- 
tionaries in  favor  of  the  intention  of  my  clients  give  credit  to  their  asser- 
tion. Were  not  the  presumption  of  innocence  sufficient,  unless  a  criminal 
interftion  shall  be  proved  ?  and  were  it  for  the  sameness  of  the  declara- 
tions, which  appear  as  if  they  had  been  copied  from  each  other? 

In  the  act  of  taking  their  declarations,  the  accused  were  reproved  on 
their  defending  themselves  from  culpability,  without  any  other  foundation 
than  the  fact  of  their  not  having  presented  themselves  to  the  authorities 
when  they  found  themselves  free  from  coaction,  to  prosecute  the  authors 
of  the  evils  they  had  undergone.  The  censure  will  become  of  no  force 
when  it  is  observed — 1st.  That  they  were  ignorant  who  were  the  parties 
interested  in  the  vessel.  2d.  That  they  were  made  to  believe  that  if 
they  confessed  what  had  taken  place  they  would  fare  badly.  3d.  That 
in  their  country  they  had  the  right  to  make  claims  against  those  who 
had  deceived  them  there,  by  means  more  expeditious  and  in  accord- 
ance with  their  habits,  customs,  and  laws. 

Had  they  believed  themselves  to  be  guilty,  they  would  not  have  landed 
in  a  country  where  everything  was  strange  to  them,  and  where  the  first 
suspicion  they  were  going  to  create  was  by  their  use  of  the  English 
language,  which  was  the  cause  of  their  being  observed  and  detaivNftd^ 
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as  one  of  the  captors  has  said.  They  believed  themselves  to  be  at  the 
worst  in  the  case  of  deserted  seamen,  who,  by  an  article  of  the  treaty 
in  force,  are  to  be  mutually  delivered  up;  but  they  forgot  that,  there  not 
existing  a  role  d'equipage,  (crew  list)  the  delivery  could  not  be  effected, 
and  now  they  are  undergoing  the  rigors  of  a  jail. 

Your  highness  is  well  aware  that  in  criminal  cases  it  is  dangerous  to 
give  estimation  to  presumptions  not  corroborated  by  full  proofs.  His- 
tory presents  us  examples  that  are  now  weighing  upon  the  pubUc  con- 
science of  nations  like  grave-stones.  It  is  in  vam  that  memories  have 
been  honored  and  posterity  satisfied,  if  the  evil  has  been  unavoidable. 
This  ca^e  itself  presents  serious  suspicions  against  a  Spanish  h^h 
functionary  and  all  bis  subordinates  at  New  Filipinas.  It  has  beea 
proved  that  the  cargo  was  landed  in  that  territory,  and  that  the  vessel 
was  burnt  in  a  bay ;  and,  what  is  still  more  scandalous,  an  accusation 
by  the  English  consul  about  the  delivery  of  money  to  pay  for  those  in- 
fringements has  been  confirmed;  and  still  the  facts  are  explained,  and 
your  highness  has  discontinued  all  proceedings  in  regard  to  those  indi- 
viduals. The  most  dishonorable  part  of  the  aff^r — that  of  the  partici- 
pation of  a  price  f(wr  consenting  to  the  landing — ^I  have  heard  the  firiends 
of  Ayllon  explain  in  the  most  satisfactory  manner. 

The  Ueutenant  governor  had  for  enemies  those  whom  he  prevented 
from  committing  misdemeanors,  and  these  enemies  either  calumniated 
him,  or  supposed  that  the  money  that  had  been  remitted  without  mys- 
tery, there  being  no  motive  for  eoncealment  from  the  public  eye,  was 
tbeprice  of  the  crime. 

The  facts  have  not  been  blotted  out ;  the  suspicions  could  not  be 
completely  removed  ;  and  the  doctrines  of  the  fiscal  (attorney  for  the 
prosecution)  I  adopt  as  positive.  As  long  as  there  is  no  proof,  pre- 
sumptions may  exist  in  vain.  My  clients  have  not  confessed  a  crime; 
they  have  made  known  one  fact,  which  is  made  apparent  only  in  their 
declarations.  Their  situation  cannot  be  made  more  painfiil  than  it  has 
been  till  now.  Were  it  fully  established  that  the  three  sailors  belonged 
of  tlieir  own  will  to  the  crew  of  the  bark  Jasper,  the  penalty  de- 
manded by  the  fiscal  against  them  would  still  be  excessive.  The  law 
makes  no  mention  of  the  case  in  point.  It  was  very  difficult  to  be  fore- 
seen, as  it  was  very  difficult  to  conceive  of  the  firank  statement  made 
by  the  three  foreigners  who  are  the  subjects  of  the  present  proceedings. 

The  law  has  cc»isidered  that  the  capture  may  be  made  by  cruisers 
of  a  vessel  with  bozal  ne^oes  on  boara,  or  already  without  them;  for 
the  two  cases  it  has  indicated  different  penalties  to  the  captain  and 
others  of  the  crew. 

What  penalty  does  the  law  impose  against  a  seaman  who  is  captured 
taking  provisions  to  return  to  his  country,  and  by  no  means  on  board 
of  a  vessel  ? 

What  penalty  does  the  law  indicate  against  him  who  acknowledges 
that  he  was  an  involuntary  seaman  of  a  vessel  that  has  disappeared  if 

If  the  law,  in  the  case  of  the  vessel  being  captured  without  negroes, 
has  diminished  the  penalty  one  half,  and  even  more,  how  is  it  that  four 
years  of  imprisonment  are  demanded,  when  the  law  imposes  no  penalty 
in  the  strange  case  now  in  question?  If  any  penalty  is  to  be  imposed, 
it  sliould  be  that  of  the  fourth  article  of  the  law  of  184&,  or,  what  is  the 


I 
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same,  that  .of  one  year's  imprisoDment,  as  it  is  the  mi]:\imum  between 
the  various  cases.  It  is  not,  however,  applicable  to  the  present  ques- 
tion, because  no  proof  exists,  no  vessel  has  been  captured,  no  negroes 
have  been  found,  nor  have  the  local  authorities  been  punished  for  the 
infringement  or  negligence.  Nothing  exists  but  the  statements  of  the 
accused,  which  have  already  been  analyzed.  'In  short,  there  exists  only 
one  fact  demonstrated,  which  is,  that  three  American  seamen  have  re- 
vealed and  ^iven  the  means  to  investigate  that  they  have  been  by  vio- 
lence brought  in  a  slaver  vessel  that  disembarked  her  cargo  in  Cuba ; 
that  in  virtue  of  the  eighth  article  of  the  treaty  between  Spain  and  the 
United  States  of  27th  October,  1795,  they  believed  themselves  author- 
ized on  account  of  the  greater  penalty  sunered,  urgent  necessity j  to  come 
ashore  for  provisions ;  that,  resting  on  the  personal  provisions  of  the  in- 
ternational law  of  their  country,  they  beueve  themselves  to  have  the 
right  of  prosecuting  their  deceivers,  and  did  not  presume  that  they 
would  be  subjected  to  suflFering  for  their  forcible  permanency  on  board 
of  the  slave  ship ;  that  by  virtue  of  their  condition  as  sailors,  they  sup- 
posed, in  conformity  to  the  thirteenth  article  of  the  treaty  of  22d  Feo- 
ruary,  1819,  that  tney  would  be  delivered  up  to  their  consul,  as  they 
had  been  looked  upon  as  deserters,  about  which  they  subsequently 
changed  their  purpose,  but  not  their  condition. 

On  making  these  suggestions,  it  is  my  mind  to  demonstrate  that,  on 
the  part  of  my  clients,  no  law  of  the  country  has  been  infringed  ;  that 
they  were  not  voluntary  slavers,  nor  have  they  exercised  rights  which 
they  had  not  when  captured.  It  is  true,  that  by  reporting  themselves 
deserters  they  did  not  tell  the  truth,  but  they  have  not  failed  against 
truth  in  any  solemn  act.  Thfirefore,  I  petition  of  your  highness  to  be 
pleased  to  decree  and  ordain  in  conformity  to  what  I  have  solicited  at 
the  commencement,  and  dispose,  in  consequence,  that  the  three  prisoners 
be  delivered  to  the  American  consul,  as  has  been  asked  by  the  com- 
mander of  the  Albcmy,  that  they  may  be  transmitted  to  New  York, 
there  to  make  the  investigations  alreaay  indicated,  so  that  the  accused 
may  be  allowed  the  damages  they  have  suffered. 


Mr.  Marcy  to  Mr.  O*  Conor. 

Departmbnt  of  State, 

Washington^  November  16,  1853. 

Sib:  Information  has  been  received  at  this  department,  that  the 
Spanish  captain  of  the  barque  "Jasper"  is  now  staying  with  his  wife, 
under  the  assumed  name  of  •  •  •  •  •  •,  either  at  the  New  York  or  St. 

Nicholas  Hotel,  and  that  he  is  engaged  in  fitting  out  another  expedidon 
to  the  coast  of  Africa.     This  intelligence  is  deemed  of  suflScient  im- 
portance to  be  conununicated  to  you  without  delay. 
I  am,  air,  &c., 

W.  L.  MARCY. 
CuARLBS  O'CoNOB,  Esq., 

U.  8.  District  Attorney^  New  York. 


J 
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Mr.  Clayton^  United  Statei  Constdf  to  Mr^  Marcy. 

[Extract.] 

Consulate  op  the  United  States,  Havana, 

December  6,  1863, 

Dear  Sir:        •  •  •  •  *     .         * 

In  your  despatch  of  the  9th  ultimo,  relative  to  the  American  seamen 
imprisoned  here,  you  refer  to  the  7th  article  of  the  treaty  of  1796.  I 
learn  from  various  sources,  among  others  from  a  letter  of  the  late  consul 
Sharkey  to  your  department,  of  date  the  16th  of  January,  1853,  No. 
23,  that  the  authorities  of  this  island  do  not  regard  that  treaty  as  having 
any  force  or  effect  here.  Whether  this  view  be  correct  or  not,  is  of 
little  practical  import  so  long  as  they  adhere  to  it.  It  furnishes  reason 
for  an  effort  to  form  a  new  treaty,  or  to  get  this  recognised,  expressly, 
as  extending  to  all  the  Spanish  islands  and  dependencies. 

I  have  the  honor  to  be,  &c., 

ALEX.  M.  CLAYTON, 
U.  S.  Consul^  Havana. 
Hon^  W.  L.  Marcy, 

Secretary  of  Slate. 

Mr.  Robertson  to  Mr.  Marcy. 

[Extract.] 

Consulate  of  the  United  States,  Havana, 

December  21,  1863. 

Sir  :  I  received  last  evening  notes  from  several  of  the  prisoners,  beg- 
ging me  to  come  and  see  them ;  that  their  condition  was  becoming 
every  day  more  desperate.  I  went,  and  took  them  some  money  and 
other  articles  necessary  for  their  comfort.  The  three  prisoners  that 
were  first  captured  had  some  money  of  their  own,  which  they  placed 
in  my  hands,  and  I  have  been  giving  it  to  them  in  small  sums  since. 
The  other  six  had  not  a  cent  when  they  were  brought ;  they  had  been 
robbed,  and  spent  every  dollar  they  had.  I  have  advanced  to  the 
second  mate,  lor  the  benefit  of  the  six,  $17,  and  have  directed  the  sec- 
retary to  charge  it  to  me,  until  I  was  authorized  by  the  department  to 
charge  it  to  the  government,  which  I  hope  may  be  allowed,  in  con- 
sideration of  the  circumstances.     •     •     •••      •••••• 

The  fiscal  (prosecuting  officer)  has  asked  that  the  six  be  condemned 
to  four  years'  imprisonment  also,  on  the  extraordinary  grounds  that  their 
testimony  agrees  with  that  of  the  other  three. 

The  prisoners  informed  me  that  there  had  been  many  men  confined 
in  the  same  room  with  them,  who  had  been  placed  there  at  different 
times,  having  been  taken  in  the  act  of  landing  negroes,  all  of  whom  had 
been  released,  as  they  were  required  for  other  slavers  fitting  out ;  and 
that  there  was  a  large  crew  there  with  them  waiting  for  a  vessel  fitting 
out  in  the  harbor,  to  sail  in  a  week,  when  they  would  go  on  board. 
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I  am  not  disposed  to  think  that  these  men  will  be  condemned.  I  can- 
not think  that  tnis  government  will  commit  such  an  act. 

Mr.  Clayton  wrote  to  the  Captain  General  on  the  7th  in  behalf  of 
these  men,  but  this  oflBce  has  not  yet  been  favored  with  a  reply.  I  en- 
close a  copy  of  Mr.  Clayton's  communication. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servent, 

WM.  H.  ROBERTSON, 

Acting  ConsuL 
Hon,  Wm.  L,  Marcy, 

Secretary  of  StatCy  ^. 


Consulate  of  thb  United  States,  Havan4^ 

December  7,  1853, 

Most  Excellent  Sir  :  I  have  been  instructed  by  the  government  of 
the  United  States  to  solicit  the  attention  of  your  excellency  to  the  case  of 
nine  American  seamen  who  have  been  imprisoned  in  Havana  for  some 
time  past,  charged  with  a  violation  of  the  laws  of  Spain  in  regard  to 
the  slave  trade.  I  understand  that  three  of  the  nine  nave  had  a  trial, 
but  that  no  judgment  will  be  rendered  in  the  matter  until  the  other  six 
have  been  likewise  tried. 

In  their  depositions  they  have  declared  that  they  shipped  upon  the 
vessel  without  knowing  the  purpose  of  the  voyage,  and  that  from 
necessity,  and  not  from  choice,  they  were  against  their  will  compelled 
to  do  duty  on  the  return  voyage  as  sailors.  There  is  no  testimony  op- 
posed to  their  statement.  It  would  seem,  then,  from  these  facts,  that 
they  acted  without  criminal  intent,  and  are  innocent  in  point  of  fact. 

The  government  of  the  United  States  has  been  given  to  understand 
that  certain  subjects  of  Spain  who  were  arrested  and  imprisoned  for 
the  same  offence  had  been  set  at  liberty  without  trial.  It  would  tend 
very  much  to  promote  the  harmony  and  good  feeling  which  now  subsist 
between  the  two  governments  if  the  same  course  were  pursued  in  refer- 
ence to  the  American  seamen.  This  act  of  courtesy  in  the  commence* 
ment  of  your  excellency's  administration  would  be  properly  appre- 
ciated by  the  American  government,  and  would  no  doubt  meet  with  a 
suitable  reciprocity  if  occasion  should  offer. 

I  am  directed,  also,  to  state  to  your  excellency  that  if  this  request 
should  be  granted,  and  the  prisoners  delivered  to  an  American  officer, 
they  will  be  carried  to  the  city  of  New  York  for  the  purpose  of  giving 
evidence  there  against  the  parties  supposed  to  be  concerned  in  titting 
out  the  vessel  on  which  they  shipped,  so  that  the  really  guilty  may  be 
punished. 

A  reply  to  this  communication  at  as  early  a  day  as  may  be  compatible 
with  the  convenience  of  your  excellency  will  be  regarded  as  an  especial 
kindness. 

I  have  the  honor  to  be,  &c.,  . 

ALEX.  M.  CLAYTON. 

His  Excellency  the  Marquis  de  la  Pkzuela, 

Governor  and  Captain  General  of  the  Island  of  Cuba,  4^.,  4^. 
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Mr.  Robertsamto  Mr.  Marcy^ 

[No.  12.]  CONSUULTB  OW  THE  UwiTBD  StATES,  HaVANA, 

January  5,  1854. 

Sir  :  On  the  31st  ult.  I  received  from  the  Captain  General  a  reply 
to  Mr.  Clayton's  communication  of  the  7th,  (of  which  I  sent  you  a  copy 
on  the  21st  ultimo,)  requesting  the  release  of  the  American  seamen,  the 
crew  of  the  bark  Jasper.  Accompanying  this  I  send  a  copy  of  the 
answer,  by  whith  you  will  perceive  that  the  Captain  General  took  um- 
brage at  certain  expressions  in  Mr.  Clayton's  letter,  and  that  he  has  de- 
clined to  accede  to  the  request.  I  have  replied,  on  the  3d  instant,  to  his 
excellency's  letter,  and  now  forward  you  a  copy  of  mine,  hoping  that 
the  contents  thereof  will  meet  your  approbation. 

I  entertain  very  little  doubt  that  the  seamen  will  be  liberated,  and  I 
am  inclined  to  thmk  my  letter  may  hasten  that  result.  If  such  is  to  be 
the  case,  I  sincerely  hope  it  may  be  before  Judge  Clayton's  successor 
arrives,  as  I  shoula  regret  extremely  that  any  other  should  have  the 
gratification  of  leading  them  forth  to  liberty  from  their  unjust  imprison- 
ment, and  sending  them  home  to  their  fatmlies.  If  success  is  obtained 
by  me,  I  shall  consider  myself  amply  compensated  for  many  days  of 
toil  in  their  behalf. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  most  obedient 
servant, 

WILLIAM  H.  ROBERTSON. 

AcHng  CanstU. 

Hon.  William  L.  Marct, 

Secretary  of  State  of  the  United  Statest  WcuhingUm. 


[TraoBlatioD.] 

[l.  s.] 

bvbr  faithful  island  of  cuba. — govsanmbnt  and  captain  gbn- 
bralc7,  officb  of  thb  political  sbcrbtart,  section  fifth. 

Having  transmitted  to  the  royal  ^^audiencia  pretorial"  (superiOT 
court)  your  lordship's  official  communication  of  the  7th  instant,  m  ref- 
erence to  several  seamen  of  your  nation  belonging  to  the  American 
bark  Jasper,  that  discharged  280  bozal  negroes  in  the  Bight  of  Cor- 
tes, jurisdiction  of  Pinar  del  Rio,  upon  which  occurrence  a  criminal 
proceeding  is  pending  in  the  first  chamber  of  justice  of  said  superior 
court,  to  vrhicn  they  are  subjected,  and  they  are  imprisoned  in  the 
royal  jail,  tine  court  have  informed  me,  under  date  of  the  23d,  that  the 
course  of  the  proceedings,  which  are  in  conformity  to  our  judicial 
forms,  had  not  to  that  day  suffered  but  the  requisite  delays  on  which 
the  fate  itseH  of  said  sailors  is  concerned,  the  same  having  passed  to 
the  lawyer  of  three  of  the  last  six  to  answer  to  the  charges  of  the  "fis- 
cal," (prosecuting  officer,)  conformable  to  the  penal  law  of  the  matter. 
In  such  understaoding,  and  they  being  considered  in  the  same  light  as 
Spanish  subjectSi  and  with  the  same  guarantees  in  the  process,  of  which 
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jou  are  aware,  as  you  bave  been  on  tbe  look-out,  and  have  even  fur- 
nished them  for  their  defence  one  of  the  distinguished  lawyers  of  this 
capital  for  his  ability  and  zeal  in  the  exercise  of  his  profession,  it  is  to 
me  very  strange  that  it  should  have  been  ^ven  to  understand  to  your 
government  that  some  Spanish  subjects,  initiated  and  imprisoned  for 
the  same  ofience,  had  obtained  from  the  tribunal  a  release  from  jail, 
without  being  tried. 

This  odious  difference,  and  the  want  of  zeal  for  the  right  adminis- 
tration of  justice  that  such  a  precedent  involves,  causes  a  serious  oflfence 
to  the  well-known  uprightness  of  the  royal  audiencia,  and  I  therefore 
repel  it. 

Consequently,  and  there  not  existing  good  motives  for  the  release 
that  your  lordship  claims,  and  less  for  your  government  to  make  depend, 
0x)m  the  result  of  your  lordship's  exertions  in  this  affair,  the  promotion 
of  the  harmony  and  good  relations  that  subsist  between  it  and  that 
of  my  auffust  soverei^,  I  regret  that  I  cannot  accede  to  the  favor  that 
your  lord^p  solicits  m  your  said  communication  that  I  am  now  an? 
swering. 

God  preserve  you  many  years.    Havana,  December  31,  1853. 

The  MARQUIS  DE  LA  PEZUELA. 

The  Commercial  Aobitt 

m  charge  of  the  Contulate  of  the  United  Statee. 


Consulate  of  the  United  States,  Havana, 

January  3,  1854. 

Most  Excellent  Sir  :  I  had  the  honor  to  receive,  on  the  evening 
of  the  31st  ultimo,  your  excellency's  official  communication  of  that 
date,  in  reply  to  one  from  this  consulate  of  the  7th  of  the  same  mcHith, 
written  by  order  of  the  government  of  the  United  States,  and  contain- 
ing a  request  that  the  nine  American  seamen  who  bad  the  misfortune 
to  come  to  this  island  in  the  bark  Jasper  should  be  set  at  liberty. 

These  seamen  have  undergone  long  imprisonment  and  suffering.  As 
no  evidence  has  been  presented  to  contradict  their  statements,  in  which 
they  all  have  declared  their  innocence  of  any  intent  to  infringe  the  laws 
of  Spain,  my  government  came  to  tbe  conclusion  that  they  were  inno- 
cent in  point  of  fact. 

It  has  never  been  intended  by  the  government  or  by  this  consulate 
to  assert  that  the  judicial  forms  of  the  country  have  not  been  complied 
with  in  the  case.  I  am  aware  that,  so  far  as  regards  the  prisoners, 
those  forms  have  been  observed.  Still,  my  governnjent  deems  it  very 
strange  that  the  Spanish  subjects,  and  others  who  belonged  to  the  Jas- 
per, and  who  were  really  the  guilty  parties,  have  escaped,  and  that 
only  the  American  part  of  the  crew  have  been  made  to  sufier  for  the 
act  of  landing  the  slaves. 

Your  excellency  feels  indignant  at  the  iuformaticm  given  to  my  gov- 
ernment that  several  Spanish  subjects,  arrested  and  imprisoned  for  the 
same  crime,  had  been  released  without  being  tried,  as  it  involves  a 
Berious  offence  against  the  well-known  uprightness  of  the  royal  audi- 
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encia.  T  beg  to  assure  your  excellency  that  no  offence  was  intended 
by  Mr.  Clayton  when  he  made  ihe  statement  in  his  letter.  He  desired 
to  convey  to  your  excellency  the  fact  of  the  government  of  the  United 
States  having  been  given  to  understand  that  such  releases  had  taien 
place.  The  government  continually  receives  information  from  this 
island  that,  notwithstanding  all  the  vigilance  and  energy  of  the  Spanish 
authorities  and  naval  forces,  as  well  as  the  efforts  of  tne  British  cruis- 
ers, many  cargoes  of  slaves  are  landed  upon  the  island,  and  very  few 
captures  are  made,  and  the  parties  concerned  and  engaged  in  such  im- 
portations are  not  discovered. 

This  leads  the  government  of  the  United  States  to  apprehend  that 
distinctions  are  made  to  the  prejudice  of  those  men  because  they  are 
Americans,  or  call  themselves  such. 

It  is  the  wish  and  intention  of  the  President  of  the  United  States  to 

f)reserve  and  promote  the  harmony  and  ffood  relations  that  have  so 
ong  subsisted  between  his  government  ana  that  of  her  Catholic  Majes- 
ty; but,  at  the  same  time,  he  stands  pledged  before  the  country,  and 
the  world,  to  extend  his  protection  to  citizens  of  the  United  States 
abroad,  when  such  citizens  find  themselves  in  difficulty  not  brought  on 
by  an  intentional  disregard  or  contempt  of  the  laws  of  other  countries. 
He  cannot  make  distinctions  between  individuals — it  makes  no  difference 
it  they  are  sailors  or  senators ;  all  are  equally  entitled  to  the  watchful 
care  and  protection  of  the  government. 

From  the  nature  of  the  last  despatch  received  at  this  oflSce  from  the 
State  Department,  I  am  led  to  believe  that  my  government  considers 
that  all  the  exertions  made  by  this  consulate  to  obtain  the  release  of 
those  seamen  have  been  unnecessarily  and  coldly  disregarded.  I  there- 
fore deeply  regret  that  your  excellenc}'^  should  have  come  to  the  deter- 
mination not  to  accede  to  the  last  request ;  that  determination  will  be 
transmitted  to  my  government.  I  sincerely  hope  that  it  may  not  pro- 
duce a  weakening  effect  upon  the  relations  between  the  two  govern- 
ments." 

I  have  the  honor  to  be,  with  great  respect,  your  excellency's  very 
obedient  servant, 

WM.  H.  ROBERTSON, 
Vice  Commercial  Agent  in  charge  of  Consulate. 
His  Excellency  the  Marquis  de  la  Pezuela, 

Governor i  Captain  General^  4^.,  4^.,  ifc,  of  the  Island  ofCvba. 


Mr.  Robertson  to  Mr.  Marcy. 

[No.  18.]  Consulate  of  the  United  States,  Havana, 

January  12,  1854. 

Sir  :  I  called  yesterday  at  the  jail  for  the  purpose  of  taking  some 
money  and  necessaries  to  the  unfortunate  American  seamen.  One  of 
them  handed  me  the  enclosed  note,  by  which  you  will  perceive  that  all 
but  two  of  the  Spanish  prisoners  that  were  there  for  being  engaged  in 
the  slave  trade  have  been  released.  Our  seamen  told  me  that  those 
parties  had  stated  that  they  were  about  to  embark  for  the  coast  imme- 
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diately.  They  likewise  informed  me  that  they  had  lately  passed  two 
entire  days  without  food  of  any  kind.  They  exhibited  to  me  their 
dinner  of  that  day,  which  consisted  of  about  two  ounces  of  bad  meat, 
and  a  quarter  of  a  plate  of  dirty-looking  rice.  Their  complaints  are 
very  strong.  I  have  no  answer  to  the  communication  I  wrote  to  the 
Captaia  General  on  the  subject  of  these  men,  and  presume  he  is  waiting 
for  the  action  of  the  superior  court* 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  Wm.  L.  Marct, 

Secretary  of  State  of  the  United  State$y  Washington* 


Havana,  January  10,  1864. 

Dear  Sir:  I  wish  to  inform  you  that  they  set  all  the  slaves  at  Uberty 
on  Monday,  but  two.  On  Sunday  morning  the  prisoners  had  a  row 
about  their  rations,  and  sent  for  the  governor,  and  told  him  that  there 
was  not  enough  there  for  ev^body ;  there  was  wanting  thirty  men's 
rations,  so  we  had  no  breakfast  that  morning.  The  meat  was  so  stink- 
ing that  we  could  not  bear  the  smell  of  it ;  the  same  rice  was  sent  up 
for  dinner;  there  was  not  enough  for  everybody,  and,  being  strangers, 
of  course  had  to  go  without ;  so  all  we  had  was  about  two  ounces  of 
bread.  We  hardly  get  enough  any  day  to  cover  the  bottom  of  our 
plates — say  about  five  or  six  mouthfuls.  There  was  a  man  stabbed 
here  on  Monday  night ;  he  was  carried  to  the  hospital. 

On  Tuesday  morning  there  was  a  man  beat  nearly  to  death ;  he 
struck  the  man  that  was  serving  out  the  coffee,  because  he  would  not 
give  him  any ;  he  now  lies  in  the  hospital  in  a  very  precarious  state ; 
if  he  lives,  he  will  never  be  of  any  use  to  himself;  he  is  completely 
ruined  for  Ufe.  You  would  oblige  me  if  you  would  let  me  have  sev- 
enteen dollars,  and  two  or  three  papers,  if  you  have  them  to  spare ; 
they  will  keep  us  from  worrying  so  much.  Hoping  to  have  the  pleas- 
ure of  seeing  you  soon, 

I  remain,  yours,  respectfully, 

WILLIAM  ATKINS. 


Mr.  Robertson^ s  certificate. 

Consulate  of  the  United  States,  Havana. 
On  the  day  of  the  date  hereof,  I,  WiUiam  H.  Robertson,  acting  con- 
sul of  the  United  States  of  America  for  Havana,  at  about  9  o'clock  a. 
m.,  called  at  the  royal  jail  of  said  city,  where  the  American  seamen, 
William  Freebum,  William  Atkins,  and  Harvey  C.  Parks,  are  impris- 
oned, and  asked  them  for  the  sheet  of  paper  hereto  annexed,  contain- 
ing one  interrogatory  on  each  page  of  the  same,  which  I  had  left  with 
them  some  days  since,  requiring  them  to  write  their  answers  in  continu- 
ation.    They  handed  me  the  said  sheet;  and  being  by  me  sworn^ 
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through  the  grates  of  their  cell,  they,  said  seamen,  solemnly  and  sin- 
cerely declared  that  the  answers  thay  have  appended  to  my  interroga- 
tories are,  to  the  best  of  their  knowledge  and  belief,  true  and  correct. 

In  testimony  whereof,  I  hereunto  set  my  iiand,  and  aflSx  the  seal  of 
|-  1  my  office  at  Havana,  this  sixteenth  day  of  January,  anno  Dom- 
■•  '   'J  ini  eighteen  hundred  and  fifty-four. 

WM.  H.  ROBERTSON. 


Interrogatories  propounded  by  William  H.  Robertson^  acting  consul  of  the 
United  States  at  Havana^  to  WHiiam  Atkins^  WilUam  Freebum^  and 
Harvey  C.  Parks,  seamen  now  in  the  public  jail  of  Ha/oamaj  and  }o  be 
answered  by  said  seamen. 

1.  How  many*  individuals,  Spanish  or  of  other  nations,  (as  near  as 
you  can  judge,)  have  been  in  the  jail  since  your  confinement  in  it,  for 
being  concerned  or  engaged  in  the  slave  trade  ?  If  any  have  been,  and 
you  know  the  names  and  other  circumstances  of  them,  or  of  any  part 
of  them,  state  the  same. 

In  answer  to  the  above,  to  our  knowledge,  there  have  been  thirty-two 
prisoners,  not  including  ourselves,  all  Spanish  but  four  Manilla  men ; 
all  have  brought  slaves  from  thecoast  except  eight  that  were  captured  by 
an  English  man-of-war,  when  they  were  about  proceeding  to  the  coast; 
they  are  captain  and  seven  others,  sailors,  all  Spanish;  their  names  we 
do  not  know.  There  has  been  a  crew  of  twenty  confined  in  the  same 
apartment  that  we  are  in ;  they  were  captured  on  the  south  coast  of 
this  island.  Previous  to  their  capture  tney  landed  two  hundred  and 
fifty  slaves  that  they  brought  fi-om  the  coast  of  Afiica,  and  set  fire  to 
the  vessel,  a  schooner ;  we  do  not  know  the  fiill  names  of  any  of  them ; 
four  of  them  are  Manilla  men — ^the  rest  are  all  Spanish.  They  landed 
their  slaves  about  one  month  after  the  Jasper's  slaves  were  landed; 
there  were  also  two  for  assisting  to  land  slaves.  There  is  a  Spanish 
mate  belonging  to  the  ship  Ellen  Parks,  saUed  13th  December,  1852, 
fi-om  New  York  to  Mozambique,  back  to  the  island  of  Cuba,  with 
eleven  hundred  negroes;  none  of  the  crew  were  arrested  that  belonged 
to  the  ship. 

2.  How  many  of  said  individuals  do  you  believe  (fix)m  information 
received  by  you,  and  that  you  may  consider  entitled  to  credence)  have 
been  tried  by  the  courts?  If  you  know  the  names  of  all,  or  part  of  those 
tried,  state  them. 

The  crew  of  twenty  that  belonged  to  the  schooner  has  been  tried  by 
the  court;  four  were  liberated  on  the  plea  that  they  were  passengers 
from  the  coast.  We  cannot  give  their  names,  because  we  do  not  know 
them  ;  one  of  the  four  that  were  liberated  as  passengers,  spoke  pretty 
good  English;  from  him  we  gained  our  information*  We  don't  Know 
that  there  has  been  any  more  tried  by  the  court,  except  it  be  the  Span- 
ish mate,  whom  they  wish  to  serve  six  months  in  one  of  their  men-of- 
war,  but  to  which  he  says  he  will  not  give  his  consent 

3.  Have  any  such  individuals  left  the  prison?  In  what  way  did 
they  leave  it  ?    In  what  number  at  any  one  time  ? 

The  captain  and  seven  sailors  that  were  arrested  by  the  English 
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man-of-war  bave  left  the  prison,  but  in  what  way  we  do  not  know ; 
ihey  were  not  in  the  same  apartment  with  us. 

Four  of  the  twenty  were  liberated  as  before  mentioned ;  the  remain- 
ingsixteen  were  liberated  about  two  weeks  since. 

The  two  men  for  assisting  to  land  slaves  have  also  left  the  prison, 
as  we  understand — have  been  liberated. 

4.  State,  as  near  as  you  can,  their  history,  and  conversations  relating 
to  ihe  cause  of  their  imprisonment,  and  other  things  connected  with  it 
and  their  release,  during  the  time  that  such  persons  were  confined  in 
the  jail. 

The  crew  of  the  schooner  that  brought  two  hundred  and  fifhr  ne- 
groes state,  in  their  conversations,  that  thev  left  the  south  side  of  this 
island,  having  previously  shipped  for  the  slave  trade  in  Havana,  pro- 
ceeded to  the  coast  of  Africa,  there  shipped  four  more  men  that  had 
been  engaged  in  the  traffic  on  shore ;  took  two  htHidred  and  fifty  ne- 
groes on  board,  and  came  to  this  iriand  and  landed  them,  and  set  fire 
to  the  scho(«ier  close  to  the  place  where  the  Jasper  was  burnt;  they 
told  us  that  it  was  through  us  that  they  were  arrested ;  they  said  that 
the  officers  that  were  in  search  of  the  remainder  of  our  crew  happened 
to  come  across  them,  and  took  them  in  custody ;  however,  they  said  it 
did  not  make  much  difference  to  them — they  were  getting  the  same  pay 
that  they  got  all  the  voyage,  and  good  board  found  them  fix)m  outside 
the  prison,  which  we  know  to  be  the  fact ;  they  said  that  when  they 
were  asked  where  they  were  from,  they  did  not  deny  coming  from  the 
coast  of  Afiica,  but  said  they  brought  no  negroes;  this  they  told  to  the 
authorities.  The  four  that  got  clear  at  first  as  passengers,  were  no 
more  passengers  than  the  rest ;  they  got  the  same  wages,  which  was 
forty-five  dollars  a  month  and  a  negro  each ;  so  they  told  us  in  their 
conversation. 

WILLIAM  FREEBURN. 
WILLIAM  ATKINS. 
HARVEY  C.  PARKS. 


3fn  Marcy  to  Mr.  Robertson. 
[Extnct.] 

Dbpartmbnt  of  State, 

Washington^  January  18,  1854. 

Sir:        .    •  •  •  •  •  •  • 

Your  letter  to  the  Marquis  de  la  Pezuela,  in  reply  to  his  communica- 
tion of  the  31st  of  December,  in  respect  to  the  American  sailors  form- 
ing a  part  of  the  crew  of  the  "Jasper,"  and  now  confined  in  Havana, 
receives  the  entire  approval  of  the  department. 

The  answer,  however,  which  the  Captain  General  has  given  to  the 
letter  addressed  to  him  by  the  late  consul,  is  not  fully  satisfactory  to 
the  President. 

It  will  be  remembered  that  some  of  these  men  have  been  imprisoned 
more  than  eight  months,  awaiting  a  decision  in  t^eir  case  by  the  Spanish 
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authorities ;  that  their  condition  is  one  of  great  hardship  and  extreme 
suffering,  confined  as  they  have  been  in  a  tropical  climate,  through  a 
sickly  season,  in  a  Cuban  prison.  No  wonder  they  declare  that  *'  their 
condition  is  becoming  every  day  more  desperate ! "  Had  it  not  been 
for  your  own  firiendly  and  zealous  services,  and  the  pecuniary  relief 
which,  as  the  department  has  learned,  you  have  extended  to  themi 
theijr  fate  would  have  been  wretched  indeed. 

The  protracted  delay  attending  the  official  proceedings  in  their  case 
has  excited  sympathy  m  their  behalf  in  this  country,  where  the  right  is 
not  questioned  of  requiring  a  strict  account  from  the  executive  govern- 
ment of  all  circumstances  that  appear  to  be  an  infringement  by  foreign 
governments  of  the  rights  of  American  citizens. 

As  you  well  remark  in  your  letter  of  the  3d  of  January,  it  is  the 
wish  and  intention  of  the  President  to  preserve  and  promote  the  harmony 
and  good  relations  ij^at  have  so  long  subsisted  between  this  government 
and  that  of  her  Catholic  Majesty ;  but,  at  the  same  time,  he  stands 
pledged  before  the  country  and  the  world  to  extend  his  protection  to 
citizens  of  the  United  States  abroad,  when  such  citizens  find  themselves 
in  difficulties  not  brought  on  by  any  intentional  disregard  or  contempt 
of  the  laws  of  other  countries.  He  cannot  make  distinctions  between 
individuals — all  are  equally  entitled  to  the  watchful  care  and  protec- 
tion of  the  government. 

Trusting  in  the  rectitude  of  the  Cuban  authorities,  and  their  desire 
to  administer  impartial  justice  in  the  judicial  tribunals  of  the  island, 
the  President  has  refi-ained  in  this  case,  hitherto,  from  adopting  any 
course  that  might  place  the  Cuban  authorities  in  an  unfavorable  light 
before  the  American  people,  or  disturb  the  harmony  now  subsisting 
between  the  United  States  and  Spain;  but  forbearance  towards  a 
foreigrr  power  may  be  carried  to  an  extent  which  is  inconsistent  with 
the  duty  which  the  President  owes  to  his  own  countrymen.  He  still 
trusts  that  such  may  not  be  the  case  in  relation  to  these  men ;  but  the 
warm  interest  taken  in  their  fate  by  persons  of  high  standing  and  in- 
fluence in  this  country,  as  well  as  a  regard  for  right  and  justice,  de- 
mand, as  the  President  believes,  more  attention  on  the  part  oi  the  Cuban 
authorities  to  this  case,  and  a  speedy  and  just  settlement  of  it,  if  they 
desire  to  preserve  friendly  feeUngs  between  the  two  countries. 

You  will  request  from  the  proper  authorities,  unless  the  trial  be  very 
shortly  terminated,  authenticated  copies  of  the  charges  against  these 
American  citizens,  and  the  proofs  by  which  it  is  supposed  they  can  be 
sustained,  for  transmission  to  this  department,  to  be  laid  before  the 
President. 

Your  especial  attention  is  likewise  called  to  the  instructions  given 
to  the  late  consul,  Mr.  Clayton,  on  the  8th  of  November  last,  in  rela-  * 
tio'n  to  the  strict  observance  of  the  7th  article  of  the  treaty  of  1796, 
relative  to  the  rights  of  persons  prosecuted  for  alleged  offences. 

I  am,  sir,  &c.,  &c., 

W.  L.  MARCY. 
W,  H.  Robertson,  Esq., 

Acting  United  States  Consulj  Havana^  Cuba* 
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Afr.  Robertson  to  Mr.  Marctf. 
[Extract.] 

[No.  20.]  Consulate  of  the  United  States,  Havana, 

January  21,  1864. 
Sir:  ♦  •  ♦  •  ♦  •  ♦ 

I  have  received  no  reply  to  my  last  letter  to  the  Captain  General  in 
behalf  of  the  imprisoned  seamen.  I  am  informed  that  the  court,  on  the 
17th  instant,  decreed  that  they  should  be  allowed  fifteen  days  to  pro- 
duce their  proofs  to  the  judge  commissioner.  This  seems  to  be  an  end- 
less affair.     The  unfortunate  men  were  all  alive  yesterday,  but  several 

of  them  are  in  a  feeble  state  of  health. 

•  •  •  •  •  •  • 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

W.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  Wm.  L.  Marcy, 

Secretary  of  Sta^e. 


Mr.  Marcy  to  Mr.  Florence. 

Department  op  State, 

Washington,  February  3,  1864. 
Sir:  In  reply  to  the  inquiry  made  by  Mr.  J.  Cowperthwaite,  of  Phil- 
adelphia, in  regard  to  the  present  condition  of  the  American  sailors 
now  confined  in  Havana,  charged  with  having  been  engaged  in  the 
slave  trade,  I  transmit,  herewith,  extracts  from  two  recent  despatches 
of  Mr.  Robertson,  the  acting  United  States  consul,  which  contain  the 
latest  information  on  the  subject  in  possession  of  the  department. 

I  am,  sir,  &c., 

W.  L.  MARCY. 
Hon.  T.  B.  Florence, 

Hov^e  of  Representatives. 


Mr.  Robertson  to  Mr.  Marcy. 

[Extract.] 

[No.  24.]  Consulate  op  the  United  States,  Havana, 

February  7,  1864. 

Sir:  •  ♦  •  •  ♦  •  • 

Allow  me,  sir,  to  express  to  you  the  great  satisfaction  I  have  experi- 
enced at  the  contents  of  your  despatcn  of  the  18th  January,  as  it  con- 
veys to  me  your  approbation  of  my  conduct  in  regard  to  the  unfortunate 
seamen  who  have  oeen  so  long  suffering  under  a  most  unjust  imprison- 
19 
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ment.  Be  so  good  as  to  accept  my  sincere  thanks  for  your  kindness. 
Since  the  receipt  of  your  instructions,  I  have  not  addressed  the  Captain 
General.  The  trial  of  the  prisoners  has  been  consummated.  I  received 
♦  •  •  information  that  they  are  to  be  arraigned  before  the  superior 
court  at  the  close  of  this  or  the  beginning  of  next  week,  to  receive  sen- 
tence.    It  is  not  known  what  the  sentence  will  be. 

******** 

Should  I  discover  any  more  delay,  I  will  then  lay  before  the  Captain 
General  the  views  of  the  department,  that  he  may  know  what  the  con- 
sequences of  the  policy  of  his  government  will  be.  Whether  the  men 
are  condemned  or  not,  I  shall  demand  an  authenticated  copy  of  the  pro- 
ceedings against  them,  to  forward  to  the  department. 

******** 

There  is  not  one  particle  of  evidence  against  the  seamen  but  their 
own  depositions.  I  have  very  strong  doubts  that  the  copy  of  these  pro- 
ceedings will  be  furnished,  but  I  shall,  of  course,  demand  it. 

The  Captain  General  has  not  yet  been  pleased  to  reply  to  my  letter, 
which  you  have  done  me  the  honor  to  commend. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  CoJisuL 
Hon.  Wm.  L.  Marcy, 

Secretary  of  State  of  the  United  States^  Washington. 


Mr.  Robertson  to  Mr.  Marcy. 

[Extract.] 

[No.  27.]  Consulate  of  the  United  States,  Havana, 

February  14,  1854. 

Sir  :  I  had  the  honor,  in  my  despatch  No.  24,  dated  7th  instant, 
and  forwarded  per  steamer  Isabel  to  Charleston,  to  acknowledge  the 
receipt  of  your  despatches  of  the  18th  and  24th  ultimo.  I  stated  to 
you  that  if  I  discovered  any  more  delay  in  the  case  of  the  imprisoned 
American  seamen,  I  would  lay  your  views,  in  regard  to  their  care, 
before  the  Captain  General.  Finding,  on  the  evening  of  last  Saturday, 
that  no  decision  had  been  come  to  by  the  authorities,  I  addressed  a 
communication,  a  copy  of  which  I  now  have  the  honor  to  enclose 
herewith,  hoping  that  it  may  also  meet  your  approbation. 

I  cannot  withhold  fiom  you,  sir,  my  feelings  of  indignation  at  the 
extraordinary  delays  and  sufferings  that  these  American  citizens  have 
been  made  to  experience  in  being  confined  in  cells  with  upwards  of 
one  hundred  and  fifty  criminals,  charged  with  the  highest  to  the  lowest 
grades  of  crime.  I  have  repeatedly  remonstrated,  to  the  Captain  Gen- 
eral, against  this  treatment  of  men  who  were  not  yet  declared  guilty, 
but  very  little,  or  rather  no  notice,  has  been  taken  of  my  remonstrances, 
except  once,  when  General  Cafledo  candidly  replied  that  the  jail  was 
the  usual  place  where  criminals,  and  those  that  were  believea  to  be 
such,  were  confined,  and  that  their  situation  could  not  be  changed.    In 
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this  manner  the  accused  are  made  to  undergo  severe  punishment  tor  a 
long  time  before  their  cases  are  decided.  As  for  the  food  allowed  the 
prisoners,  I  have  seen  it  once  or  twice,  and  I  assure  you  that  it  was  not 
only  insuflScient  in  quantity,  but  of  the  very  worst  quality. 

It  will  probably  be  in  my  power  to  send  you  shortly  a  detailed  ac- 
count of  the  whole  of  this  affair,  from  the  time  of  ihe  Jasper's  arrival 
on  the  coast  of  Cuba,  with  the  names  of  the  owners  and  the  other  par- 
lies concerned  in  the  cargo. 

•  ••••• 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  very  obedient 
servant, 

WILLIAM  H.  ROBERTSON, 

Acting   Consul, 
Hon.  William  L.  Marcy, 

Secretary  of  Slate  of  the  United  States^  Workington. 


Consulate  of  the  United  States,  Havana, 

February  11,  1864. 

Most  Excellent  Sir:  It  is  now  upwards  of  one  month  since  I  had 
the  honor  of  addressing  your  excellency  on  the  subject  of  the  unfortunate 
American  seamen  composing  the  crew  of  the  bark  Jasper,  confined  in  the 
jail — some  of  them  for  more  than  eight  months  past — without  any  charge 
against  them  other  than  their  own  declarations,  which  clearly  prove 
their  innocence.  Copies  of  your  excellency's  official  letter,  in  answer 
to  that  of  the  consul,  Mr.  Clayton,  and  of  mine  to  your  excellency,  of 
the  3d  of  January  ultimo,  on  that  subject,  were,  at  the  proper  time, 
transmitted  to  my  government ;  and,  a  few  days  since,  1  received  a 
despatch  from  the  honorable  the  Secretary  of  State,  wherein,  among 
other  things,  I  was  informed  that  my  communication  to  your  excel- 
lency of  the  3d  of  January  '*  has  received  the  entire  approbation  of 
the  department,"  and  that  the  contents  of  your  excellency's  letter  of 
the  31st  December  "is  not  fully  satisfactory  to  the  President." 

Although  my  communication  before  mentioned  has  received,  so  far 
as  I  know,  no  notice  from  your  excellency,  I  have  refrained  from 
making  any  further  observations,  in  the  hope  that  my  unfortunate  coun- 
trymen would,  ere  this,  have  been  placed  at  my  disposal;  but  findmg 
that  week  after  week  has  passed  without  a  satisfactory  result,  but  that, 
ODthe  contrary,  these  men  are  still  imprisoned,  associated  with  criminals 
charged  with  the  highest  to  the  lowest  of  crimes;  that  they  are  under- 
going such  punishment  as  criminals  justly  condemned  only  should  be 
made  to  undergo ;  and  that  their  sufierings  are  daily  increasing — for 
even  their  food  has  been  reduced  to  such  a  small  quantity,  and  of  such 
bad  quality,  that  they  would  starve  to  death,  were  it*  not  for  the  pe- 
cuniary relief  afforded  them  by  this  consulate — I  cannot,  alter  hearing 
their  just  complaints,  remain  silent  any  longer.  I  deem  it  to  be  my 
bounden  duty  to  communicate  to  your  excellency  the  views  of  my 
government  in  regard  to  this  matter. 

The  honorable  the  Secretary  of  State,  under  date  of  18th  of  January 
ultimo,  said  to  me  as  follows :  **  It  will  be  remembered  that  some  of 


292  H.   Doc.   86. 

these  men  have  been  imprisoned  more  than  eight  manthsj  awaiting  a 
decision  in  their  case  by  tne  Spanish  authorities  ;  that  their  condition 
is  one  of*  great  hardship  and  extreme  suffering,  confined,  as  they  have 
been,  in  a  tropical  climate,  through  a  sickly  season,  in  a  Cuban  prison. 
No  wonder  they  declare  that  their  condition  is  becoming  every  day  more 
desjjerafe.  Had  it  not  been  for  your  friendly  and  zealous  services,  and 
the  pecuniary  relief  which,  as  the  department  has  learned,  you  have  ex- 
tended to  them,  their  fate  would  have  been  wretched  indeed. 

**  The  protracted  delay  attending  the  oflScial  proceedings  in  their  case 
has  excited  sympathy  in  their  behalf  in  this  country,  where  the  right 
is  not  questioned  of  requiring  a  strict  account  from  the  executive  gov- 
ernment of  all  circumstances  that  appear  to  be  an  infringement  by  for- 
eign governments  of  the  rights  of  American  citizens. 

"  As  you  well  remark,  in  your  letter  of  the  3d  of  January,  it  is  the 
wish  and  intention  of  the  President  to  preserve  and  promote  the  har- 
mony and  good  relations  that  have  so  long  subsisted  between  this  gov- 
ernment and  that  of  her  Catholic  Majesty  ;  but,  at  the  same  time,  he 
stands  pledged  before  the  country  and  the  world  to  extend  his  protec- 
tion to  citizens  of  the  United  States  abroad,  when  such  citizens  find 
themselves  in  difficulties  not  brought  on  by  an  intentional  disregard  or 
contempt  of  the  law^  of  other  countries.  He  cannot  make  distinctions 
between  individuals  ;  all  are  equally  entitled  to  the  watchful  care  and 
protection  of  the  government." 

Your  excellency  will  perceive  that  the  foregoing  last  paragraph  con- 
tains almost  the  very  words  used  in  my  letter  above  referrea  to ;  it 
will  show  that  they  were  not  used  at  random,  but  expressive  of  the 
spirit  of  my  country's  institutions,  and  of  the  policy  of  the  adminis- 
tration in  whose  bands  the  destinies  of  the  nation  have  been  placed  by 
the  suffrages  of  the  people. 

The  Secretary  of  State  continues:  "  Trusting  in  the  rectitude  of  the 
Cuban  authorities,  and  their  desire  to  administer  impartial  justice  in 
the  judicial  tribunals  of  the  island,  the  President  has  refrained  in  this 
case,  hitherto,  from  adopting  any  course  that  might  place  the  Cuban 
authorities  in  an  unfavorable  light  before  the  American  people,  or  dis- 
turb the  harmony  now  subsisting  between  the  United  States  and  Spain. 
But  forbearance  towards  a  foreign  power  may  be  carried  to  an  extent 
which  is  inconsistent  with  the  duty  which  the  President  owes  to  his 
countrymen.  He  still  trusts  that  such  may  not  be  the  case  in  relation 
to  these  American  seamen  ;  but  the  warm  interest  taken  in  their  fate 
by  persons  of  high  standing  and  influence  in  this  country,  as  well  as  a 
regard  for  right  and  justice,  demand,  as  the  President  believes,  more 
attention  on  the  part  of  the  Cuban  authorities  to  this  case,  and  a  speedy 
and  just  settlement  of  it,  if  they  desire  to  preserve  friendly  feelings 
between  the  two  countries." 

I  must,  therefore,  in  obedience  to  the  call  of  duty,  request  your  ex- 
cellency to  have  the  American  seamen  before  alluded  to,  without  fur- 
ther delay,  arraigned  before  the  proper  court  to  be  sentenced  or 
acquitted,  or  order  that  they  be  placed  at  the  disposal  of  this  consulate 
to  be  sent  to  the  United  Slates.  1  must  also,  in  obedience  to  instruc- 
tions from  my  government,  request  of  your  excellency  to  be  so  good  as 
to  furnish  me  authenticated  copies  of  the  charges  against  these  Ameri- 
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can  seamen,  and  the  proofs  by  which  it  is  supposed  they  can  be  sus- 
tained, for  transmission  to  the  Secretary  of  State,  to  be  laid  before  the 
President  of  the  United  States. 

In  the  hope  that  this  official  letter  will  meet  with  more  consideration 
than  my  last  on  the  same  subject,  and  that  a  friendly  feeling  towards 
my  fiovemment  will  prompt  your  excellency  to  accede  to  my  requests 
as  above  expressed, 

I  have  the  honor  to  remain,  with  great  respect,  your  excellency's 
very  obedient  servant, 

WM.  H.  ROBERTSON, 
The  Commercial  Agent  in  charge  of  the  C omul  ate. 
His  Excellency  the  MarquiI  de  la  Pezuela, 

Governor  J  Captain  General^  <)|t.,  Ifc.j  of  the  Island  of  Cuba, 


Mr.  Robertson  to  Mr.  Marcy. 

[No.  30.]  Consulate  of  the  United  States,  Havana, 

February  20,  1854. 

Sir:  My  despatch  No.  27  covered  a  copy  of  my  last  communica- 
tion to  the  Captain  General  in  behalf  of  the  Jasper's  crew.  I  now 
have  the  honor  to  transmit  a  copy  of  his  excellency's  reply.  This  will 
clearly  show  that  the  consulate  here  is  reduced  to  a  mere  commercial 
agency;  that  no  rights  are  conceded  to  it;  and  therefore  that  American 
citizens  are  left  wittout  protection.  The  same  vigilance,  however,  will 
be  observed,  while  I  remain  in  charge  of  the  consulale,  that  has  been 
practised  since  I  commenced  to  discharge  the  duties  of  the  office.  I 
shall  continue  to  remonstrate  against  any  injustice  towards  my  country 
and  countrymen  with  the  authorities  here,  and  report  to  you  the  facts. 
My  representations  may  be  disregarded  by  the  Captain  General,  but  I 
shall  in  every  case  try  to  do  my  whole  duty ;  and  should  I  meet  with 
rebuke  or  insult  I  leel  confident  that  the  President  will  redress  the 
wrong. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  very  obedient 
servant, 

WM.  H.  ROBERTSON. 

Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States. 

P.  S. — Sir:  Since  the  foregoing  was  written,  secret  notice  has  been 
brought  to  me  that  the  court  have  rendered  their  decision  in  the  case 
of  the  American  seamen,  acquitting  them,  ordering  that  no  costs  be 
paid,  and  that  the  prisoners  be  set  at  liberty.  I  believe,  however, 
that  they  will  not  be  relieved  till  day  after  to-morrow. 

Very  respectfully, 

WM.  H.  ROBERTSON. 
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[Translation.] 

EVER  FAITHFUL  ISLAND  OF  CUBA. — OFFICE  OF  THE  GOVERNOR  AND  CAP- 
TAIN GENERAL,  POLITICAL  SECRETARY'S  OFFICE,  SECTION  FIRST. 

In  answer  to  your  official  letter,  dated  11th  instant,  relative  to  the 
seamen  of  your  nation  belonging  to  the  American  bark  Jasper,  I  can 
only  say  to  you  that  I  will  give  the  convenient  explanations,  and  an 
account  of  the  result  of  this  cause,  to  her  Catholic  Majesty's  minister 
at  Washington;  such  being  also  the  instructions  that  I  have  from  my 
government  for  this  and  any  other  similar  cases. 

God  preserve  you  many  years.     Havana,  February  16,  1854. 

EL  MARQUES  DE  LA  PEZUELA. 

The  Commercial  Agent 

in  charge  of  the  Consulate  of  the  United  States. 


Mr.  Marcy  to  Mr.  Caujfathwaite. 

Department  of  State, 

Washingtonj  February  27,  1854. 

Sir:  I  have  the  pleasure  to  inform  you  that  a  telegraphic  despatch 
was  received  at  the  department  this  morning,  stating  that  the  *'  Isabel'* 
arrived  at  Charleston  on  the  25th  instant,  bringing  the  information  that 
the  American  seamen  who  have  been  so  long  confined  in  Havana,  and 
for  whom  you  felt  so  much  interest,  have  been  liberated  and  placed  at 
the  disposition  of  Mr.  Robertson,  the  acting  consul. 

I  am,  sir,  &c., 

W.  L.  MARCY. 
J.  CowpERTHWAiTE,  Esq., 

Philadelphia^  Femuylvania. 


Mr.  Robertson  to  Mr.  Marcy. 

[Extract.] 

[No.  32.]  Consulate  op  the  United  States,  Havana, 

February  27,  1864. 
Sir  :  I  have  the  honor,  as  well  as  the  gratification,  of  informing  you 
that  the  nine  seamen  composing  the  crew  of  the  Jasper,  so  long  and 
unjustly  kept  in  prison  here,  have  been  at  last  set  at  liberty.  They 
were  released  at  about  one  o'clock  on  the  23d  instant,  without  any 
notification,  official  or  unofficial,  from  any  of  the  authorities,  but  were  left 
to  find  their  way  to  my  office  as  best  they  could ;  they  were,  however, 
sincerely  welcomed,  aud  immediately  provided  with  suitable  clothing, 
&c.,  of  which  they  were  entirely  destitute.  They  were  then  sent  on 
board  the  United  States  steamer  "  Fulton."     Three  of  them,  viz :  Har- 
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vey  C.  Parks,  William  Freeburn,  and  William  Atkins,  will  proceed  in 
the  steamer  Black  Warrior  to  New  York,  where  they  will  be  placed  in 
charge  of  the  United  States  marshal,  subject  to  your  orders ;  the  other 
six,  to  wit :  William  Hussy,  William  Hersey,  Charles  Robinson,  John 
Radcliffe,  John  William  Leo,  and  George  Hunt,  will  remain  on  board 
the  *'  Fulton"  until  your  directions  are  received  as  to  the  manner  of  dis- 
posing of  them. 

•  ••••••• 

I  have  requested  the  marshal  in  New  York  to  furnish  the  captain  of 
the  Black  Warrior,  on  his  receiving  the  three  seamen,  such  a  document 
as  may  enable  the  captain  to  recover  the  passage  money  (thirty  dollars) 
from  the  Treasury  Department,  as  I  look,  of  course,  upon  these  sea- 
men as  distressed. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  Wm.  L.  Marcy, 

Secretary  of  State,  Washington. 


Mr,  Robertson  to  Mr.  Marcy. 

[No.  33.]  Consulate  of  the  United  States,  Havana, 

February  28,  1854. 

Sir:  The  nine  seamen  liberated  from  the  prison  where  they  were 
so  long  and  unjustly  confined  by  the  authorities  of  this  island  have 
made  their  protest,  and  claim  damages.  They  have,  at  the  same 
time,  executed  an  instrument  in  favor  of  D.  E.  Wheeler,  esq.,  of  New 
York,  who  is  authorized  to  act  for  them.  I  have  been  requested  by 
said  seamen  to  lav  their  protest  before  you,  which  I  now  do,  enclosing 
the  same  herewitn ; 

And  remain,  sir,  with  great  respect,  your  very  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  Wm.  L.  Marcy, 

Secretary  of  State,  Washington. 


Mr.  Wheeler  to  Mr.  Marcy. 

Havana,  February  28,  1854. 

Dear  Sir:  At  the  suggestion  of  a  number  of  American  citizens 
temporarily  in  this  city,  and  at  the  request  of  the  nine  unfortunate 
seamen  who  have  lain  in  the  royal  jail  here  for  some  time,  I  drew  up 
the  paper  which  Mr.  Robertson,  the  acting  American  consul,  transmits 
to  the  Department  of  State. 

These  men  have  suBered  beyond  description  ^vue^  ^icv^'^  ^^\^  -ajL- 
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rested,  and  been  kept  in  prison  for  many  months  against  their  remon- 
strance and  against  the  demands  of  their  government,  as  made  by  the 
consul,  and  also  by  your  department  of  the  government,  and  they 
should,  in  some  form,  have  redress;  and  it  has  seemed  to  us  that  this 
should  be  sought  by  them  from  the  government  under  whose  flag  they 
sailed. 

This  claim  has  been  confided  to  my  hands  by  them,  and  I  trust  it 
will  be  regarded  as  eminently  demanding  the  attention  of  our  govern- 
ment, and  that  her  CathoUc  Majesty  wUl  be  required  to  make  such 
amends  as  shall  be  satisfactory  to  it,  and  compensate  in  some  measure 
the  unfortunate  men  whose  crime  seemed  to  consist  in  being  American 
seamen. 

The  six  who  do  not  return  to  the  United  States  by  the  "  Black 
Warrior"  will  remain  aboard  the  steamer  Fulton  until  some  disposition 
shall  be  made  of  them  by  the  Department  of  State,  or  until  they  shall 
recover  from  the  eflfects  of  their  imprisonment  and  be  able  themseWes 
to  return  home. 

I  trust,  my  dear  sir,  that  your  multifarious  and  arduous  duties  will 
not  prevent  you  from  giving  the  subject  of  this  letter  your  early  and 
earnest  attention,  that  Spain  at  least  may  know  that  the  American  gov- 
ernment is  not  tardy  in  seeking  redress  for  wrongs  which  her  weakness 
or  indolence  inflicts. 

I  now  intend  visiting  Washington  in  returning  to  New  York  ;  and  if 
so,  I  shall  do  myself  the  honor  to  call  at  the  Department  of  State  in 
relation  to  this  subject. 

With  the  highest  considerations  of  respect,  I  am  your  obedient  servant, 

D.  G.  WHEELER. 

Hon.  Wm.  L.  Marcy, 

Secretary  of  State^  4^-,  ^. 


To  all  to  whom  these  presents  shall  come,  greeting :  Know  ye,  that 
we,  the  undersigned,  now  on  board  the  United  States  steamer  Fulton, 
Captain  J.  M.  Watson,  commander,  lying  in  the  port  of  Havana, 
island  of  Cuba,  this  27th  day  of  February,  1864,  do  make  and  set 
forth  the  following  statements  of  facts,  together  with  our  protest,  and 
our  claim,  which  we  believe  we  are  respectively  entitled  to  under  the 
laws  and  treaties  of  the  United  States  o*  America: 

We  severally  and  respectively  shipped  on  board  the  bark  Jasper, 
E.  C.  Townsend,  master,  at  the  port  of  New  York,  in  the  United 
States,  on  or  about  the  12th  day  of  December,  1852,  on  which  day 
the  said  bark  sailed  from  New  York  for  a  trading  voyage  to  the 
coast  of  Africa,  taking  out  a  cargo.  That  we  arrived  on  the  coast  of 
Africa  some  time  in  the  latter  part  of  January,  1853 ;  that  nothing 
occurred  on  board  the  bark  during  the  voyage  to  indicate  to  us  that 
the  voyage  was  undertaken  for  any  other  purpose  than  that  of  an  or- 
dinary trading  voyage.  That  upon  our  arrival  at  Cape  Coast,  we 
landed  some  of  our  cargo,  and  the  balance  of  it  we  landed  at  Aminia« 
Here  we  took  in  some  elephant's  teeth  and  tobacco,  and  we  then  sailed 
southerly  along  the  coast  (touching  at  one  or  two  small  places)  about 
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fifty  miles,  and  came  to  anchor  on  the  ?d  day  of  March,  1853.  Imme- 
diately after  dropping  anchor,  Captain  Townsend  called  us  into  the 
cabin,  paid  us  our  wages  to  that  day,  and  informed  us  that  he  had  sold 
the  bark,  three  days  previous,  at  one  of  the  small  places  we  put  into, 
to  a  Spaniard  called  Captain  Joseph,  who  came  out  with  the  bark 
from  New  York  as  supercargo,  as  we  were  informed,  and  that  the  bark 
was  going  to  Cuba,  and  that  we  could  return  in  her,  and  must  do  so, 
for  if  we  went  on  shore  we  should  be  murdered.  On  the  same  day 
boats  came  alongside  containing  slaves,  and  were  being  put  on  board 
under  the  direction  of  Captain  Joseph  and  two  Spaniards,  who  he 
appointed  mates,  and  who  went  out  in  the  bark  from  New  York  as 
passengers.  Provision  for  the  slaves  and  other  materials  for  their  con- 
finement were  brought  on  board.  There  were  about  three  hundred 
and  sixty  slaves,  and  three  men  to  take  charge  of  them  and  do  other 
work  on  board  the  bark;  that  Captain  Joseph  then  proffered  us 
wages  to  continue  to  work,  and  Captain  Townsend  urged  us  to  go  to 
work,  stating  that  we  could  not  help  ourselves;  and  we  were  obliged  to 
do  the  ordinary  duties  of  sailors  on  board  the  bark,  as  Captain  Town- 
send  left  and  went  on  shore,  having  previously  discharged  the  first  mate, 
John  Brown,  at  Cape  Coast. 

As  soon  as  we  could  get  ready  we  sailed ;  and  on  the  17th  day  of 
April  we  arrived  at  the  southern  side  of  the  island  of  Cuba,  and  the 
slaves  were  inimediately  sent  on  shore.  On  the  19th  of  the  same  month 
the  bark  was  run  on  a  reef,  set  on  fire,  and  abandoned.  Previously 
to  the  bark  being  set  on  fire,  we  were  sent  on  shore  in  one  boat, 
leaving  on  board  the  bark  a  number  of  men  who  had  come  on 
board  from  the  shore,  and  the  Spaniard  who  acted  as  mate.  The  cap- 
tain himself  previously  left.  We  were  sent  on  shore  without  provisions ; 
and  we  believe  it  was  the  intention  of  those  who  brought  the  bark  to 
the  island  to  take  our  lives.  We  were  not  allowed  to  leave  the  point 
of  land  where  we  were  landed,  and  were  i)re vented  from  goin^  away 
by  men  who  were  armed  with  cutlasses  and  knives,  and  everything  we 
had  was  taken  from  us  except  what  was  upon  our  backs.  On  or  about 
the  last  of  April  or  first  of  May,  three  of  the  undersigned  found  the  long- 
boat of  the  bark,  which  had  been  concealed,  and  escaped  in  her,  and  went 
to  Cape  Antonio,  where  the  three,  namely,  Harvey  C.  Parks,  William 
Freeburn,  and  William  Atkins,  arrived  on  the  8d  of  May ;  and  upon  the 
6th  of  May,  the  same  three  were  arrested  and  sent  on  board  the  Span- 
ish man-of-war  **  Habanera,"  and  put  in  double  irons,  and  kept  on 
board  this  ship  in  double  irons  thirty-five  days,  and  then  they  were 
transferred  to  a  merchant  schooner  and  brought  to  Havana,  after  a 
voyage  of  sixteen  days,  and  then  sent  on  board  a  Spanish  steam  man- 
of-war  lying  in  the  Havana  bay,  and  kept  there  for  eight  days,  and  then 
sent  to  a  prison  on  shore  in  Havana,  where  they  remained  until  they 
came  on  board  the  United  States  steamer  Fulton,  lying  in  the  harbor, 
the  23d  day  of  February,  1864. 

The  remaining  six  of  the  undersigned  remained  m^on  the  point 
where  we  were  landed  a  few  days  after  the  above-mentioned  three 
men  left,  and  then  were  taken  by  a  resident  of  the  island  of  Cuba  to 
his  plantation,  and  kept  there  until  the  middle  of  July,  when  we  were 
taken  to  the  north  side  of  the  island  and  there  left.    Here  we  remained 
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about  two  months,  and  were  provided  with  necessary  food  by  a  planter, 
and  prevented  from  starvation.  During  this  time  we  were  seeking 
some  means  to  get  to  Havana;  but  we  did  not  succeed  until  we  found 
a  Spanish  schooner,  which  came  to  the  shore.  We  went  on  board  of 
her,  and  persuaded  the  captain  to  take  us  to  Havana,  that  we  could 
make  known  our  situation  to  the  American  consul  at  that  place,  and 
claim  his  protection  and  aid ;  but  before  the  schooner  sailed  we  were 
arrested  by  men  from  a  Spanish  man-of-war,  and  taken  on  board  of 
her,  and  on  the  same  day  transferred  to  the  same  schooner,  with  orders 
to  the  captain  of  the  schooner  to  deliver  us  to  the  captain  of  the  port. 
Upon  our  arrival  at  Havana,  we  were  put  on  board  the  guard-brig,  and 
kept  on  board  of  her  twenty-one  days,  and  then  were  transferred  from 
the  brig  on  the  11th  day  of  September  to  the  prison  on  shore,  where 
we  found  the  other  three  of  the  undersigned,  except  Wm.  Hussy,  who 
was  sick,  and  was  sent  to  the  hospital,  Irom  whence  he  was  sent  to  the 
prison  about  fifteen  days  after  the  other  five.  That  during  these  vari- 
ous periods,  and  after  the  information  of  the  sale  of  the  bark,  the  un- 
dersigned declare  ourselves  innocent  of  any  crime,  and  that  we  sailed 
from  New  York  under  the  American  flag,  and  were  entitled  to  the  rights 
and  privileges  of  American  seamen.  That,  after  being  in  prison  two  or 
three  days,  we  were  separated,  or  with  one  or  two  togetner  taken  into 
court ;  but  no  crirne  was  charged  against  any  one  of  us  to  our  knowledge 
or  belief,  but  we  were  remanded  to  prison,  and  there  confined  until  we 
were  all  discharged  on  the  23d  day  of  February,  1864.  That  we  were 
confined  in  prison,  and  in  one  room,  with  about  one  hundred  and  fifty 
prisoners,  charged  with  all  sorts  of  crimes,  and  kept  with  them  in  a 
very  filthy  condition,  with  scarcely  food  sufficient  to  sustain  life,  and 
with  no  clothing  except  that  with  which  we  came  from  the  ship ;  that 
we  were  all  turned  out  of  prison  with  no  information  how  or  wnere  to 
go  from  those  who  confined  us;  that  during  our  imprisonment  we  were 
assisted  by  Mr.  Robertson,  the  acting  American  consul,  and  other 
Americans  in  Havana,  and  kept  from  the  last  horrors  of  starvation; 
that  the  undersigned  have  always  and  universally  demanded  their  rights 
as  American  seamen,  and  denied  that  they  were  guilty  of  any  crime 
whatever,  and  protested  verbally  against  the  treatment  that  we  have 
received  from  the  Spanish  government,  without  any  apparent  benefit. 
The  undersigned  do  now  in  the  most  solemn  manner  set  forth  this 
brief  statement  of  facts,  and  protest  against  the  treatment  which  we 
have  received  from  the  Spanish  government,  its  authorities  and  officials, 
and  demand  that  personal  satisfaction  as  American  seamen  we  are 
entitled  to,  and  appeal  with  confidence  to  the  American  government  for 
that  redress  which  her  citizens  or  sailors  can  claim  while  in  pursuit  of 
business  under  her  flag,  or  are  wanderers  in  a  strange  land  with  a  still 
stranger  tongue,  through  the  treachery  and  wickedness  of  an  unworthy 
captain,  or  perhaps  a  still  worse  Spanish,  fraudulent,  and  surreptitious 
commander.  And  while  we  thus  appeal,  we  cannot  forget  or  cease  to 
record  the  great  kindness  received  by  us  firom  our  consul  at  Havana, 
and  from  other  American  citizens  at  this  port.  Our  names  and  places 
of  birth  we  affix  to  this  instrument,  and  make  them  a  part  of  it ;  and 
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do  sign  it  on  board  the  United  States  steamer  Fulton,  Captain  J.  M. 
Watson,  commander,  in  the  harbor  of  Havana,  this  27th  day  of  Feb- 
ruary, 1854. 

WILLIAM  ATKINS,  New  York. 
WILLIAM  FKEEBURN,  Philadelphia,  Pa. 
HARVEY  C.  PARKS, 

Marion^  Wayne  county,  N.  Y. 
his 
CHARLES  +  WM.  HERSEY,  New  York. 
mark, 
his 
WILLIAM  +  HUSSY,  Nantucket,  Mass. 
mark, 
his 
CHAS.  +  ROBINSON,  Philadelphia,  Pa. 
mark, 
his 
JOHN  +  RADCLIFFE,  Boston,  Mass. 

mark. 
GEORGE  HUNT,  Babimare,  Md. 
JOHN  W.  LEO,  Niagara  county,  N.  Y. 

Consulate  of  the  United  States, 

Havana,  Island  of  Cvha. 

On  the  day  of  the  date  hereof,  I,  William  H.  Robertson,  acting  consul 
of  the  United  States  of  America  for  the  city  of  Havana  and  the  de- 
pendencies thereof,  being  on  board  the  United  States  sujamer  Fulton, 
lying  in  the  port  of  Havana,  personally  came  and  appeared  William 
Atkins,  William  Freebum,  Harvey  C.  Parks,  Charles  William  Hersey, 
William  Hussy,  Charles  Robinson,  John  Radcliffe,  George  Hunt,  and 
John  Wm.  Leo,  seamen,  to  me  known  as  the  individuals  described  in 
the  instrument  in  writing  that  appears  on  the  two  preceding  pages  of 
this  sheet,  and  on  the  four  pages  of  the  sheet  hereto  annexed ;  and  said 
appearers,  being  by  me  severally  sworn,  did  declare  and  depose  that 
the  said  instrument  contains  the  truth,  the  whole  truth,  and  nothing  but 
the  truth.  The  said  appearers  subscribed  their  respective  names  to 
said  instrument  in  my  presence,  and  declared  that  they  had  signed  the 
same  as  their  voluntary  respective  act  and  deed. 

In  testimony  whereof,  I  hereunto  set  my  hand,  and  affix  the  seal  of 
my  office,  (being  requested  to  certify  and  testify  the  premises,) 
[l.  s.]    at  Havana,  this  twenty-seventh  day  of  February,  A.  D.  eighteen 
hundred  and  fifty-four. 

WM.  H.  ROBERTSON. 


Mr.  Wheeler  to  Mr.  Marcy. 

Havana,  February  28,  1854. 

Dear  Sir  :  At  the  suggestion  of  a  number  of  American  citizens 
temporarily  in  this  city,  and  at  the  request  of  the  nine  unfortunate  sea- 
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men  who  have  lain  in  the  royal  jail  here  for  some  time,  I  drew  up  the 
paper  which  Mr.  Robertson,  the  acting  American  consul,  transmits  to 
the  Department  of  State. 

These  men  have  suffered  beyond  description  since  they  were  ar- 
rested, and  been  kept  in  prison  for  many  months  against  their  remon- 
strance, and  against  the  demands  of  their  government,  as  made  by  the 
consul,  and  also  .by  your  department  of  the  government ;  and  they 
should,  in  some  form,  have  redress,  and  it  has  seemed  to  us  that  this 
should  be  sought  by  them  from  the  government  under  whose  flag  they 
sailed. 

This  claim  has  been  confided  to  my  hands  by  them,  and  I  trust  it 
will  be  regarded  as  eminently  demanding  the  attention  of  our  govern- 
ment, and  that  her  Catholic  Majesty  will  be  required  to  make  such 
amends  as  shall  be  satisfactory  to  it,  and  compensate,  in  some  meas- 
ure, the  unfortunate  men  whose  crime  seemed  to  consist  in  being  Amer- 
ican seamen. 

The  six  who  do  not  return  to  the  United  States  by  the  **  Black  War- 
rior "  will  remain  aboard  the  steamer  Fulton  until  some  disposition 
shall  be  made  of  them  by  the  Department  of  State,  or  until  they  shall 
recover  from  the  effects  of  their  imprisonment  and  be  able  themselves 
to  return  home. 

I  trust,  my  dear  sir,  that  your  multifarious  and  arduous  duties  will 
not  prevent  you  from  giving  the  subject  of  this  letter  your  early  and 
earnest  attention,  that  Spain  at  least  may  know  that  the  American  gov- 
ernment is  not  tardy  in  seeking  redress  for  wrongs  which  her  wicked- 
ness or  indolence  inflicts. 

I  now  intend  visiting  Washington  in  returning  to  New  York  ;  and  if 
so,  I  shall  do  myself  the  honor  to  call  at  the  Department  of  State  in  re- 
lation to  this  subject. 

With  the  highest  considerations  of  respect,  &c.,  I  am,  &c., 

D.  G.  WHEELER. 


Mr.  Rohertson  to  Mr.  Marcy. 

[Extract  ] 

[No.  36  ]  United  States  Consulate,  Havana, 

Moich  5,  1854. 
•  ••••• 

I  send  you  another  defence  made  in  behalf  of  the  prisoners,  which 
contains  some  interesting  facts ;  it  may  prove  interesting  to  you.  I  re- 
gret that  we  have  not  time  to  translate  it,  but  we  are  both  ncEO-ly 
broken  down  with  labor  night  and  day. 

With  great  respect,  your  obedient  servant, 

W.  H.  ROBERTSON. 
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[Translation.] 

Don  Jos6  Peres  Ramos,  attorney  for  John  RadcHflfe,  Charles  Ro- 
binson, and  William  Hersey ,  through  the  acting  counsel  lor  the  defence, 
in  consequence  of  criminal  proceedings  for  the  introduction  of  280  ne- 
groes in  Bay  leu,  jurisdiction  of  Pinar  del  Rio,  according  to  law,  I  say  : 

That  there  is  not  one  single  data  in  this  process  by  which  my  clients 
can  be  considered  as  complices  in  the  introduction  of  negroes  from 
abroad  (negroes  bozalos)  in  the  island. 

The  penalty  of  four  years'  transportation,  (imprisonment  in  the  gal- 
leys,) insist  upon  in  the  fiscal  pleadings,  (by  the  prosecution,)  is  not 
only  unupual  but  enormous,  and  therefore  unjust.  Your  highness,  in 
the  plenitude  of  your  integrity,  will  not  impose  such  penalty,  but  order 
the  immediate  release  of  the  accused. 

In  this  process  there  is  wanting  legal  evidence  ;  there  is  wanting  the 
object  with  which,  or  through  which,  the  crime  has  been  committed, 
(cuerpo  del  deliz?)  and  the  judgment  of  the  court,  so  far  from  condemn- 
ing, must  be  for  acquittal.  If  the  negroes,  who  are  said  to  have  been 
brought  here,  have  not  been  taken,  but,  on  the  contrary,  not  a  single 
one  has  been  met  with ;  if  even  the  names  of  the  owners,  the  captain, 
the  pilot,  and  the  crew,  are  unknown ;  if  not  even  fragments  have  been 
found  of  the  ship  itself,  which  is  said  to  have  been  burnt — since  the 
results  of  the  inquiries  made  show  the  impossibility  of  designating  as 
such  the  two  hulls,  the  masts  and  rigging  ot  which  cannot  be  identified; 
if  the  allegement- of  facts  is  confined  to  one  witness,  seeing  that  every- 
body pleads  ignorance  in  regard  to  the  same ;  in  short,  if  nothing  of  what 
has  been  advanced  upon  this  subject  can  be  taken  as  legal  proof,  which 
is,  then,  the  prima  facie  evidence  of  the  crime? 

/Vre  impressions,  peradventure  more  or  less  fallible,  sufficient  to 
constitute  the  basis  of  an  adverse  judgment,  and  to  end  this  noisy 
trial  with  the  horrors  of  transportation  V  However  strong  conjectures 
may  be,  they  never  can  take  the  place  of  that  which  only  belongs  to 
the  plenitude  of  proofs.  We  seek  for  these  in  the  pages  of  the  indict- 
ment, and  we  do  not  find  them ;  we  examine  the  same  with  care,  and 
the  only  thing  that  we  encounter  is  the  declaration  of  the  American 
sailors  that  they  have  been  victims,  and  nothing  more.  These  declara- 
tions are  not  a  confession  of  the  crime,  nor  do  they  supply  a  pretext  for 
condemnation,  as  we  will  proceed  to  demonstrate. 

The  facts  may  and  do  exist  in  reality  ;  but  when  these  facts  come  to 
be  dealt  with  according  to  law — when  the  law  requires  the  facts  to  be 
clearly  sustained,  at  least  with  regard  to  data,  and  the  proofs  to  be 
conclusive,  and  the  analysis  furnishes  nothing  of  this  kind — there  is 
wanting,  as  we  have  stated,  legal  evidence ;  and  without  it,  no  penalty 
can  be  imposed,  however  much  moral  evidence  may  float  on  the  surface 
of  the  proceedings.  What  the  law  requires  in  order  to  condemn,  is 
convictions,  and  not  deductions — proofs,  and  not  suspicions.  It  is  proper 
that  in  the  proceedings  which  are  instituted  against  the  person  of  an  in- 
dividual, or  against  his  signature,  the  charges  should  be  proved  and 
ascertained  by  means  of  evidence  as  clear  as  the  light,  about  which  no 
doubt  can  exist.  From  the  moment  that  other  principles  are  adopted, 
the  guarantees  of  society  are  attacked  and  destroyed;  and  arbitrariness 
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being  enthroned,  this,  and  not  justice,  decides  the  fate,  the  honor,  and 
the  future  welfare  of  families.  This  is  so  evident  and  reasonable,  and 
so  much  in  conformity  with  forensic  practice,  that  our  tribunals  are 
wont  to  dismiss  a  case  when  the  criminality  of  the  party  indicted  is 
not  proven,  although  the  crime  committed  be  evident — which  is  equiv- 
alent to  saying,  that  the  means  employed  in  the  investigation  were  not 
sufficient  to  demonstrate  the  responsibility  of  the  accused,  and  that  for 
cases  of  this  kind,  the  courts  of  judicature  have  certain  doors  open, 
without  bringing  the  matter  to  a  close  by  an  absolute  acquitment.  In  the 
present  instance,  there  is  even  less  than  this.  Why?  Throughout  the 
whole  record  of  these  extensive  proceedings,  there  is  no  evince  of  the 
introduction  ot  the  negroes  in  question,  nor  any  proof  of  the  crime 
having  been  committed.  Such  is  the  impartial  result  which  a  careful 
examination  of  the  proceedings  has  produced. 

We  are  not  astonished  at  this  result.  The  immoral  and  barbarous 
negro  traffic,  which  converts  men  into  articles  of  merchandise,  which  is 
degrading  and  disgraceful  to  tho^e  engaged  in  it,  has  unfortunately 
found  numerous  advocates,  as  the  fiscal  acknowledges,  and  it  is  seldom 
that  the  action  of  the  tribunals  has  succeeded  in  penetrating  through  the 
utter  darkness  with  which  interest,  cupidity,  corruptions,  and  cunning 
have  enveloped  this  crime,  which  reason,  law,  and  humanity  alike  con- 
demn. 

For  this  reason,  your  highness  will  perceive,  that  although  the  col- 
lector of  the  royal  revenues  asserts  in  his  communication  that  the 
rumors  about  two  hundred  and  eighty  negroes  having  been  imported  at 
the  point  ©f  Bayleu  were  notorious,  there  is  not  one  single  individual 
that  will  certify  to  the  fact.  There  is  not  a  solitary  word  in  these 
pages,  therefore,  with  the  exception  of  the  declarations  of  the  sailors, 
that  throws  light  upon  the  commission  of  the  act.  Hence,  the  citations 
from  the  communication  of  her  Britannic  Majesty's  consul  were  entirely 
of  a  negative  character.  Hence  the  existence  of  the  crime  has  not  been 
proved.  We  do  not  allege  it,  however,  as  a  truth,  as  it  has  been  set 
forth  in  the  fiscal  pleadings,  that  the  country  is  in  favor  of  the  importa- 
tion of  Africans.  In  a  greater  or  lesser  degree,  the  same  thing  occurs 
in  the  investigation  of  grave  outrages ;  they  have  always  taken  place — 
they  have  been  witnessed — are  known  and  referred  to;  and  the  same 
persons  who,  in  private,  assert  the  facts,  and  give  accounts  of  the  mi- 
nutest details,  when  they  are  called  upon  to  testify  in  a  court  of  justice, 
have  nothing  to  say,  and  are  ignorant  of  everything.  There  is,  un- 
fortunately, a  certain  degree  of  fear  associated  with  the  courts  of  law, 
as  a  public  institution,  which  is  fatal  in  itself,  because  it  affords  impu- 
nity to  crime,  and  renders  the  powerful  arm  of  the  tribunals  useless.  It 
is  to  this  custom,  originating  in  ignorance  and  in  error,  and  which  the 
efforts  of  an  enlightened  public  opinion  alone  can  put  down,  that  the 
profound  silence  observed  on  such  occasions,  and  the  want  of  data  for 
judicial  decisions,  is  owing.  Shall  it  be  said  on  this  account  that  the 
country  where  such  things  come  to  pass,  is  in  favor  of  the  impunity  of 
crime  ?  Shall  it  be  said  that  it  encourages  and  desires  crime  ?  Cer- 
tainly not.  There  are  evils  which  are  coeval  with  the  condition  of  the 
people;  and  the  people  have  a  social  education,  which,  like  their  intel- 
lectual or  private  education,  influences  all  their  actions.     However  diffi- 
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cult  it  may  be  lo  note  the  beginning  of  this  influence,  it  is  nevertheless 
lelt  and  perceived  in  all  that  occurs.  To  the  legislator  as  well  as  to 
the  jurist,  to  the  latter  as  well  as  to  the  observins:  man,  the  facts  which 
present  themselves  are  never  isolated.  The  obscurity  prevailing  in 
these  investigations,  the  useless  labors  attending  the  multitude  of  meas- 
ures that  have  been  adopted,  the  silence  and  the  negatives  pitted  against 
the  activity  and  skill  of  the  magistrate,  do  not  indicate  that  the  coun- 
try is  for  the  introduction  of  Africans,  nor  for  the  infraction  of  treaties, 
the  observance  of  which  is  so  much  insisted  upon.  It  is  the  result  of 
other  causes,  the  discussion  of  which  would  lead  us  estray  from  the 
case  l>efore  us.  It  is  nevertheless  a  fact  in  point ;  a  fact  which  con- 
cerns the  defence,  and  which  cannot  be  allowed  to  pass  unnoticed, 
when  a  proper  appreciation  of  the  truth  is  of  so  much  importance  in 
the  proceedings. 

John  RudcRffe,  Charles  Robinson,  and  William  Hersey,  are  not  com- 
plices in  the  importation  of  the  280  negroes  who  are  said  to  have  been 
fraudulently  landed  at  Bay  leu:  they  were  the  victims,  and  not  the  de- 
linquents; the  deceived,  and  not  the  deceivers;  and  between  the  two 
characters,  there  is  the  enormous  difference  which  separates  crime 
from  innocence ;  the  fiscal  department  not  being  able  to  find  a  just 
cause  for  indictment,  there  being  not  a  single  article  in  the  penal  law 
which  embraces  the  case  in  question,  inasmuch  as  these  persons  have 
not  been  detected,  either  at  sea  or  on  land,  in  the  commission  of  crime  ; 
nor  did  the  vessel  sail  from  this  island;  nor  were  there  any  negroes 
captured,  there  being  not  the  least  indication,  with  the  exception  of 
their  own  declarations,  either  of  the  expedition,  owner  or  captain.  The 
department  aforesaid  has  considered  as  a  confession  of  the  crime,  the 
very  exception,  which  would  have  acquitted  the  accused  parties  of  it  if 
the  disembarcation  had  been  estabUsbed,  which  is  not  the  case.  That 
the  sailors  sailed  from  New  York  in  the  American  bark  Jasper,  for  Af- 
rica, for  purposes  of  lawful  trade ;  th;it  as  soon  as  they  saw  on  board 
negroes  lor  the  slave  market,  they  refused  to  continue  on  their  voyage ; 
that  they  did  not  accomplish  anything  in  consequence  of  the  distance 
they  were  from  any  coast  where  they  might  find  a  consul  of  their  nation ; 
that  they  were  conveyed  to  the  southern  part  of  this  island;  that  they 
proceeded  to  Cape  Listic  with  a  boat,  the  captain,  pilot,  and  officers  of 
the  brig,  which  the  latter  set  on  fire,  having  gone  off;  and  that  while 
they  were  trying  to  procure  assistance  at  Cape  San  Antonio  they  were 
arrested,  and  taken  on  board  her  Majesty's  steamer  Gaudalquiver — is 
what  appears  from  their  declarations.  There  is  not  an  article  in  the 
penal  law  which  can  be  applied  to  the  present  case.  The  only  charge 
which  has  been  brought  against  them,  with  a  show  of  legal  fairness, 
does  not  only  contain  its  own  reply,  but  its  own  refutation.  Why  did 
they  continue  on  the  voyage,  they  were  asked,  when  they  had  ascer- 
tained that  the  object  of  that  voyage  was  to  carry  on  the  prohibited 
traffic  of  slaves?  Because,  the  victims  of  deceit  in  the  first  instance, 
they  were  subsequently  the  victims  of  force  and  of  circumstances. 

It  is  an  original  mode  of  proceeding,  that  whereas,  according  to 
law,  the  charges  must  be  made  to  rest  upon  the  results  of  the  investi- 
gation, the  only  charges  that  have  been  preferred  in  this  case  rest 
solely  upon  the  declarations  of  the  accused  themselves.    Throughout  the 
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whole  summary  proceedings,  almost,  there  does  not  appear  any  legal 
charge,  which  is  very  much  in  favor  of  their  innocence  These  sailors 
were  ignorant  of  the  true  object  of  the  expeclitio:i ;  aior  did  they  pause 
to  inquire  into  the  same,  bound  as  they  were  already,  with  regard  to 
time,  destination  and  wages ;  and  having  likewise  been  impressed  with 
the  legitimate  object  of  the  expedition,  without  any  reason  on  their 
part  for  suspecting  that  they  were  the  victims  of  cu'cumstances,  the 
combination  of  which  was  torce,  and  an  invincible  force,  because  in 
that  maritime  latitude,  at  an  enormous  distance  from  the  coast,  and 
without  the  support  which  a  consul  of  their  nation  might  have  afforded 
them,  they  haa  to  succumb,  and  did  succumb,  in  so  critical  a  station. 
If  Radcline,  Robinson,  and  Hersey  had  been  criminals,  as  it  is  sup- 
posed, they  would  have  gone  with  the  captain  and  the  other  officers 
of  the  ship,  when,  after  having  landed  the  negroes  and  fired  said  ves- 
sel, they  could  have  saved  themselves  by  flight.  They  prefer,  how- 
ever, to  remain ;  they  do  not  follow  in  company  with  those  who  had  vilely 
deceived  them;  they  suflfer  hunger  and  privations;  they  remain  in  an 
unknown  land,  the  language  of  which  they  do  not  speak ;  they  descend 
in  a  boat,  are  arrested,  imprisoned.  And  'yet  charges  are  brought 
against  them;  still  they  are  indicted  for  an  act  m  which  they  did  not  vol- 
untarily take  part;  they  are  unfortunate,  and  on  account  of  this  mis- 
fortune an  inclictment  u  filed  against  them,  for  the  purpose  of  consign- 
ing them  to  prison,  with  hard  labor.  We  do  not  know  any  one,  they 
said ;  we  are  strangers  in  the  country ;  we  do  not  know  whither  to  wend 
our  steps ;  we  did  not  go  to  the  authorities  whom  we  did  not  know 
either,  because  we  might  be  questioned,  imprisoned  and  prosecuted. 
The  authors  of  the  crime  were  far  away  and  in  safety ;  the  deceived 
sailors  had  no  means  to  return  to  their  country,  and  there  to  exercise 
their  rights.  There  is  nothing  criminal  in  this ;  there  is  no  ground  for 
charges,  and  the  facts  are  satisfactorily  explained. 

Your  highness  will  see  that  nothing  has  been  proved  in  regard  to  the 
crime  ;  that  not  a  single  negro  has  been  taken  ;  tnat  neither  the  owners 
nor  the  officers  of  the  vessel  are  known  ;  that  it  has  not  even  been  as- 
certained who  has  purchased  these  slaves ;  that  the  investigation  has 
been  carried  as  far  as  the  most  interior  plantations,  causing  the  magis- 
trate to  appear — his  dependents,  servants,  and  even  the  slaves  of  those 
plantations — all  of  whom  have  been  questioned ;  that  the  inquiries  made 
about  the  vessel  in  those  waters  by  the  sub-delegate  of  marine  have  not 
brought  forth  any  evidence,  seeing  that  it  is  stated  in  the  report  that, 
inasmuch  as  the  masts  and  rigging  of  the  **Jasper"  are  not  known,  the 
two  hulls  that  were  seen  there  cannot  be  designated  as  appertaining  to 
the  same — everything  remains  in  obscurity  and  mystery.  Colonel 
Villers,  lieutenant  governor  of  Pinar  del  Rio,  who  was  the  responsible 
local  authority,  is  acquitted  for  want  of  evidence;  the  petty  justice  of 
the  district  is  likewise  acquitted ;  they  are  both  restored  to  their  re- 
spective offices ;  and  yet  there  are  other  men  of  low  condition,  for- 
eigners, who  are  wandering  at  random  in  our  seas,  without  the  means 
of  subsistence,  and  shall  the  consequences  of  the  process  be  applied 
against  them  only?     Your  highness  will  not  permit  it. 

If  these  declarations  are  of  no  validity  whatever,  as  your  highness 
has  demonstrated,  by  acquitting  the  functionaries  of  Pinar  del  Rio,  who 
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are  responsible  for  the  vigilance  of  those  coasts — if  they  were  not 
sufficient  to  convict  those  officers  of  neglect  of  duty,  shall  they  now 
suffice  for  the  condemnation  of  these  poor  men,  when,  before,  they 
offered  no  obstacle  in  the  way  of  an  acquittal?  It  were,  at  least,  ab- 
surd to  conceive  of  so  invidious  a  distinction — such  a  monstrous  con- 
trariety, when  the  rules  of  judicial  action,  solemn  and  severe,  are 
fixed,  invariable,  and  decisive  of  the  rectitude  of  the  magistrate,  which 
is  one  of  the  most  sacred  attributes  of  justice.  These  declarations  of 
the  sailors,  my  clients,  therefore,  are  not  a  confession  of  the  crime,  nor 
is  this  the  spirit  of  the  law  of  Castile.  To  be  convinced  of  this  fact,  let 
those  declarations  be  read.  It  is  not  said,  we  have  committed  this  crime, 
but  only  we  were  deceived.  These  declarations  allude  to  the  unlawful 
acts  of  others,  such  as  the  traffic,  the  introduction  of  slaves  in  this  island; 
nor  did  the  will  nor  the  inclination  of  the  deponents  take  part  in  that 
traffic.  Let  any  part  of  the  declarations  be  cited  to  prove  the  founda- 
tion for  such  an  assertion. 

The  law  requires,  moreover,  for  the  responsibility  of  the  accused,  a 
deliberate  disposition  to  transgress.  The  actions  of  men  have  their 
origin,  their  object,  and  determined  ends.  To  keep  these  out  of  view, 
would  be  equivalent  to  condemning  the  whole  human  family.  All 
the  circumstances  by  which  the  sailors  found  themselves  surrounded 
when  the  negroes  were  already  on  board,  and  they  had  ascertained  the 
concealed  object  of  the  voyage,  exercised  in  regard  to  them  real  vio-  ' 
lence,  a  force  which  they  could  not  overcome;  and  this  force,  this  vio- 
lefice,  were  the  maritime  latitude,  the  greater  number  they  had  to 
contend  with,  their  miserable  condition,  the  enormous  distance,  the 
utter  absence  of  means  of  escape,  or  even  to  r^se  in  rebellion  against  the 
captain,  for  they  would  have  perished  in  the  struggle.  The  law  ab- 
stains from  inflicting  penalty  upon  the  man  who  labors  under  the  terri- 
ble weight  of  such  circumstances  ;  and  this  is  the  foundation  of  the  ex- 
ception to  the  application  of  severe  measures,  according  to  the  opinion 
of  jurisconsults. 

It  is  conclusively  inferred  that  they  had  no  liberty  of  action,  either 
moral  or  physical ;  that  the  acts  cannot  be  imputed  to  them  under  any 
aspect  whatever ;  and  that  this  most  essential  requisite  being  wanting, 
they  are  not  amenable  to  law. 

Even  though  the  declarations  were  to  be  misconstrued  so  far  as  to 
give  them  a  meaning  of  which,  as  it  has  been  demonstrated  by  the  ac- 
quittal of  the  local  authorities,  they  are  not  susceptible,  they  would  be 
utterly  wanting  in  efficacy,  as  they  would  be  the  declarations  of  accom- 
plices in  the  very  crime,  and  such  evidence  is  of  no  validity  whatever 
m  law. 

fc^verything,  therefore,  tends  to  convince  and  to  set  forth  the  innocence 
of  the  accused  and  the  pressing  necessity,  because  the  rectitude  with 
which  the  administration  of  justice  ought  to  be  conducted  demands  it, 
of  decreeing  the  release  of  my  clients,  m  order  that  they  may  be  deliv- 
ered over  to  the  consul  of  their  nation,  and  be  able,  in  their  own 
dountry,  to  prosecute  those  who  have  so  iniquitously  deceived  them. 
With  this  view  of  the  case,  the  summary  being  obscure,  inefficient,  and 
without  any  merit  whatever,  the  criminal  proceedings  without  founda- 
tion,  seeing  that  the  conMnission  of  the  crime  for  which  the  ^to^^cMVvsssk 
20 
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has  been  got  up  has  not  been  proved,  and  reproducing,  as  I  do,  all  that 
was  favorable  to  the  subject  in  B.  348,  on  account  of  the  solid  founda- 
tions it  contains,  I  supplicate  your  highness  that,  taking  into  considera- 
tion my  reply  to  the  prosecution,  as  reproduced  in  all  its  force,  you  will 
acquit  my  clients  of  all  crime  and  penalty,  by  decreeing  that  they  shall 
be  at  once  set  at  liberty,  as  it  is  proper  and  should  be  done  according 
to  justice,  &c. 

JOSE  PERES  RAMOS- 
I.  MANUEL  COSTALES- 


Mr.  Marcy  to  Mr.  Robertson. 
[Extract.] 

Department  of  State, 

Washington^  March  7 ^  1864. 

Sir:         •  •  •  •  •  • 

The  announcement  that  the  American  seamen  in  whose  behalf  you 
have  so  strenuously  exerted  yourself  have  been  acquitted,  affords  much 
satisfaction. 

You  will  provide  for  their  return  to  the  United  States  in  accordance 
with  previous  instructions,  taking  care  that  their  necessary  wants,  as 
•  destitute  American  seamen,  be  supplied. 

I  am,  sir,  &c., 

W.  L.  MARCY. 
W.  H.  Robertson,  Esq., 

Acting  United  States  Consul^  Havana. 


CASE  OF  THE  BLACK  WABRIOB. 
Mr.  Robertson  to  Mr.  Marcy. 

[No.  42.]  Consulate  of  the  United  States, 

March  14,  1854. 

Sir  :  Captain  Bullock,  of  the  steamship  Black  Warrior,  becoming  im- 
patient, as  he  has  a  larg6  number  of  officers  and  men  on  his  bands  at  a 
very  heavy  expense,  and  was  ignorant  of  the  real  charges  or  complaint 
that  justified  the  proceedings  against  him  and  his  ship,  made  a  memorial 
to  the  Governor  and  Captain  General,  praying  that  himself,  his  officers 
and  crew,  should  be  permitted  to  embark  in  the  Crescent  City,  expected 
from  New  Orleans  on  her  way  to  New  York ;  and  at  the  same  time  to 
be  furnished  with  a  statement  of  the  case,  that  he  might  report  to  bis 
owners.  Said  memorial,  at  the  captain's  request,  was  enclosedin  a  note 
from  me,  calling  his  excellency's  attention  to  it.  Last  evening  I  received 
a  reply,  of  which  the  document  herewith  enclosed  is  a  translation. 

How  long  these  proceedings  may  be  continued  it  is  impossible  to  say. 
.   I  have  the  honor  to  be,  sir,  with  great  respect,  your  very  obedient 

ock  r  V  Ant 

WM.  H.  ROBERTSON,  Acting  Consul. 
Hon.  Wm.  L.  Marcy, 

Secretary  oj  State  of  the  United  States. 
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[Translation.] 
[l.  S.] 

BVER    FAITHFUL    ISLAND    OF    CUBA-— OFFICE    OF    THE    GOVERNOR   AND 
CAPTAIN  GENERAL,  POLITICAL  SECRETARY'S  OFFICE,  SECTION  FIFTH, 

The  jurist  to  whom  belongs  the  judicial  investigation  ot*  the  case  of 
the  steamer  Black  Warrior,  has  just  reported  to  me  as  follows : 

''Most  Excellent  Sir  :  The  assessor  (legal  adviser)  has  just  des- 
patched the  process  that  the  preceding  petition  refers  to,  advising  your 
excellency  in  it  that  the  same  shall  return  into  the  bands  of  the  'fiscal,' 
to  whom  belongs,  as  the  representative  of  the  royal  exchequer,  to  plead 
the  rights  of  the  same ;  conse<juently,  no  decision  has  as  yet  been  pro- 
nounced that  is  to  be  communicated  to  the  captain  of  the  steamer  de- 
tained, and  by  him  spontaneously  abandoned;  so  that  the  persons  of 
the  crew  of  said  steamer,  being  m  the  enjoyment  of  their  liberty,  can 
make  use  of  it  as  they  may  choose  either  to  remain  in  or  leave  this 
country,  your  excellency's  permission  being  first  obtained.  But  in 
regard  to  the  process,  it  is  necessary  to  go  through  the  opportune  pro- 
ceedings before  pronouncing  the  proper  resolution,  to  the  results  of 
which  must  remain  subjected  the  captain  of  the  steamer ;  giving  to 
that  end  the  necessary  guarantee,  as  he  should  be  made  to  understand, 
should  your  excellency  so  ordain  it,  referring  afterwards  this  petition 
to  the  Jiscal,  with  all  the  proceedings  upon  the  matter." 

And,  in  conformity  with  his  report,  1  transfer  the  same  to  your  lord- 
ship for  your  information,  and  in  reply  to  your  communication  of  this 
date  ;  in  the  understanding  that,  as  your  lordship  will  perceive,  the  offi- 
cers and  crew  ol  said  steamer  are  at  liberty  to  transfer  themselves 
where  they  please;  but  not  so  Captain  Bullock,  for  the  reasons  already 
expressed. 

God  preserve  your  lordship  many  years.     Havana,  March  13,  1854. 

EL  MARQUIS  DE  LA  PEZUELA. 

To  the  Consul 

of  the  United  Slates  in  this  city.  ' 


Mr.  Robertson  to  Mr  Marcy. 

[Extnust] 

Conculatb  of  the  United  States,  Havana, 

March  2i,  1854. 
Sir:       ♦  ♦  ♦  ♦  •  ♦  ♦  ♦ 

Enclosed  herewith  you  will  find  a  copy,  with  translation,  of  an  offi- 
cial letter  from  the  collector  of  the  customs  to  Mr.  Charles  Tyng,  con- 
signee of  the  steamer  "Black  Warrior,"  restoring  to  the  owners  the 
said  steamer  and  her  cargo.  The  ship  has  been  received  under  protest, 
and  the  fine  will  be  paid  under  protest.  She  was  taken  possession  of 
yesterday  in  the  most  filthy  condition,  and  in  the  greatest  disorder,  and 
I  am  informed  that  many  articles  belonging  to  her  are  missing.  AU 
circumstances  bearing  upon  the  case  will  hereafter  appear  in  the  cap- 
tain's protest     She  is  now  taking  in  her  cargo,  and  intends  to  leave  for 

New  York  on  Friday  next. 

•  ##••••#% 
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[TranslatioiL] 

Administration  General  op  the  Maritime  Revenue  op  Havana. 

His  excellencjr  the  superintendent  general,  delegate  of  the  royal  ex- 
chequer in  this  island,  under  date  of  tlie  16th  instant,  has  been  pleased 
to  issue  the  following  decree : 

"In  view  of  the  fiscaPs  opinion,  having  before  me  all  the  other  pre- 
cedents of  the  case,  and  finally  concurring  in  the  spirit  of  benevolence 
which  is  evident  in  the  decision  of  the  superior  directing  board  of  the 
royal  exchequer,  I  resolve  to  fix  the  fine  of  six  thousand  dollars,  which 
is  to  be  paid  by  the  company  owning  the  steamer  Black  Warrior,  with- 
out any  other  disbursement  on  any  account  whatsoever,  as  from  the 
said  fine  shall  be  deducted  the  expenses  incurred  hitherto  and  the  dues 
that  were  defrauded  from  the  royal  exchequer" — 

Which  I  transmit  to  you  for  your  information,  that  you  may  be  pleased 
to  make  effective  (hacer  efectiva)  the  said  fine,  and  dispose  that  the 
captain  of  the  Black  Warrior  take  charge  of  her  and  the  cargo,  all 
with  the  urgency  that  the  case  demands. 

Grod  preserve  you  many  years.    Havana,  March  18,  1854. 

JOAQUIN  ROCA. 

Charles  Tyno,  Esq., 

Conifignee  of  the  American  iteamtr  "  Black  Warrior.^^ 


Mr.  Suikerland  to  Mr.  Marcy. 

Nbw  YojaK,  64  Wall  Street. 

March  28. 1854. 

Sir:  In  the  statement  of  Messrs.  Livingston,  Crocheron  &  Co., 
agents  of  the  New  York  and  Alabama  Steamship  Company,  relative 
to  the  seizure  of  the"  Black  Warrior,"  &c.,  which  they  nad  the  honor 
to  lay  before  you  on  the  11th  of  March  inst.,  they  referred  to  former 
unjust  demands  made  by  the  authorities  at  Havana,  upon  the  agents  of 
said  company  there,  for  certain  "tonnage  dues,"  &c.,  in  violation  of  cer- 
tain privileges  which  had  been  previously  conceded  and  verbally 
promised,  if  not  authoritatively  ordained  or  decreed,  to  the  steamers  of 
said  company,  being  the  same  privileges  conceded  to,  and  enjoyed  by, 
the  steamers  of  the  English  Koyal  Mail  Company,  and  those  of  the 
American  "  Law"  line. 

The  amount  which  the  said  agents  at  Havana  were  thus  compelled 
to  pay,  and  did  pay,  under  protest,  on  or  about  the  17th  of  February, 
1853,  was  $3,372  50 ;  smce  then,  a  demand  has  been  made  upon  the 
said  agents  for  two  trips  more,  amounting  to  $2,197  76. 

Upon  the  first  demand  being  made,  Messrs.  Tyng  &  Co.,  the  said 
agents  at  Havana,  made  a  memorial  to  the  intendente,  requesting  that 
the  matter  mjght  be  referred  to  the  home  government  at  Madrid.  In 
this  memorial  they  not  only  complained  of  this  demand  of  these  tonnage 
dues,  &q.,  under  the  circumstances,  as  unjust  and  dishonorable,  but 
insisted  on  the  claim  of  the  steamers  of  the  "  New  York  and  Alabama 
Steamship  Company"  to  enjoy  the  same  privileges  as  the  steamers  of 
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the  "English  Royal  Mail  Company,"  and  those  of  the  American  "  Law' 
line.  This  request  to  have  the  matter  referred  to  the  home  govern- 
ment having  been  granted,  Messrs.  Tyng  &  Co.  wrote  to  Mr.  Barringer, 
who  was  then  the  American  minister  at  Madrid,  enclosing  a  copy  of 
the  memorial;  and  explaining  the  case,  asked  his  attention  to  it.  To 
this  letter  no  answer  has  been  received. 

Upon  the  demand  being  made  for  the  $2,197  76,  for  two  other  trips, 
which  was  about  the  lOth  of  December,  1853,  Messrs.  Tyng  &  Co. 
wrote  Mr.  Soul^,  our  present  minister  at  Madrid ;  and,  referring  to  the 
said  memorial  and  their  letter  to  Mr.  Barringer,  fully  explained  the 
case  to  him,  and  asked  his  attention  to  the  matter.  No  reply  has  been 
received  from  Mr.  Soul^,  nor  is  it  known  that  the  letter  has  been  received 
by  him. 

On  the  behalf  and  at  the  request  of  Messrs.  Livingston,  Crocheron  & 
Co.,  I  have  the  honor  now  to  enclose,  herewith,  a  copy  of  the  letter  of 
Messrs.  Tyn^  &  Co.,  to  Mr.  Soul^,  and  to  ask  you,  as  the  chief  execu- 
tive oflBcer  of  the  government  having  charge  of  our  "  foreiorn  affairs," 
to  give  the  subject-matter  of  it  that  attention  and  action  which  it  may 
and  ought  to  have,  not  so  much  as  an  isolated  case  of  Spanish  agres- 
sion upon  the  rights  and  property  of  American  citizens,  as  from  the 
fact  that  it  has  oeen  followed  up  by  the  late  unjust  seizure  of  the 
"  Black  Warrior"  by  the  same  Spanish  officials. 

I  have  the  honor  to  be,  your  ooedient  servant, 

JOS.  SUTHERLAND. 

Hon.  Wm.  L.  Marcy, 

Secretary  of  StaUy  !(t. 


Havana,  December  10,  1853. 

The  undersigned,  agents  of  the  American  steamers  "  Black  War- 
rior" and  **  Cahawba,"  which  vessels  ply  regularly  between  New  York 
and  Mobile,  stopping  each  voyage  at  this  port,  beg  to  call  your  atten- 
tion to  the  foUowmg  facts : 

In  the  month  of  August,  1852,  previous  to  the  establishment  of  the 
line,  we  made  a  memorial  to  the  intendente,  asking  that  the  steamers 
of  this  line  might  be  placed  upon  the  same  footing  and  enjoy  the  same 
privileges  as  the  steamers  belonging  to  the  English  Royal  Mail  Company, 
and  those  of  the  American  "Law"  line,  which  run  between  New  York 
and  New  Orleans.  This  request  was  granted,  and  the  "  Black  War- 
rior," the  first  of  the  line,  commenced  making  her  trips  in  the  month 
of  September  following,  and  has  continued  to  call  here,  on  her  voyages 
out  and  home,  twice  per  month  ever  since.  The  privileges  granted  to 
the  abovenamed  lines,  and  which  were  promised  to  this  line  also,  are 
as  follows: 

1st.  They  are  exempted  from  the  payment  of  certain  port  charges 
levied  upon  common  merchant  vessels  coming  to  this  port  for  the  pur- 
pose of  bringing  or  carrying  away  cargoes,  such  as  light  dues,  mud-ma- 
chine dues,  &c.,  &c. ;  and,  second,  they  are  allowed  the  privilege  of 
taking  merchandise  to  the  extent  of  three  tons,  without  incurring  the 
charge  of  tonnage  dues  paid  by  merchant  vessels. 
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The  Black  Warrior  had  made  four  voyages,  calling  at  this  port 
twice  on  each  voyage,  when,  to  our  astonishment,  the  custom-house 
authorities  sent  us  the  bills,  and  demanded  payment  of  the  tonnage 
dues  and  other  port  charges  for  those  four  voyages,  the  same  as  though 
she  had  been  a  common  merchant  ship,  and  no  prcMnise  had  been  made 
to  consider  her  as  otherwise.  These  bills  for  tonnage  dues,  &c., 
amounted  in  the  aggregate  to  near  five  thousand  doDars,  ($5,000.)  In 
answer  to  our  question  why  they  demanded  these  charges,  we  received 
a  reply  that  a  royal  order  had  been  received  from  Madrid,  in  answer 
to  a  memorial  by  the  house  of  Villodo,  Wardroff  &  Co.,  of  this  place, 
asking  that  the  English  steamer  "  TamauHpas  "  might  be  placed  upon 
the  same  f(X)ting  as  the  two  first  mentioned  lines  of  steamers.  This 
royal  order  refused  the  request,  on  the  ground  that  no  merchant  vessel 
should  enjoy  the  privileges  granted  to  the  mail  steamers,  and  the  cus- 
tom-house authorities,  choosing  to  consider  the  Black  Warrior  as  a 
merchant  vessel,  not  only  rescinded  the  prinleges  they  had  before 
granted,  but  demanded  payment  of  the  past  dues  which  they  alleged 
she  had  incurred.  We  objected  to  paying  the  amount  and  made  a 
memorial  to  the  intendente,  requesting  that  the  matter  might  be  referred 
to  the  home  government,  at  Madrid.  This  request  was  granted,  and 
the  memorial  (of  which  we  herewith  enclose  a  copy)  was,  after  much 
delay,  forwarded  on  the  1st  of  March  last.  We  also  wrote  to  Mr.  Bar- 
ringer,  who  was  at  that  time  the  American  minister,  explaining  the 
case,  and  requesting  his  attention  to  it,  but,  having  received  no  reply 
to  our  letter,  are  uncertain  whether  he  received  it  or  not.  We  hes 
leave  to  present  to  you  the  following  reasons  why  these  steamers  should 
be  placed  upon  the  same  footing  with  those  of  the  American  "Law" 
line,  and  not  with  the  English  steanaer  **  Taraaulipas :" 

The  steamers  *' Black  Warrior,"  of  1,700  tons,  and  the  "Cahawba," 
of  1,860  tons,  American  measurement,  are  large  side-wheel  steamers, 
and  are  commanded  by  officers  of  the  United  States  navy.  They 
merely  stop  here  for  irom  four  to  six  hours  on  their  trips  to  and  from 
New  York  and  Mobile.  They  make  these  stops  merely  to  land  mails 
and  passengers,  and  to  take  in  coals  and  other  necessary  supplies ; 
they  neither  land  nor  receive  cargo.  Like  the  "Law"  line  of  steamers, 
the  only  use  they  have  made  of  the  three  tons  granted,  has  been  to 
take  samples  of  merchandise,  and  other  small  packages,  for  the  accom- 
modation of  the  commerce  of  the  place.  Being  side- wheel  boats,  and 
using  sails  only  as  auxiliaries,  they  are  obliged  to  steam  during  the 
whole  passage.  Moreover,  as  a  large  portion  of  their  holds  is  taken 
up  by  tne  boilers  and  other  necessary  machinery,  their  carrving  capa- 
city is  very  small  in  proportion  to  their  tonnage.  With  the  steamer 
"Tamaulipas"  the  case  is  very  different.  The  "TamauHpas"  is 
a  propeller,  built  in  England,  with  a  view  to  carrying  merchandise 
pnncipally.  She  is  a  sailing-vessel,  and  only  uses  her  propeller  as  an 
auxiliary  when  the  winds  are  unfavorable.  She  measures  very  small, 
but  her  carrying  capacity  is  very  large  in  proportion.  She  runs  from 
Liverpool  to  Vera  (Jruz,  and  from  there  here,  bringing  cargo  and  pas- 
sengers. She  lies  in  port  for  from  three  to  four  days,  and  receives  and 
discharges  cargo,  the  same  as  any  merchant  vessel,  and  there  is  no  just 
reason  why  she  should  not  be  considered  as  such. 
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We  contend  that  it  is  an  injustice  to  represent  the  Black  Warrior 
and  the  Cahawba  to  bo  of  the  same  class  and  subject  to  the  same 
duties  as  the  Tamaulipas,  being,  as  they  are,  of  an  entirely  different 
build  and  intended  for  an  entirely  different  purpose. 

We  claim  that  they  are  of  the  same  class,  suoject  to  the  same  duties 
and  other  port  charges,  and  entitled  to  the  same  privileges,  as  the  **  Law  " 
line  of  steamers  before  mentioned.  More  than  this,  we  consider  it  not 
only  an  unjust,  but  a  dishonorable  act,  on  the  part  of  the  authorities, 
that,  after  having  given  their  consent  and  admitted  these  steamers 
eight  different  times  upon  precisely  the  same  footing  as  the  "  Law " 
line,  and  that  consent  oeing  one  of  the  inducements  for  these  steamers 
to  stop  in  this  port,  then  not  only  to  withdraw  the  permission,  but  also 
to  demand  payment  for  those  past  voyages — voyages  which  would  not 
have  been  made  had  that  permission  not  been  granted.  Had  the  in- 
tendente  informed  us,  in  answer  to  our  application  before  the  line  was 
established,  that  these  steamers  could  not  be  granted  the  privileges 
accorded  to  the  "Law"  line,  then  arrangements  would  have  been 
made  either  for  them  not  to  stop  here  at  all,  or  else  to  load  full  car- 
goes as  an  offset  to  those  expenses;  but  having  given  the  permis- 
sion, we  consider  the  government  bound  both  legally  and  honorably  to 
make  good  the  promise.  Within  the  past  few  days  we  have  again 
been  called  upon  to  pay  the  amount  of  these  tonnage  and  other  dues. 
We  have  called  upon  the  custom-house  oflBcers,  to  know  why  the  de- 
mand is  made  again,  after  having  been  referred  last  spring  to  the  home 
government  at  Madrid.  We  have  been  informed  by  them,  that  no  an- 
swer has  as  yet  been  received  to  the  memorial  then  sent ;  but  that  it  is 
an  order  from  the  intend  ente  to  the  collector  of  the  port,  that  the  amount 
shall  be  paid.  If  these  charges  are  persisted  in,  it  will  be  necessary 
for  the  owners  to  order  these  steamers  to  stop  here  no  more,  as  the 
expense  thus  incurred  would  be  ruinous. 

As  American  citizens  ourselves,  and  as  the  agents  and  representa- 
tives of  large  American  interests  in  this  port,  we  would  request  you, 
as  the  American  minister  plenipotentiary  to  the  court  of  Spain,  to  have 
this  matter  fairly  represented  to  the  proper  authorities  at  Madrid  who 
have  charge  of  those  affairs,  and  see  that  we,  as  agents  of  the  owners 
of  these  steamers,  are  protected  in  our  just  and  legail  rights.  We  would 
wish  you  to  represent  to  them  that  the  steamers  are  not  only  of  great 
importance  to  the  commerce  of  the  place,  as  is  indeed  the  case,  but 
also  to  the  government  itself,  in  the  way  of  forwarding  despatches,  &c., 
as  has  always  been  done  by  them  without  any  charge  whatever. 

We  woul^  feel  greatly  obliged  if  you  would  acknowledge  the  receipt 
of  this  letter,  and  inform  us,  so  far  as  may  be  in  your  power,  of  the 
prospects  of  a  speedy  settlement  of  the  affair ;  and  beg  leave  to  sub- 
scribe ourselves. 

Most  respectfully,  your  obedient  servants, 

CHARLES  TYNG  &  CO. 

Hon.  Pierre  Soule, 

Minister  Plenipotentiary  of  the  United  States  at  Madrid. 
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[Trantladon.] 

Rules  and  instructions  for  the  custom-house  service  of  the  ports  of 
entry  in  the  island  of  Cuba,  ordered  to  be  put  in  force  by  royal 
order  of  the  13th  of  February,  1847.  Printed  in  Havana,  at  the 
printing  office  of  the  government  and  royal  treasury,  for  her  Majesty, 
on  the  same  year  of  1847. 

l^Artides  eonceming  what  took  place  with  regard  to  the  **  Black  Warrior"'] 

Art.  1.  **  The  operations  of  the  custom-house  shall  commence  from 
the  moment  that  vessels  come  into  port."  (Ailer  directing  the  com- 
mandant of  carabiniers  to  be  present  at  the  sanitary  visit,  and  to  cause 
the  vessel  to  be  watched  until  she  is  admitted  to  free  practice,  it  c(mi- 
tinues :)  *'  The  vessel  being  admitted  to  free  practice,  the  aforesaid 
officer  shall  go  on  board  and  receive  from  her  captain  the  manifest  of 
the  cargo  she  brings.  In  doing  this,  he  shall  make  a  note,  at  the  bot- 
tom of  said  document,  of  the  hour  when  the  same  was  delivered  to 
him,  of  the  lines  of  writing  it  contains,  stating  which  have  not  been 
corrected,  or  which  have  oeen,  and  the  circumstance  of  the  vessel 
having  anchored,  it  being  necessary  for  him  to  sign  this  note,  with  the 
captain  and  the  interpreter,  in  case  of  said  captain  being  a  foreigner. 
Alter  this,  he  shall  deliver  to  the  same  captain  a  printed  copy,  in  three 
languages,  according  to  examplar  No.  1,  of  the  obligations  with  which 
he  is  bound  to  comply,  and  tne  penalties  he  would  incur  by  their  in- 
fraction ;  and  having  done  this,  he  shall  take  care,"  &c.,  &c. 

Art.  4.  The  manifest  being  presented  with  the  formalities  enume- 
rated, the  commandant  of  carabiniers,  or  whoever  may  represent  him, 
shall  forward  the  same  to  the  collector  of  customs,  in  order  that  he 
may  hand  it  to  the  interpreter,  &c.,  &c. 

Art.  6.  *♦  During  the  space  of  twelve  hours,  counting  from  the  time 
that  the  vessel  comes  to  anchor,  (it  being  understood,  for  this  purpose, 
the  hours  intervening  between  six  in  the  morning  and  seven  in  the 
evening,  every  day  in  the  year,  irrespective  of  holydays,)  the  captain 
shall  be  at  liberty  to  make  additions  in  his  manifest,  whether  for  omis- 
sions, irregularities,  or  errors  he  may  have  committed  in  the»same,  or 
in  consequence  of  not  having  presented  it  with  the  formalities  required 
by  the  foregoing  articles." 

Alt.  6.  "  The  alterations  which  the  captain  may  have  to  make,  con- 
formably with  the  privilege  granted  by  the  preceding  article,  shall  be 
comprised  in  an  appendix,  which  he  shall  present  to  the  collector, 
noting  down  the  hour  of  its  delivery,  and  both  signing  the  same,  if  it 
be  office  hours;  if  not,  he  shall  present  it  to  the  chief  of  carabiniers 
that  may  be  on  duty  at  the  mole,  who,  without  the  least  delay,  and 
under  the  strictest  responsibility,  shall  transmit  the  same  to  the  col- 
lector, with  a  memorandum,  signed  by  said  chief  himself  and  the  cap- 
tain, of  the  hour  when  it  was  dehvered." 

Chapter  V. — Tonnage  and  arrivals. 

Art.  64.  "  National  or  foreign  vessels  entering  the  ports  of  the  island 
to  trade,  with  whatever  kind  of  cargo,  shall  pay,  besides  consular  and 
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'  municipal  duties,  the  tonnage  duties  specified  by  the  tariff,  according 
to  the  results  of  the  gauging  effected  on  the  occasion  of  their  first 
voyage,  for  all  vessels,  whether  national  or  foreign." 

Art.  66.  **If,  after  having  come  in  ballast,  the  vessels  sail  again 
without  a  cargo,  they  shall  be  exempt  from  the  payment  of  tonnage 
duties ;  but  this  duty  shall  be  exacted  from  them  if  they  take  the 
whole  or  part  of  their  cargo  in  produce  of  the  country,  or  in  articles 
of  any  other  kind  or  derivation,  even  when  they  are  not  worth  the 
duties.  In  the  same  manner  they  shall  pay,  under  all  circumstances, 
the  local  duties  which  are  levied  in  each  port." 

Art.  67.  **  Nor  shall  those  vessels  pay  tonnage  duties  which  arrive 
at  a  port  in  quest  of  water  or  provisions,  or  to  repair  damages ;  but  if 
such  vessels  leave  the  whole  or  part  of  their  cargo,  or  ship  produce  of 
the  country,  or  articles  of  any  other  derivation,  they  shall  pay  in  full 
the  duty  aforementioned." 

Chapter  XL — Mbbcantile  depot. 

Art.  119.  "Articles,  produce,  or  effects,  intended  for  deposite,  shall 
be  divided  into  two  classes.  Those  of  the  first  class  shall  only  enjoy 
this  benefit  during  the  term  of  one  year,  not  to  be  prolonged ;  and  those 
of  the  second  class  for  two  years,  not  to  be  prolonged  likewise." 

Art.  123.  "  The  articles  composing  the  second  class  are  the  follow- 
ing :  Flax,  hemp,  cotton,  wool,  silk,  I'urs,  horse-hair  in  its  natural  state 
or  manufactured,  and  every  species  of  texture,  &c." 

Chapter  XU. — Fines,  double  duties,  and  seizures. 

Art.  160.  **  The  value  affixed  to  eflfects,  produce  or  articles  of  trade, 
shall  be  the  criterion  for  regulating  the  fines  and  double  duties,  which 
are  not  designated  in  these  instructions  by  a  fixed  sum." 

Art.  162.  '*At  the  expiration  of  the  twelve  hours  specified  in  article 
6th  for  the  rectification  or  addition  of  the  manifest,  all  bulks  that  have  not 
been  set  down  in  it  shall  be  seized,  a  fine  being  likewise  imposed  upon 
the  captain  of  as  much  more  as  the  value  of  the  same;  provided,  that 
the  amount  of  duties  which  should  have  been  paid  for  tne  contents  of 
the  bulk,  or  bulks  seized,  does  not  exceed  four  hundred  dollars,  because 
if  it  should  exceed  that  amount,  and  the  articles  belong  or  be  consigned 
to  the  owner,  captain,  or  supercargo  of  the  vessel,  the  fine  shall  not  take 
effect,  and,  in  its  place,  the  vessel  shall  be  seized,  together  with  her 
fi-eight  and  all  belonging  to  her." 

Art.  176.  "If,  upon  the  visit  of  the  inspector,  which  must  be  made 
to  all  vessels  before  the  papers  with  which  they  have  to  sail  are  de- 
livered to  them,  there  should  be  found  any  excess  in  the  cargo,  this 
shall  be  seized,  and  a  fine  imposed  upon  the  captain  equal  to  the  value 
of  said  excess." 

Chapter  XIII. — General  regulations. 

Art.  190.  "The  captain  of  every  vessel,  national  or  foreign,  which 
may  enter  any  of  the  ports  of  entry  of  the  island,  on  her  passage  ow\.^ 
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whether  with  cargo  or  in  ballast,  by  stress  of  weather  or  in  transit,  shall 
present  her  manifest  or  register,  in  the  manner  and  with  the  formalities 
prescribed  in  these  instructions,  and  shall  be  subjected  to  the  fines  and 
penalties  imposed  in  the  same,  for  any  violation  of  the  regulations 
therein  contained." 

Art.  193.  "From  the  moment  that  a  vessel  in  cargo  enters  a  port, 
until  she  has  discharged  the  same,  or,  if  either  in  transit  or  driven  by 
stress  of  weather,  until  she  sails  again,  and  from  the  moment  that  a 
vessel  in  ballast  takes  in  cargo,  until  her  register  is  closed  and  she  gets 
under  way,  there  shall  be  a  carabinier,  at  the  utmost  two,  on  board  of 
her,  for  the  purpose  of  performing  the  duties  allotted  to  such  which  are 
laid  down  in  these  instructions,  or  in  the  regulations  of  SEud  body.  If 
this  carabinier  should  be  relieved  for  the  convenience  of  the  service,  or 
for  other  causes,  he  shall  deliver  over  to  the  person  who  may  replace 
him,  the  memorandum  book  of  the  loading  ana  unloading  of  the  vessel, 
in  the  presence  oF  one  of  his  immediate  superiors,  who  shall  revise  the 
same,  in  order  that,  in  case  of  any  difference  occurring,  the  responsi- 
bility may  be  thrown  upon  whom  it  belongs." 

Art.  197.  "The  collector  of  customs  shall  attend  to  the  manifests 
and  registers  of  foreign  or  national  vessels  which  may  enter  in  ballast, 
in  distress,  or  in  transit,  on  the  same  terms  as  are  established  with  re- 
gard to  those  that  bring  imported  cargoes." 

Art.  203.  "  None  of  the  provisions  contained  in  these  instructions 
shall  be  interpreted  in  a  different  sense  from  their  literal  context.  When 
any  doubt  or  difficulty  shall  occur  in  regard  to  their  application,  the 
collectors  shall  communicate  the  same  for  advice  to  the  respective  inten- 
dent,  who  will  submit  them,  with  his  opinion,  to  the  superintendence ; 
and  the  latter  shall  decide,  by  previous  agreement  with  the  superior 
tribunal  having  control  of  the  finances,  the  matter  being  referred  to  the 
supreme  government  for  its  approbation  or  correction." 


[Translatioo.] 

Exemplar  No.  1 . — Rules  for  the  guidance  of  the  masters  and  super- 
cargoes of  vessels,  Spanish  or  foreigners,  engaged  in  the  importation 
trade  in  the  ports  of  entry  of  the  island  of  Cuba. 

1.  Masters  or  supercargoes  of  transit  vessels,  entering  any  of  the 
ports  of  entry  of  this  island,  are  obliged,  as  soon  as  they  have  dropped 
anchor,  to  present  to  the  officer  of  tne  carabiniers  who  shall  come  on 
board,  a  manifest  containing  their  names,  that  of  the  ship,  the  number 
of  Spanish  tons  she  measures,  what  her  cargo  consists  of,  the  name 
of  the  place  she  sailed  from,  the  number  of  bales  of  goods  or  bulks, 
with  the  designation  of  their  respective  marks,  numbers  and  names  of 
the  persons  to  whom  they  are  consigned. 

If  all  or  part  of  the  cargo  should  happen  to  consist  of  salted  beef, 
salt,  cocoa,  or  other  articles  put  up  in  bulk,  these  shall  be  manifested  by 
weight  or  Castilian  measure,  specifying,  also,  the  articles  of  mess,  naval 
and  military  stores,  and  the  quantity  of  hard  coals  they  bring  for  their 
own  consumption,  if  the  vessel  be  a  steamer. 
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2.  Masters  and  supercargoes  of  vessels  putting  into  said  ports  by 
stress  of  weather,  are  obliged  to  present  the  manifest  of  their  cargo,  with 
the  same  speci6cation  as  if  it  were  intended  for  traffic  and  to  be  dis- 
posed of  in  the  island. 

3.  Masters  and  supercargoes  of  vessels  entering  in  ballast  are  subject 
to  the  same  obligation. 

4.  Those  masters  who  may  have  been  compelled  by  bad  weather, 
or  by  other  fortuitous  circumstances,  to  throw  overboard  part  of  their 
cargo,  shall  likewise  set  it  down  in  the  manifest,  specifying,  though  it 
were  by  wholesale,  the  quantities,  bulks,  and  kinds  or  species,  being 
obliged  to  present  their  declarations  to  the  custom-house,  as  well  as  the 
log-book,  in  corroboration  of  their  assertions. 

6.  Those  vessels  proceeding  from  Spanish  ports  with  their  registers 
despatched  by  the  respective  custom-houses,  are  only  obliged  to  manifest 
the  effects  they  bring  which  are  not  inserted  in  the  register,  articles  of 
mess,  and  the  stores  already  mentioned. 

6.  If  the  master  or  supercargo  fail  to  jresentthe  manifest  at  the  time 
prefixed,  he  shall  incur  a  fine  of  five  hundred  dollars. 

7.  Whosoever  shall  fail  to  declare  the  exact  dumber  of  Spanish  tons 
his  vessel  measures,  shall  be  obliged  to  pay  the  costs  which  may  be 
incurred  in  gauging  the  same,  provided  that  the  excess  of  tonnage  she 
is  found  to  measure  does  exceed  ten  per  cent,  of  what  is  set  down 
in  the  manifest. 

8.  When  neither  the  master  nor  the  supercargo  is  able  to  draw  up 
the  manifest,  that  duty  shall  revert  to  the  consignee  of  the  vessel,  or  to 
any  of  his  dependents  who  may  be  empowered  to  that  effect. 

9.  During  the  twelve  hours  following  that  of  the  delivery  of  the 
manifest,  reckoned  from  six  in  the  morning  till  seven  in  the  evening, 
he  who  presented  the  same  shall  be  at  liberty  to  make  such  alterations 
in  it  as  he  may  deem  proper,  by  waiting  personally  upon  the  collector 
if  within  office  hours,  or,  in  the  contrary  case,  upon  the  chief  of  the 
carabiniers  who  is  on  duty  at  the  custom-house. 

10.  If,  at  the  expiration  of  the  twelve  hours  designated  by  the  fore- 
going regulation,  there  shall  be  foimd  on  board  the  vessel  any  bulks  or 
other  effects  which  have  been  omitted  in  the  manifest,  the  same  shall 
be  seized,  and  the  master  or  supercargo  mulcted  in  as  much  more  the 
amount  of  their  value,  provided  that  the  duties  which  ought  to  have 
been  paid  for  the  contents  of  the  bulk  or  bulks  seized  do  not  exceed 
$400 ;  for  if  they  do  exceed  that  sum,  and  the  effects  belong  to  or  be 
consigned  to  the  owner,  master,  or  supercargo  of  the  vessel,  the  fine 
shall  not  be  levied,  and,  in  its  place,  the  aforesaid  vessel,  with  her 
fieightt  and  all  that  belongs  to  her,  shall  be  confiscated. 

11.  It  shall  not  be  allowed  to  disembark  anything  without  the  per- 
mission of  the  collector,  and  the  knowledge  of  the  officer  of  the  cara- 
biniers who  may  be  on  duty  at  the  mole.  For  the  simple  act  of  dis- 
embarking anything,  although  they  may  be  articles  of  little  importance 
or  free  of  duty,  the  master  or  supercargo  shall  pay  a  fine  of  $1,000  ; 
and  all  the  effects  seized,  as  well  as  the  boat  or  launch  which  con- 
veyed tUem,  shall  be  confiscated,  provided  that  the  amount  of  duties 
said  articles  would  have  had  to  pay  does  not  exceed  $200;  but  if  it 
exceed  that  sum,  the  fine  shall  be  omitted  and  the  ship  confiscated. 
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12,  Nor  shall  any  eflects  be  allowed  to  be  shifted  from  one  ship  to 
another  within  the  bay,  either  in  small  or  large  quantities,  without 
those  requisites  mentioned  in  the  foregoing  rule  ;  the  masters  or  super- 
cargoes of  both  vessels  being,  in  case  of  contravention,  subject  to  the 
penalty  specified  in  the  rule  aforesaid. 

id.  If  any  vessel  discharge  goods,  in  either  small  or  large  quanti- 
ties, in  a  port  which  is  not  a  port  of  entry,  the  vessel  and  all  that  ap- 
pertains to  her  shall  incur  the  penalty  of  confiscation. 

14.  If,  after  having  discharged  a  vessel,  there  be  found  wanting  any 
of  the  bulks  set  down  in  the  manifest,  it  shall  be  understood  that  the 
master  or  supercargo  has  committed  a  fraud  against  the  treasury,  by 
fining  them  in  the  amount  of  $200  for  each  of  the  bulks  missing. 

16.  If  it  should  be  proved  upon  the  visit  of  the  inspector,  which 
must  be  made  to  every  vessel  before  the  papers  with  which  she  has  to 
sail  are  dehvered  to  her,  that  her  cargo  exceeds  the  entry,  the  same 
shall  be  seized,  and  a  fine  three  times  the  value  of  said  excess  be  im- 
posed upon  the  master.  • 

16.  The  seizures  which  shall  be  made  of  articles,  produce,  or  effects 
attempted  to  be  shipped  in  a  fraudulent  manner,  shall  be  subject  to  the 
same  confiscation  and  fine  which  are  mentioned  in  the  foregoing  article. 

17.  If  masters  or  supercargoes  should  not  have  the  means  to  pay  the 
amount  of  their  respective  penalties,  there  shall  be  used  for  the  pay- 
ment of  such,  and  the  costs,  the  vessels  which  they  command,  unless 
their  consignees  voluntarily  come  forward  to  pay  the  same. 

A  true  copy. 


[TranilatioD.] 
Observations* 

In  order  to  avoid  the  delays  which  are  occasioned  to  steamers  that 
are  only  occupied  in  conveying  passengers  and  the  mails  in  the  trips 
they  make  periodically  from  one  port  of  the  United  States  of  America 
to  the  other,  touching  at  Havana, — ^because  such  delay  is  incompatible 
with  their  regulations,  which  only  allow  them  to  remain  a  few  hours  in 
said  port  of  Havana,  (three  or  four  at  the  utmost,) — a  custom  has  been 
established  of  asking  the  consignees,  in  advance  of  the  entrance  of  said 
steamers,  for  the  register,  supposing  them  in  ballast,  whenever  they  do 
not  bring  cargo  for  this  port,  nor  come  here  to  take  such  cargo.  Thus 
it  has  always  been  done  ;  because,  although  it  is  provided  in  article 
1  of  the  instructions  *'  that  the  operations  of  the  custom-houses  shall 
commence  from  the  moment  that  the  vessels  enter  port,"  that  then,  or 
when  they  are  admitted  to  fi-ee  practice,  the  commandant  of  the  cara- 
biniers  is  to  receive  from  the  captain  the  manifest  of  the  cargo,  taking 
note  of  the  hour,  in  order  that  the  aforesaid  captain  may  return  to  sign, 
it  was  understood  that  these  formalities  were  adopted  with  reference 
to  national  or  foreign  vessels  entering  the  ports  of  the  island  to  trade 
with  whatever  kind  of  cargo— an  intention  which  is  set  forth  in  article 
54:,  and  which  coincides  with  the  very  remarkable  circumstance  that 
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in  1847,  when  the  instructions  were  drawn  up,  if  we  are  not  mistaken, 
these  lines  of  North  American*  steamers  were  not  established.  How- 
ever this  may  be,  it  is  a  fact  that  the  custom-house  has  concurred  in 
the  custom  alluded  to. 

In  her  last  trip  the  "Black  Warrior"  brought  from  Mobile  some  bales 
of  cotton — an  article  which  is  not  of  trade,  which  never  enters  among 
the  staples  of  consumption  in  Havana,  and  for  which,  therefore,  there 
are  no  duties  assigned  by  the  tariff.  Nor  do  goods  which  come  here  in 
transit,  in  a  vessel  that  is  taking  said  goods  to  another  port,  pay  such 
duties ;  consequently  it  is  not  to  be  presumed  that  the  captain  of  the 
Black  Warrior  had  intended  to  commit  a  fraud. 

The  aforesaid  steamer  entered  this  port  at  seven  o'clock  in  the 
morning.  Supposing  the  captain  to  have  represented  her  in  ballast  in 
the  manifest,  it  must  be  taken  into  consideration  that  the  same  instruc- 
tions, in  article  fifth,  state  positively  that  during  the  space  of  twelve 
hours  the  captain  shall  be  at  liberty  to  make  additions  m  his  manifest, 
either  on  account  of  omissions,  irregularities,  or  error  he  may  have 
committed,  or  in  consequence  of  not  having  presented  the  same  with 
the  required  formalities.  In  order  to  allow  of  no  doubt,  this  same  arti- 
cle fifth  says,  that  these  twelve  hours  shall  be  comprised  from  the  mo- 
ment that  the  ship  comes  to  anchor,  and  that  they  must  be  understood 
as  the  hours  intervening  between  six  in  the  morning  and  seven  in  the 
evening;  therefore  there  can  be  no  doubt  that  in  asking  for  the  bill  of 
clearance  the  captain  had  the  unquestionable  right  of  making  additions 
in  his  manifest,  and  that  this  privilege  could  not  and  should  not  have 
been  denied  to  the  consimee,  Don  Carlos  Tyng,  when,  on  being  in- 
formed of  the  difficulties  tnat  had  interposed,  he  asked  for  the  same  of 
the  CO  lector  of  customs,  who  founded  his  refusal  upon  the  fact  that 
this  right  had  been  forfeited  when  Don  Felipe  Nunez,  who  signed  the 
request  in  behalf  of  the  consignees,  solicited  the  visit  of  clearance. 
There  is  not  one  article  in  the  instructions  which  estabUshes  such  a 
loss  of  the  right  of  making  additions  to  the  manifest,  and  there  must  be 
borne  in  mind,  above  all,  the  custom  of  which  we  have  before  made 
mention. 

Let  it  be  remembered  that  the  "Black  Warrior's"  cargo  being  in 
transit,  she  is  not  subject  to  tonnage  duties,  and  still  less  to  importa- 
tion duties,;  she  would  only  have  to  pay  port  duty,  (derecho  de  ponton,) 
which  would  amount  to  about  $150.  Hence,  it  must  be  inferred  that 
under  no  circumstances  did  these  duties  or  supposed  fraud  amount  to 
what  occasions  the  fines,  and  double  as  much,  which  are  imposed  when 
the  fraud  is  committed  against  the  royal  treasury,  and  which  constitute 
the  rule  according  to  article,  160;  because  that  port  duty  is  merelj^  ar- 
bitrary, created  by  the  Real  Junta  de  Fomcnfo,  and  not  by  the  Caja^ 
Realesy  or  general  expenses  of  the  nation.  Between  the  Junta  de  Fo^ 
mmto  and  the  royal  treasury,  there  is  the  difference  of  a  corporation 
purely  local,  which  attends  to  the  encouragement  of  agriculture  and 
the  commerce  of  the  province  solely,  and  the  government,  which  in  a 
monarchy,  or  central  power,  is  at  the  head  of  the  nation.  Besides  these 
remarks,  the  consideration  which  is  suggested  by  article  162  appears 
conclusive ;  it  says :  **  At  the  expiration  of  the  twelve  hours  designated 
in  article  5,"  etc.;  which  words,  "at  the  expiration,"  do  not  admit  of 
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the  least  doubt,  nor  allow  of  an  interpretation  calculated  to  subject 
those  bulks  which  had  not  been  included  in  the  manifest  to  conGscation, 
and  to  impose  upon  the  captain  a  fine  of  as  much  more  the  amount  of 
their  value,  or  the  confiscation  of  the  vessel,  freight,  and  all  belonging 
to  her,  before  that  period  of  time  had  expired.  There  is  no  doubt  but 
that  the  act  of  taking  possession  of  the  "Black  Warrior"  was  contrary 
to  the  instructions,  seeing  that  it  began  to  be  carried  out  four  or  five 
hours  after  her  entrance  into  port,  and  that  to  refuse  permission  to  make 
additions  in  the  manifest,  by  inserting  in  it  the  cargo  which  she  bad 
brought  in  transit,  when  the  novelty  of  interrupting  the  practice  or  cus- 
tom followed  until  then  became  palpable,  was  still  more  illegaL 

In  normal  cases,  and  with  regard  to  vessels  entering  to  trade,  the 
provisions  of  the  instructions  could  not  be  interpreted  in  a  different 
sense  from  their  literal  context,  seeing  that  article  203  forbids  it;  the 
confiscation  of  a  cargo  brought  in  transit  by  a  steamer  that  only  comes 
to  this  port  to  leave  and  to  take  passengers  and  the  mails,  even  though 
setting  aside  the  custom  aforesaid,  ought  to  be  considered  as  much  less 
reasonable.  The  collector  of  customs  should  have  explained,  in  his 
first  communications  to  the  superior  authorities,  that  the  twelve  hours 
had  not  elapsed  before  he  ordered  the  vessel  to  be  seized  for  the  pur- 
pose of  discharging  and  confiscating  the  bale^  of  cotton.  This  sup- 
pressed fact,  although  it  is  not  denied,  is,  fortunately  for  the  master 
and  the  owners  of  that  cargo,  too  well  authenticated;  because  the 
steamer  having  entered  at  seven  o'clock  in  the  morning,  the  aforesaid 
twelve  hours  lasted  until  the  same  hour  in  the  evening;  nevertheless, 
the  captain  made  his  reclamation  at  midday  through  the  consular 
agent.  Subseauently  the  consignee  called  upon  the  collector,  and  it  was 
only  three  o'clock  m  the  evening  when  said  consignee,  Don  Carlos 
Tyng,  returned  to  the  custom-house,  and,  in  the  presence  of  two  indi- 
viduals, requested  of  the  collector  to  be  allowed  to  exercise  the  right 
f  ranted  by  the  fifth  article  of  the  instructions.  Tyng  showed  that  he 
ad  this  right  in  his  first  memorial,  and  it  was  neither  denied  nor  con- 
tradicted; moreover,  from  the  very  day  of  the  ship's  entrance,  it  was 
undertaken  to  discharge  her,  and  the  act  was  only  suspended  when  the 
captain  abandoned  the  vessel  and  left  her  with  all  the  crew. 


OPENING  OF  THE  MAILS  OF  THE  UNITED  STATES. 

Mr.  Sharkey  to  the  Secretary  of  State. 

[Extract] 

[No.  19.]  Consulate  op  thb  United  States,  Havana, 

November  8,  1852. 

Sm: 

•  ••  •  •  •  •  • 

It  seems  to  be  difficult  to  induce  either  the  authorities  or  people  here 
to  believe  that  our  government  does  not  lend  its  countenance  to  expe- 
ditions against  this  island,  although  I  have  again  and  again  assured 
ihem  to  the  contrary.    I  must  inform  you  that  we  are  not  allowed  to 
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receive  newspapers  from  the  United  States  through  the  post  office,  nor 
is  any  one  allowed  to  bring  them  on  the  shore,  two  or  three  papers 
being  excepted,  as  I  understand,  and  it  may  be  that  other  communica- 
tions are  suppressed.  This  condition,  to  say  the  least,  is  humiliating, 
especially  to  me. 


Mr.  Sharkey  to  Mr.  Everett. 

[No.  26.]  Consulate  of  the  United  States,  Havana, 

February  21,  1863. 

Sir  :  In  the  absence  of  a  postal  arrangement  with  this  island,  it  has 
been  the  custom  to  deposite  letters  intended  for  the  United  States  in  a 
letter  bag  kept  for  that  purpose  hj  the  consignee  of  the  mail  steamers. 
This  bag  is  closed  at  the  proper  time,  and  sealed,  and  is  then  taken  by 
a  clerk  of  the  house  and  delivered  on  board  the  ship.  I  have  never 
heard  any  objection  made  to  this  custom,  nor  have  the  authorities  here, 
as  far  as  I  know,  ever  heretofore  claimed  any  authority  over  it.  On 
the  19th  instant,  however,  tjbe  mail  bag  intended  for  the  **  Empire  City," 
after  it  had  been  regularly  closed,  was  seized  as  it  was  being  conveyed 
firom  the  house  of  the  consignee,  taken  to  an  office,  the  seal  broken, 
and  the  contents  examined ;  after  which  it  was  returned  to  the  indi- 
vidual who  had  charge  of  it,  and  by  him  taken  on  board  the  ship.  On 
yesterday  a  like  course  was  pursued  with  the  mail  bag  intended  for 
the  **  Crescent  City."  The  seizure  and  examination  were  made,  as  I 
am  informed,  by  the  chief  of  police,  but  of  course  under  the  order  of 
the  Captain  General.  It  is  said  that  no  letters  were  taken  from  the 
bags ;  1  felt  it  to  be  my  duty  to  remonstrate  against  this  course  as  in- 
decorous towards  my  government,  and  have  the  honor  to  enclose  you 
a  copy  of  my  communication  to  the  Captain  General  on  that  subject. 
I  beheve  a  like  coiurse  was  attempted  with  the  British  mails  a  few 
years  ago,  but  it  was  resisted  and  abandoned.  The  British  mails, 
however,  are  made  up  at  the  consul's  office.  You  will  see  how  easily  our 
correspondence,  official  as  well  as  private,  may  be  obstructed.  I  was 
not  present  at  these  examinations,  but  give  you  the  information  on  re- 
liable authority.  There  is  evidently  some  alarm  existing  here,  but 
from  what  cause  I  know  not. 

I  have  the  honor  to  be,  with  great  respect,  your  ol>edient  servant, 

W.  L.  SHARKEY. 

Hon.  Edward  Everett, 

Secretary  of  State  of  the  United  States. 


Consulate  op  the  United  States,  Havana, 

February  21,  1863. 

Most  Excellent  Sir  :  Information  has  reached  me  that  on  the  19th 
and  20th  instant,  the  mail  bags  intended  for  the  United  States  mail 
steamers  Empire  City  and  Crescent  City  were  seized  by  the  public 
authorities  after  they  had  been  regularly  closed  and  sealed^  a^  \i\K^ 
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were  being  carried  from  the  house  of  the  consignees  and  agents  of 
those  ships  (Messrs.  Drake  &  Co.)  to  the  wharf,  the  seals  broken,  and 
the  contents  of  the  bc^s  examined.  It  is  not  my  province  to  discuss 
this  question  as  one  of  national  concern ;  it  will  be  referred  to  the  gov- 
ernment at  Washington,  where,  I  doubt  not,  it  will  be  duly  considered. 
But  I  must  nevertheless  avail  myself  of  the  occasion  to  express  my 
deep  regret  at  the  occurrence,  and  respectfully,  but  decidedly,  to  re- 
monstrate against  it  as  discourteous  towards  my  government,  for  the 
following  reasons :  The  United  States  mail  steamers  which  touch  at 
this  port  have  been  running  under  the  employment  of  the  government 
for  more  than  five  years.  During  that  time  they  have  constantly 
brought  regular  mails  from  the  United  States,  and  have  deposited  them 
in  the  post  office  here,  and  have  thus  rendered  essential  service  to  this 
government,  and  have  also  contributed  to  the  interests  of  commerce,  to 
the  convenience  of  the  inhabitants,  and  lo  the  interests  of  the  Post 
OflBce  Department  of  the  island.  During  the  same  period,  in  the  ab- 
sence of  a  postal  arrangement,  it  has  been  the  uniform  custom  to  deposite 
letters  for  the  United  States  in  a  letter  has  kept  for  that  purpose  by  the 
consignees  of  the  ships,  who,  at  the  appomted  time,  closed  and  sealed 
it,  and  delivered  it  on  board  the  ship,  where  it  was  received  as  the  mail 
of  the  United  States.  If  I  am  not  misinformed,  the  oflBcials  of  this 
government  have  very  ofi:en  availed  themselves  of  this  facility.  To 
this  custom,  although  well  known,  no  objection  has  heretofore  been 
made,  or  restriction  imposed.  On  the  contrary,  it  has  been  tacitly  ap- 
proved and  sanctioned,  and  had  thus  assumed,  the  character  of  a  cus- 
tomary regulation. 

The  sudden  interruption  in  a  matter  of  comity  so  beneficial,  and 
which  has  so  long  existed  without  any  intimation  of  an  intended  change, 
may  well  be  regarded  as  around  of  surprise.  The  government  of  tne 
United  States  has  had  no  mtimation  whatever  that  tms  custom  was  not 
altogether  agreeable,  or  I  am  sure  it  would  have  been  abandoned. 
Our  Post  Office  Department  must  be  supposed  to  have  given  its  ap- 
proval to  this  mode  of  making  up  the  mails  nere,  under  the  supposition 
that  it  was  entirely  approved  nere,  and  it  has  therefore  incurred  the 
responsibility  of  delivermff  all  such  letters  as  might  be  mailed  here; 
and  it  is  to  be  regretted  that  it  was  thought  necessary  to  depart  from 
the  customary  mode,  as  the  government  of  the  United  States  has  in 
the  most  unrestricted  manner  given  the  full  benefit  of  its  mail  arrange- 
ment to  this  government,  and  has,  moreover,  been  steadfast  in  its 
friendship  towards  the  government  of  her  Catholic  Majesty,  and  more 
especially  towards  this  island. 

I  have  the  honor  to  be,  with  all  due  respect,  your  obedient  servant, 

W.  L.  SHARKEY, 

Consul  of  the  United  States. 

His  Excellency  Sefior  D.  Valentin  CaNedo, 

Governor  and  Captain  Generaly  4^.,  ^t^.,  ^. 
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Mr.  Sharkey  to  the  Secretary  of  State. 
[Extract.] 

[No.  27.1  Consulate  of  the  United  States,  Havana, 

March  12,  1863. 

Sir  :  In  my  despatch  No.  25  of  the  21st  ultimo,  I  had  the  honor  to 

communicate  the  facts  in  reference  to  the  opening  of  the  mails  of  the 

United  States  by  the  authorities  of  this  city,  and  also  to  forward  a  copy 

of  my  communication  to  the  Captain  General  on  that  subject.     I  have 

now  the  honor  to  forward  his  teply,  and  also  to  state  that  no  other 

mails  have  since  been  subjected  to  examination. 

•  ••••••• 

I  have  the  honor,  &c., 

W.  L.  SHARKEY. 
Hon.  Secretary  op  State  of  the  United  States. 


[Translation.] 

[l.  s.]  Political  Secretary's  Office,  First  Section, 

I  have  received  the  communication  that  your  lordship  addressed  me 
under  date  of  the  21st  ultimo,  in  consequence  of  the  bags  containing 
the  mails  made  up  at  the  commercial  house  of  Drake  &  Co.,  and 
destined  for  the  United  States  mail  steamers,  having  been  examined  by 
the  chief  of  the  police. 

Independently  of  your  lordship's  (incompetencia)  want  of  authority 
in  the  matter,  which  your  lordship  acknowledges,  I  must  state  to  you 
that  ihe  said  search  having  been  effected  within  Spanish  territoiy,  and 
at  a  time  especially  when  they  were  in  possession  of  private  persons, 
not  clothed  with  any  official  character,  in  no  manner  have  the  friendly 
relations  between  both  governments,  nor  the  deference  due  to  their 
agents,  been  affected  by  that  act. 

Whether  the  bags  were  sealed  or  not,  it  is  evident  that  on  their  crossing 
the  hne  of  the  custom-house  guards  established  on  the  coast,  and  con- 
sequently on  the  wharves  of  this  city,  a  mere  guard  would  have  had 
sufficient  authority  to  cause  them  to  be  opened ;  and  I  even  add  that 
he  would  have  been  obhged  to  do  it,  for  the  purpose  of  ascertaining  it 
there  were  among  their  contents  matters  on  the  exportation  of  which 
the  royal  treasury  was  entitled  to  duties.  And  if  there  can  be  no  doubt 
in  this,  much  less  will  there  be  for  acknowledging  the  same  powers  in 
a  functionary  of  infinitely  higher  station,  and  who,  as  the  chief  of 
police  aforesaid,  independent  of  this  office,  holds  high  rank  in  the  service 
of  the  State.  Your  lordship  is  well  aware  of  the  exceedingly  temperate 
manner  in  which  the  acts  were  effected — that  the  greatest  legality  pre- 
sided in  them  ;  and  finally,  that  nothing  was  done  but  to  lotik,  in  ,a  few 
moments,  over  the  addresses  of  the  letters,  after  adopting  the  proper 
precautions  to  avoid  that  malice  or  ignorance  should  give  them  after- 
wards an  appearance  of  violence  or  irregularity. 

Your  loraship  is  no  less  aware  of  the  good  dispositiou  owtJaa  ^-axX.^ 
21 
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my  authority  to  attend  to  your  wishes,  even  in  unofficial  matters,  of 
which  are  authentic  evidence  certain  recent  acts  which  I  do  not  sup- 
pose your  lordship  may  have  forgotten.  On  this  account  I  am  the 
more  surprised  at  your  lordship's  entertaining,  for  an  instant,  a  doubt 
of  my  good  dispositions,  and  of  the  especial  care  with  which  I  en- 
deavor to  avoid  all  that  may  offend  the  sincere  and  cordial  friendship 
of  the  respectable  American  government. 

God  preserve  you  many  years.     Havana,  March  2,  1853. 

VALENTIN  CANEDO. 

To  the  Consul  of  the  United  States. 


Mr.  Robertson  to  Mr.  Marcy. 

Consulate  of  the  United  States,  Havana, 

August  29,  1853. 

Sir:  Information  has  just  been  brought  to  me  that  a  royal  order  has 
been  received  here  instructing  the  Captain  General  to  have  all  the  mails 
for  the  United  States  made  up  at  the  Spanish  post  office,  and  not  to 
allow  the  present  practice  for  the  future.  I  am  also  intbrmed  that  the 
British  mails  are  exempted  from  the  order — they  aie  made  up  at  the 
British  consulate.  I  give  you  this  information  as  a  fact  not  to  be 
doubted. 

I  have  the  honor,  &c., 

W.  H.  ROBERTSON. 
Wm.  L.  Marcy, 

Secretary  of  State,  Washington.     • 


Mr.  Robertson  to  Mr.  Marcy. 

Consulate  of  the  United  States,  Havana, 

August  29,  J  853. 

Sir:  The  Spanish  post  office  in  this  city  has  been  for  some  time 
past  in  the  habit  of  cutting  open  letters  coming  from  the  United  States, 
before  proceeding  to  give  them  out  It  is  understood  that  it  is  done  by 
order  of  the  Captain  General,  and  that  their  object  is  to  see  if  the  ci*n- 
tents  is  printed  matter;  in  which  case,  (it  is  stated)  the  party  to  whom 
it  is  addressed  is  called  to  open  it  in  the  presence  of  some  officer  of  the 
government.  Several  letters  addressed  to  Hon.  Judge  Clayton,  United 
States  consul  at  Havana,  and  to  myself,  as  consul,  have  been  cut  open. 
As  such  acts  on  the  part  of  the  authorities  here  are  very  discourteous, 
and  imply  suspicion  against  this  consulate,  I  have  deemed  it  my  duty 
to  remonstrate  with  the  Captain  General.  The  annexed  is  a  copy  of 
my  communication  to  his  excellency. 

Hoping  that  my  course  will  meet  your  approval,  I  have  the  honor, 
&c.,  &c., 

W.  H.  ROBERTSON. 

Wm.  L.  Marcy, 

Seaetary  of  State. 
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A/r.  Robertson  to  the  Captain  GeneraU 

Consulate  of  the  United  States,  Havana, 

August  29,  1S53. 

Most  Excellent  Sir  :  I  regret  that  I  have  been  disappointed  in 
four  different  attempts  to  pay  my  res[)ects  to  your  excellency,  the  object 
of  which  was  to  remonstrate  with  your  excellency  against  the  repeated 
indignities  practised  in  J^our  post  office  towards  the  consulate  of  the 
United  States,  in  the  cutting  open  of  sundry  letters  directed  to  the 
Hon.  Judge  Clayton,  United  Slates  consul  at  Havana,  and  others  di- 
rected to  the  undersigned,  as  consul.  Satisfied  in  my  own  mind  thai 
such  an  indignity  (implying  suspicion  of  this  office)  cannot  meet  your 
excellency's  sanction  or  approbation,  I  communicate  the  fact  to  you, 
in  the  full  confidence  and  hope  that  it  will  not  be  repeated. 

I  have  the  honor  to  be,  &c.,  &c.,  your  excellencj'^'s,  &c., 

W.  H.  ROBERTSON. 

His  Excellency  Seflor  Don  Valentin  CaNedo, 

Governor  and  Captain  General  of  Cuba, 


Mr.  Rtjbertson  to  Mr.  Mar«y. 

[Extract.] 

[No.  bb.']  Consulate  of  the  United  States,  Havan'a, 

Seiff  ember  13,  1853. 

SiK :  Referring  to  my  communication  of  the  29th  ultimo.  No.  52^^ 
and  the  document  therewith  enclosed,  I  now  have  the  honor  to  trans- 
mit to  you  a  copy  of  the  Captain  General's  reply  to  my  letter.  His 
excellency  gives  in  detail  the  reasons  that  have  induced  the  govern- 
ment to  take  the  measures  complained  against  by  me,  but  assured  me 
that  he  hnd  given  orders  to  the  postmaster  of  Havana  not  to  effect  any 
examination  of  the  correspondence  addressed  to  this  consulate.  How- 
ever, the  United  States  mail  steamer  El  Dorado  arrived  here  on  the  6th 
instant,  from  New  York,  bringing  among  other  letters  for  me,  or  to 
my  care,  a  large  package  addressed  *'  United  States  consul,  Havani," 
from  your  department,  bearing  the  seal  thereof.  This  package  was 
cut.  1  immediately  called  on  the  Captain  General  and  showed  him 
the  package.  Without  replying,  he  rang  his  bell  violently  and  called 
his  political  secretary,  of  whom  his  excellency  inquired  if  he  Imd 
communicated  to  the  postmaster  his  orders  in  regard  to  the  correspond- 
ence of  the  American  consulate.  The  secretary  said  he  had.  The  Cap- 
tain General  desired  him  to  reiterate  his  orders,  and  see  that  the  thing 
did  not  happen  again;  then  turning  to  me,  he  expressed  his  regret  at 
the  occurrence,  and  assured  me  that  it  should  not  be  repeated.  I  there- 
fore accepted  his  excellency's  assurances,  and  thanked  him  for  his 

promptness. 

•  •  •  •  •  •  •  • 

I  have  the  honor,  &c., 

W.  H,  ROBERTSON, 
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Mr,  Robertson  to  Hfr.  Marcy. 

[Extract.] 

Consulate  of  the  United  States,  Havana, 

October  14,  1853. 
Sir:        •  •  •  •  ♦  • 

As  my  communication  of  the  13th  ultimo,  No.  66,  must  have  reached 
you  long  before  this  time,  it  is  needless  lor  tne  to  say  more  on  the  sub- 
ject, except  that  since  the  day  of  my  interview  with  the  Captain  General 
mentioned  in  that  letter,  I  have  had  no  reason  for  complaint  on  that 
account. 

I  have  the  honor,  &c., 

W.  H.  ROBERTSON,  Acting  Camul. 
W.  L.  Marcy, 

Secretary  of  State, 


Mr.  Marcy  to  Mr.  Pierce. 

Department  op  State, 

Washington,  February  1, 1864. 

Sir  :  You  will  receive,  prior  lb  the  sailing  of  the  next  steamer  for 
Havana,  a  bag  directed  to  your  care,  containing  public  despatches  for 
the  United  Stales  consul  at  Havana.  This  bag  will  be  closed  in  this 
department,  and  is  not  to  be  opened  until  its  delivery  to  the  United 
Slates  consul  in  Havana. 

On  the  receipt  of  this  bag,  you  will  intrust  it  to  some  discreet  per- 
son on  board  the  steamer,  who  will  deliver  it  to  the  consul  in  person. 
The  commander  of  the  steamer  would,  doubtless,  be  quite  willing  to 
take  it  in  charge. 

You  are  specially  instructed,  that  neither  this  bag,  nor  any  others 
that  may  be  hereafter  sent  to  the  United  States  consul  in  Havana,  are 
to  be  opened  in  New  York ;  nor  is  any  matter  whatever  to  be  conveyed 
in  it,  except  what  is  transmitted  from  this  department. 

The  enclosed  despatch,  addressed  to  the  United  States  consul  at 
Havana,  containing  the  keys  of  the  mail  bag,  I  will  thank  you  to  send 
by  some  individual,  whom  you  will  request  to  place  it  in  the  hands  of 
the  consuL 

I  am,  &c.,  W.  L,  MARCY. 

J.  Franklin  Pierce,  Esq., 

(7.  S.  Despatch  Agent,  New  York. 


CASE  OP  THE  CONTOY  PBISONEBS. 
Mr,.  Campbell  to  Mr.  Clayton. 

[Extract.] 

Consulate  of  the  United  States,  Havana, 

May  19,  1850. 

Sir  :  On  the  arrival  of  the  steamer  Ohio,  the  Captain  General  or- 
dered  that  she  should  not  be  permitted  to  occupy  her  usual  anchorage. 
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but  ordered  her  anchored  at  the  mouth  of  the  harbor,  and  that  none  of 
her  passengers  for  Chagres  be  permitted  to  land.  The  captain  thought 
t'je  anchorage  unsafe,  and  protested  against  it  without  avail,  this  gov- 
ernment at  tne  same  time  denying  any  responsibility  for  accidents  that 
might  happen  to  the  steamer  from  the  insecurity  of  her  position.  The 
cause  of  the  order  is  only  conjectural,  but  is  supposed  to  proceed  from 
despatches  received  from  New  Orleans  by  the  schooners  Fairy  and 
Heroine,  that  arrived  some  forty  hours  in  advance  of  the  Ohio,  under 
charter  (it  is  said)  by  the  Spanish  consul. 

You  are  better  informed  of  what  has  passed,  and  is  passing,  in  rela- 
tion to  the  expedition,  than  we  can  be  in  Havana,  and  I  will  not,  there- 
fore, presume  to  give  you  reports,  but  only  observe  that  great  excitement 
prevails  here.  Some  nineteen  armed  vessels  of  the  Spanish  navy  are 
coasting  around  various  parts  of  the  island  to  intercept  the  reported  ex- 
pedition. I  do  not  myself  believe  them  very  elBScient,  and  should  the 
invaders  be  in  steamers,  doubt  not  but  they  will  be  enabled  to  efTect  a 
landing. 

The  government  is  receiving  three  thousand  militia  in  Havana  to 
garrison  and  protect  the  city  in  the  event  of  the  necessity  of  sending  nil 
the  troops  to  the  interior.  Those  oflBcers  that  are  placed  in  command, 
with  whom  lam  acquainted,  have  never  discharged  a  military  duly,  or 
fired  a  gun. 

We  shall  probably  have  a  good  deal  of  disorder  in  the  city,  if  civil 
war  should  break  out.  The  lower  classes  are  ignorant,  idle,  debased, 
and  only  kept  in  order  by  the  strong  arm  of  the  military.  When  that 
is  removed  it  is  not  easy  to  foretel  the  consequences,  as  they  may 
think  insults  and  attacks  upon  Americans  would  be  acts  acceptable  to 
the  authorities  who  are  believed  to  doubt  the  good  faith  of  the  Tresi- 
dent,  the  entire  government,  and  suspect  the  connivance  of  all  Ameri- 
cans. 

I  enclose  herewith  a  translated  editorial  of  the  official  marine  paper 
of  this  dny,  and  of  an  order  published  in  the  Gazette  of  the  18th  instant, 
by  which  you  will  see  what  the  Spaniards  think  of  the  expedition. 
The  order  exhibits  their  method  of  arresting  fugitives. 
I  have  the  honor  to  be,  &c., 

ROBERT  B.  CAMPBELL. 
Hon.  JoHX  iM.  Claytox, 

Secretary  of  State,  Washington  City. 


[TruBslatioo.] 

Don  Francisco  Javier  Mendoza,  knight  of  the  royal  American  order  of 
Isabel  the  Catholic,  captain  of  infantry,  with  a  medal  of  distinction, 
and  one  o{  \he  prosiecuting  attorneys  (fiscal)  of  the  court  of  the  perma- 
nent executive  military  commission  of  this  island. 

Whereas  Don  Cirilo  Villaverde,   who  made  his   escape  from  the 

Jrison  of  this  capital,  Don  Jos6  Maria  Sanchez  Isnaga,  Don  Anibrosio 
os6  Gonzalez,  Don  Juan  Manuel  Macias,  the  Licentiate  Don  Pedro 
Aguero,  Don  Victoriano  de  Arrieta,  Don  Caspar  de  Betancourt  y  CiSr 
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meros  (alias  el  Lugarcflo,)  and  Don  Cristobal  Madan,  whom  I  am  pros- 
ecuting for  the  crime  of  conspiracy  against  the  legitimate  rights  of  her 
Majesty,  (whom  God  save,)  directed  to  bring  on  an  insurrection  in  this 
country  and  the  island  of  Puerto  Rico,  to  obtain  their  independence 
from  the  metropolis — .the  two  farmer,  who  have  before  been  tried,  and 
incurred  the  penahies  of  rebels,  insisting  in  their  previous  criminal  pro- 
jects, have  absconded  themselves  from  this  city,  and  other  places  of  the 
island  where  they  had  been  residing,  exercising  the  powers  conferred 
by  royal  ordinances  upon  officers,  of  the  army — I  do  by  this,  my  first 
proclamation,  cite,  call,  and  summon  the  above-named  individuals  to 
present  themselves  personally,  within  the  precise  term  of  nine  days,  at 
the  public  prison  of  this  place,  to  produce  their  pleas  and  legitimate 
defences,  in  the  understanding  that  if  it  is  not  complied  with  in  the 
given  time,  the  actions  will  be  continued  against  them,  and  they  will 
be  sentenced  as  rebels  by  the  councilof  warof  this  court,  without  being 
further  called  or  summoned,  for  such  is  her  Majesty's  will.  Let  this 
proclamation  be  fixed  at  the  customary  places,  and  published  in  the 
official  Gazette,  that  it  may  reach  the  notice  of  all. 

FRANCISCO  JAVIER  MENDOZA. 
Jose  Fernandez  Cota,  Secretary. 

Havana,  May  17,  1860. 


Translation  from  the  ^^Diario  de  la  Marina,^^  of  Havana^  dated  Su7t- 

day,  May  19,  1860. 

It  is  publicly  said  that  the  pirates  are  about  to  carry  into  effect  their 
villanous  plans  of  invasion  of  this  tranquil  Antille.  The  last  news 
from  the  neighboring  continent  appear  to  leave  no  doubt  about  the  pre- 
parations made  tor  undertaking  an  enterprise,  the  result  of  treason,  and 
which  could  only  have  met  the  concurrence  of  the  most  ignorant  and 
desperate  rabble,  that  does  not  mind  dangers,  does  not  examine  risks, 
and  for  whom  the  most  capricious  rapacity  is  the  supreme  law  of 
action. 

In  truth,  it  was  time  that  the  pirates  should  go  to  sea — that  they  should 
come  out  displaying  their  forces  and  vigor;  it  was  time  lor  them  to 
come  to  try  on  our  coasts  that  heroism  they  boast  of;  it  was  lime  that 
the  heroes  of  the  most  infamous  vandalism  should  become  acquainted 
with  the  loyalty,  bravery,  and  discipline  of  our  navy  and  army — the 
loyalty,  bravery,  and  patriotism,  of  the  inhabitants  of  Cuba.  And  it 
would  really  be  a  pity  that  they  should  not  reach  the  coast — a  pity  that 
the  smell  of  Spanish  powder  should  frighten  away  the  vultures! — a 
gueat  pity  that  those  boasts  should  become  reduced  to  mere  sham! 
Great  crimes  need  a  greater  chastisement ;  and  we  would  ambition  for 
our  history  the  honor  of  inflicting  it.  Is  it  not  to  be  permitted  a  faithful 
people  to  wish  occasions  on  which  to  display  to  the  world  with  pride 
their  honest  and  generous  heart? 

It  is  true  thru  the  quahty  of  the  undertaking,  and  the  importance  of 
those  who  intend  to  carry  it  on,  do  not  even  present  them  to  us  in  such 
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a  shape  that  a  victory  over  them  could  flatter  the  pride  of  those  who. 
have  in  their  veirte  the  blood  of  Pelago  and  Cortes.  But  small  as  the 
glory  might  be,  that  rabble  being  a  real  plague,  in  destroying  it,  would 
not  we  do  a  signal  service  to  humanity?  This  is  precisely  the  reason 
why  we  anxiously  desire  the  villains  to  attempt  coming  upon  our  coast. 
On  the  other  part,  after  so  much  that  has  been  said  about  the  pretty 
expedition,  when  an  attempt  has  been  making  to  wound  the  susceptibility 
ot  our  race,  is  it  not  to  be  allowed  us  to  anxiously  desire  that  the  purity  of 
our  blood  should  be  put  to  the  proof,  if  it  is  only  that  of  one  single  man 
that  any  one  should  wish  to  examine?  It  is  well  to  consider  the  forces 
of  the  expedition  contemptible  before  our  immense  resources,  and  small 
the  honor  we  might  acquire  by  destroying  those  pirates ;  but  let  them 
come  to  our  shores,  that  we  may  at  once  know  the  extent  of  their  mad- 
ness, and  exhibit  on  them  an  imperishable  chastisement. 


Mr.  Campbell  to  Mr.  Clayton. 
[Extracti.] 

Consulate  of  the  United  States,  Havana, 

May  22,  1850. 

Sir:  I  have  the  honor  to  enclose,  herewith,  a  copy  of  a  short  corre- 
spondence with  the  Captain  General,  growing  out  of  a  publication  in 
the  Evening  Bulletin  of  the  20th,  one  of  the  government  papers.  The 
Bulletin  stated  that  the  general  of  marine  had  captured  at  Contoy  two 
vessels  and  some  hundred  men. 

Knowing  nothing  of  the  particulars,  beyond  the  report  which  you 
will  tind  republished  in  the  paper  of  the  morning  of  the  21st,  herewith 
transmitted,  my  letter  to  the  Captain  General  was  written  with  great 

caution  and  respect,  as  you  will  see. 

•  ••••••• 

I  enclose,  herewith,  a  translated  proclamation  and  edict  of  the  Cap- 
tain General,  declaring  the  island  in  a  state  of  siege,  and  proclaiming 
martial  law,  &c.,  &c ;  a  translated  copy  of  the  account  given  of  the 
capture  of  two  vessels,  and  about  one  hundred  men  at  Contoy,  with  the 

comments  thereon. 

•  ••••••• 

I  have  the  honor  to  be,  sir,  &c., 

ROBERT  B.  CAMPBELL. 


Consulate  of  the  United  States,  Havana, 

May  20,  1850. 

Sir:  Having  understood  that  his  excellency  the  general  of  marine 
had  captured,  on  or  near  the  Isle  of  Contoy,  two  vessels,  and  about  one 
hundred  men,  I  would  respectfully  ask  of  your  excellency  whether  the 
vessels  were  or  not  under  the  American  flag.  If  under  the  American 
flagj  whether  or  not  they  were  furnished  with  regular  and  proper 
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papers ;  whether  the  men  were,  in  whole  or  in  part,  American  citizens. 
Should  the  captured  vessels  be  honajide  American,  and  the  men,  or  any 
part  of  them,  American  citizens,  I  would  at  the  same  time  respectfully 
ask  of  your  excellency  to  be  informed  of  the  circumstances  of  the  cap- 
ture and  arrest,  and  the  nature  of  the  offence  charged  against  them. 

I  have  the  honor  to  be,  with  considerations  of  great  respect  and 
esteem,  your  excellency's  most  obedient  servant, 

ROBERT  B.  CAMPBELL. 

His  Excellency  the  Count  of  Alcoy, 

Governor  and  Captain  General  of  the  Island  of  Cuba. 


[Translation.] 

[seal.]  Political  SEcaETARY's  Office. 

As  the  captured  vessels  referred  to  in  your  lordship's  communica- 
tion of  yesterday  have  not  arrived  in  this  port,  and  his  excellency  the 
commander-in-chief  of  this  naval  station  is  not  here,  it  is  not  possible 
for  me  to  give  an  answer  to  the  particulars  embraced  in  your  said  let- 
ter, which  I  shall  be  enabled  to  do  upon  having  information  when  his 
excellency  returns.    Which  1  communicate  to  your  lordship  in  answer. 

God  preserve  your  lordship  many  years.     Havana,  May  20,  1850. 

THE  COUNT  OF  ALCOY. 

The  Consul  of  the  United  States  of  America. 


GOVERNMENT    AND     CAPTAIN   GENERALCY    OF    THE    ALWAYS    FAITHFUL 
ISLAND  OF  CUBA,  POLITICAL   SECRETARY'S  OFFICE. 

Inhabitants  of  the  always  faithful  inland  of  Cuba: 

The  Governor  Captain  General  and  commander-in-chief  of  her  Ma- 
jesty's army  to-day  addresses  you,  to  make  known  to  you  that  some 
depraved  foreigners,  without  opinions  or  principles,  without  country  or 
feelings — the  miserable  dregs,  m  their  greater  part,  which  the  convul- 
sions of  Europe  have  thrown  upon  America  in  tnese  last  years,  and  the 
same  who  last  year  attempted  to  come  to  the  island  from  the  territory 
of  a  friendly  nation,  where  they  commenced  to  assemble— are  at  last 
this  day  upon  our  soil,  to  try  to  realize  their  rash  and  infamous  under- 
taking— an  undertaking  unexampled  in  the  annals  of  the  civilized 
world — a  vandalic  attempt,  having  no  other  object  or  purpose  but  pil- 
lage, licentiousness,  the  ruin  and  destruction  of  a  country  a  model  of 
happiness,  which  they  barefacedly  announce  as  offering  them  a  better 
field  for  enriching  themselves  than  the  Californias,  with  the  spoliation 
of  all  property,  to  be  distributed  among  themselves  as  the  recompense 
of  their  exploits,  with  the  breaking  up  of  all  bonds',  and  the  relaxmg  of 
all  those  ties  which  constitute  society  in  this  precious  Antille,  and  by 
which  means  she  has  arrived  to  that  state  of  prosperous  fortune  she 
now  flourishes  in.     Their  vehement  desire  is  to  sink  her  to  a  state  of 
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anarchy,  and  bring  oii  the  horrors  of  a  civil  war,  but  of  a  civil  war  the 
character  and  consequences  of  which  I  need  not  enumerate  to  you. 

But  keep  calm,  however.  I  was  prepared  to  receive  them.  Their 
destiny  carries  them  to  their  goal,  and  they  shall  obtain  it.  I  assure 
you  that  the  sacred  rights  of  nations  and  of  Spanish  nationality  cannot 
be  violated  at  a  less  cost.  Your  well-known  fidelity,  more  than  the 
interests  of  family  and  property,  is  to  me  a  perfect  guarantee.  I  un- 
derstand the  cry  of  indignation  with  which  you  will  repel  the  villains ; 
but  their  blindness  deceives  them,  and  they  perhaps  do  not  hear  it.  It 
is  on  this  account  that  I  take  charge  of  the  message,  with  the  loyal  and 
brave  army  under  my  command,  in  the  same  manner  that  her  Majesty's 
navy  will  do  it  on  the  waters  of  the  island,  and  anywhere  that  they 
should  run  to  hide  themselves.  Inhabitants!  I  hope  that  no  one  will 
observe  a  wrong'  conduct.  Trust  to  the  vigilance  of  the  authorities,  and 
in  the  forces  of  the  Queen  confided  to  me  for  your  protection,  and  for 
the  defence  of  her  dominions. 

A  respect  for  the  laws,  and  consideration  for  the  noble  behavior  of 
every  honest  resident,  will  be  the  soldier's  guide.  A  rigorous  and  un- 
limited punishment,  mind  you,  will  await  those  who  should  forget  what 
the  country  expects  of  all  her  children,  let  them  be  Spaniards  of  one 
or  the  other  hemisphere. 

The  hour  gf  combat  has  sounded,  and  its  effect  shall  be  heard  of  in 
these  seas,  without  any  human  consideration  or  reflection  restraining 
me.     Do  not,  however,  forget  that  calm  will  soon  awake  again. 

THE  COUNT  OF  ALCOY, 

Havana,  May  19, 1860. 


[TraoBlated  from  the  Diario  de  la  Marina  of  Havana,  May  21, 1850.] 

Our  readers  have  already  seen,  in  the  extra  published  yesterday 
by  us,  the  result  of  the  first  attempt  which  our  most  excellent  com- 
mander general  hfcid  with  a  part  of  those  who  no  doubt,  in  a  moment  of 
drunkenness,  intended  to  disturb  the  peace  we  enjoy.  We  are  informed 
that  such  was  their  fright,  the  meanness  and  cowardice  displayed  in 
his  presence  by  those  who  call  themselves  the  heroes  of  Palo  Alto,  that 
they  inspired  him  with  the  most  profound  and  deserved  contempt. 
They  not  only  surrendered  without  fighting — ^not  only  weakly  implored, 
like  miserable  women,  for  an  undeserved  pardon,  but  they  had  no  hesi- 
tation in  resorting  to  the  meanest  and  most  contemptible  means.  Such 
are  the  men  who,  in  their  drunkenness,  dreamed  of  conquering  the 
island  of  Cuba !  Compare  that  conduct  to  that  of  our  gallant  soldiers, 
and  the  world  will  wonder  at  their  stupid  attempt.  The  case  is  this: 
they  believed  they  had  merely  to  arrive  and  reap  the  profits  of  their 
piracy.  In  their  delirium  they  imagined  themselves  owners  of  the 
thousands  of  dollars  offered  them  by  the  traitors,  and  of  the  rich  soils, 
the  products  of  which  were  to  furnish  them  the  means  of  easily  enrich- 
ing themselves.  This  hope  increased  their  ambition,  and  they  said, 
let  us  go  CO  Cuba  ;  but  they  met  on  their  way  a  man  with  a  Spanish 
heart,  and  the  sight  of  him  terrifies  and  confounds  them,  acvd  vw  Vc^^ 
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presence  they  become  humiliated,  discouraged,  and  debased.  The  same 
will  very  soon  happen  with  the  rest.  It  is  probable  that  their  worthy 
chief y  celebrated  in  other  lines  of  action,  will  seek,  in  a  shameful  flight, 
the  only  means  of  getting  out  of  his  difficulties ;  but  uselessly :  our 
worthy  authorities  have  taken  the  necessary  measures,  and  the  hour  of 
expiation  has  already  sounded  for  him. 

We  do  not  know  whether  any  of  our  brave  men  have  sealed  with 
their  blood  their  loyalty  to  the  throne  and  their  country.  Should  it 
be  so,  we  shall  mourn  for  the  victims  sacrificed  on  the  altars  of  duty  ; 
but  besides  the  consolation  that  their  blood  will  be  revenged,  we  have 
that  of  saying,  with  a  noble  pride,  that  the  bravery  of  the  indomitable 
Spaniard  is  now  the  same  as  in  the  times  of  the  illustrious  Queen  that 
brought  to  these  lands  civilization  and  religion.  Still  more:  that  if 
there  exist  any  deceived  persons  m  the  neighboring  nation  that  ima- 
gine such  undertakings  easy,  they  will  be  undeceived,  now  that  they 
have  practically  viewed,  not  only  a  determined  and  gallant  army  and 
navy,  but  numberless  enthusiastic  youths,  who,  when  the  least  danger 
appeared,  hastened  to  arm  themselves  for  exterminating  the  banditti. 
In  the  place  of  proselytes,  perhaps  expected  by  them  in  their  delirium, 
they  found  in  all  the  inhabitants,  without  distinction,  strong  hearts  ready 
to  repel  that  loathsome  and  vile  canaille.  From  this  day  the  queen  of 
the  Antilles  will  march,  secure  of  her  future,  by  the  road  of  prosperity 
that  has  been  opened  to  her  for  some  time  by  the  protecting  hand  of 
our  sovereign,  and  the  solicitude,  tact,  and  care  of  the  authorities  that 
so  well  govern  us. 


GOVERNMENT    AND    CAPTAIN    GENERALCV   OF    THE    ALWAYS    FAITHFUL 
ISLAND  OF  CUBA,  MILITARY  SECRETARY'S  OFFICE. 

An  edict. 

Don  Frederico  de  Roncali,  Count  of  Alcoy,  Governor  and  Captain 
General  of  the  island  of  Cuba,  and  commander-in-chief  of  the  army — 
I  make  known  that  the  foreign  pirates*  who  have  been  assembled  and 
ready  for  some  time,  having  already  landed  upon  the  territory  confided 
to  me  by  her  Majesty,  for  the  purpose  of  carrying  into  effect  their  sac- 
rilegious designs,  in  the  Sdcrea  duty  of  preserving  the  interests  of  the 
country,  as  well  as  of  protecting  the  lives  and  property  of  its  faith- 
ful inhabitants,  making  use  of  the  extraordinary  powers  in  me  vested, 
and  of  those  to  me  appertaining  as  commander-in-chief,  I  ordain  and 
command : 

Article  1.  All  the  territory  of  the  island  of  Cuba,  its  isles  and  ad- 
jacent keys,  are  declared  to  be  in  a  state  of  siege,  and  thereby  sub- 
jected to  all  its  legal  consequences  as  long  as  the  circumstances  causing 
it  shall  continue. 

Notwi th stand mg  the  active  and  pre-eminent  action  which  by  this 
declaration  the  military  jurisd  id  ion  becomes  entitled  to,  all  other  tri- 
bunals and  courts  will  continue  in  their  respective  exercise,  having 
jurisdiction  in  all  common  or  ordinary  business  not  excluded  by  this 
edict. 
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Art.  2.  All  the  coasts  of  this  island  and  its  waters  are  declared  in  a 
slate  of  blockade  by  her  Majesty's  naval  forces ;  and  in  consequence 
thereof,  all  vessels  can  be  required  to  produce  their  papers  and  docu- 
ments, and  be  scrupulously  examine  d.  Those  coming  loaded  with 
passengers,  whatever  the  port  they  come  from,  or  are  bound  to,  may 
be,  are  by  that  fact  considered  suspicious ;  but  if  their  papers  and 
registers  do  not  confirm  them  as  such,  ihey  will  in  that  case  only  be 
ordered  to  keep  away.  Should  ihe  contrary  be  the  case,  such  as  a 
marked  defect  in  their  papers,  having  cargoes  of  arms  and  ammunition, 
or  effects  which  in  any  manner  may  bring  on  civil  war  on  the  island, 
they  will  immediately  be  declared  enemies  and  treated  as  pirates,  in 
confi^rmity  to  the  ordinances  of  the  royal  navy. 

Art.  3.  All  persons  detected  in  any  number  belonging  to  the  invading 
bands  will  be  immediately  shot. 

Art.  4.  Although  there  is  not  the  remotest  expectation  that  any  in- 
habitant of  this  country  will  be  found  associated  with  the  horde  of  rob- 
bers, forgetting  his  sacred  duties  to  his  queen,  country,  and  family,  and 
unknowing  his  own  interest — should  any  one,  however,  by  misfortune, 
couimit  such  an  infamous  crime,  he  will  be  considered  as  one  of  the 
said  foreign  horde,  and  subjected  to  the  same  penalty  mentioned  in  the 
previous  article. 

Art.  5.  Any  one  serving  them  a«  a  spy,  or  voluntarily  aiding  them 
with  news,  money,  arms,  provisions,  or  doing  them  any  service,  will 
be  immediately  shot. 

Art.  6.  To  the  same  penalty  will  be  condemned  all  those  who,  by 
public  or  hidden  and  criminal  means,  should  attempt  to  change  the 
good  opinion  of  the  inhabitants,  ihe  subordination  of  the  slaves  m  the 
plantations,  or  in  the  least  alter  their  internal  order,  or  that  should  not 
hasten  to  give  aid,  advice,  and  co-operation,  with  immediate  obedience, 
to  the  legitimate  authorities. 

Art.  7.  Commandants  general  of  departments,  lieutenant  governors 
in  their  districts,  and  commanding  officers  of  troops  ol  operations,  and 
also  those  in  garrison  in  castles  and  forts,  are  charged  with  the  most 
exact  and  punctual  compliance.  All  public  employes,  of  any  rank, 
belonging  to  any  class  or  branch  of  the  government,  will  co-operate 
for  the  best  ot  the  service.  Any  negligence  or  connivance  will  incur 
the  penalty  of  death. 

THE  COUNT  OF  ALCOY. 

Havana,  May  19,  1850. 


[Translated  from  the  Official  Gazette  of  Havana,  May  21, 1850.] 
LONG  LIVE  QUEEN  ISABEL LONO  LIVE  SPAIN. 

Hardly  had  the  noble  cry  of  indignation  burst  out  from  these  faith- 
ful inhabitants,  produced  by  the  news  that  the  vandahc  horde  that 
intended  to  invade  tliis  island  had  already  set  foot  on  her;  scarcely 
hnd  the  word  of  our  superior  authority,  in  his  proclamation  and  edict, 
published  by  us  last  night,  been  heard,  when  we  have  akeady  iha  v\i« 


332  H.    Doc.  86. 

expressible  pleasure  of  being  able  to  announce  a  victory.  The  arrival 
of  her  Majesty's  steamer  Pizarro,  which  came  in  to-day,  having  on 
board  his  excellency  Sr.  D.  Francisco  Amero  y  Penaranda,  com- 
mander general  of  this  naval  station,  has  furnished  us  the  important 
news  of  the  event  of  two  vessels  belonging  to  the  vandals  having  been 
captured. 

The  steamer  had  sailed  from  this  port  on  the  evening  of  the  16th. 
On  the  17th  she  learned  at  the  light-house  on  Cape  San  Antonio  that 
nothing  had  occurred  on  that  side;  and  having  afterwards  met  the 
brig  Habanero,  she  towed  the  brig,  and  both  vessels  went  upon  Con- 
toy,  where  a  ship  and  a  hermaphrodite  brig  were  lying,  both  being 
merchant  vessels.  These  vessels  had  on  board  upwards  of  one  hun- 
dred men,  of  various  nations,  badly  dressed  and  equipped,  who  had 
arrived  from  the  isles  of  Canto  and  Mujeres,  near  Yucatan,  and  which 
were  the  rendezvous  of  the  pirates  engaged  in  the  expedition. 

The  result  of  this  encounter  and  of  the  proper  measures  taken  by  the 
most  worthy  and  intrepid  General  Amero,  has  been  the  capture  of 
both  vessels,  and  of  all  the  adventurers  that  were  on  board,  and  like- 
wise of  the  whole  correspondence  of  D.  Narcisso  Lopez,  the  chief  of 
the  expedition,  that  two  days  before  the  event  we  relate  had  taken  a 
course  northward,  with  some  people,  to  fall  into,  as  doubtless  they 
have  fallen  at  this  time,  the  hands  of  our  brave  troops,  and  paid  with 
a  shameful  death  his  detestable  conduct.  The  correspondence  taken 
will  furnish  very  interesting  facts  for  a  complete  knowledge  of  that 
hair-brained  and  criminal  plan ;  so  that  we  ought  on  many  accounts 
to  consider  this  event  of  the  greatest  importance. 

.The  Pizarro  has  brought  fourteen  of  the  prisoners  that  exceed  a  hun- 
dred. By  their  own  saying,  they  appear  to  be  leaders  of  the  expedi- 
tion ;  they  belong  to  various  nations,  and  have  shown  an  inexplicable 
pusillanimity  for  men  who  had  dreamed  of  so  daring  an  undertaking. 

We  have  also  learned  by  the  Pizarro,  that  all  the  force  the  adven- 
turers rely  upon  does  not  exceed  five  hundred  men;  that  their  inten- 
tion was,  to  land  in  the  jurisdiction  of  Matanzas,  and  direct  their 
steps  afterwards  to  Havana;  to  this  Havana,  that  had  scarcely  read 
the  edict  of  the  superior  authority,  ran  to  call  for  arms  to  help  him  in 
case  of  necessity,  for  the  chastisement  of  the  expeditionists !  To  this 
Havana,  where  twelve  hours  of  voluntary  enlistments  has  placed 
at  the  disposition  ol  the  government  thirteen  thousand  able  men, 
ready  for  war!  What  will  those  miserable  men  say  at  the  sight  of 
such  enthusiasm,  decision  and  patriotism  ?  But  could  they  expect  any- 
thing else,  being  men  whose  only  object  was  pillage — men  who  thought 
to  divide  among  themselves  our  property — to  be  able  to  give  to  every 
officer  $20,000  and  an  estate,  ana  to  each  soldier  $4,000,  at  the  end  of 
the  campaign  ? 

It  is  to  be  hoped  that  this  lesson  will  undeceive  those  miserable 
men,  who,  being  thirsty  for  gold  and  blood,  undertake  adventures  in 
search  of  booty  to  satiate  their  hunger.  If  there  are  unfortunate  coun- 
tries existing,  in  which  they  might  perhaps  try  with  impunity  their 
daring,  now  they  will  have  perceived  that  it  is  impossible  in  any  part 
of  the  Spanish  monarchy,  and  less  so  in  this  rich  and  happy  island, 
sensible  and  loyal,  that  owes  her  prosperity  and  aggrandizement 'to 
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her  undeviating  fidelity,  aijd  thai,  contented,  proud  and  grateful,  relies 
Jor  existence  and  a  future  on  her  unalterable  union  with  the  metropo- 
lis. 


Mr.  Campbell  to  Mr.  Clayton. 

Consulate  of  the  United  States,  Havana, 

MayZYy  1850. 

Sir:  I  have  the  honor  to  enclose  herewith,  duplicate  copies  of  a 
correspondence  with  the  Captain  General  of  the  20th  instant ;  an  origi- 
nal letter  to  the  Captain  General  of  the  24th  instant,  which,  upon 
being  informed  of  the  subject  of  which  it  treated,  he  declined  to  re- 
ceive, on  the  ground  that  diplomatic  powers  were  not  vested  either  in 
himself  or  me,  and  the  affair  could  only  be  treated  of,  and  settled  by 
yourself  and  Mr.  Calderon  ;  a  statement  of  a  conversation  had  in  an 
interview  of  Captain  Randolph  and  myself,  with  the  Captain  Genera^, 
and  general  of  marine;  copy  of  a  telegraphic  despatch  to  the  collector 
of  Mobile,  dated  27th  instant,  to  be  sent  to  you;  copy  of  a  letter  of 
the  J9th  instant,  written  at  the  request  of  Captain  Tattnall,  and  the 
Captain  General's  reply  thereto;  copy  of  a  letter,  of  the  29th  instant,  to 
the  Captain  General,  with  extracts  from  a  letter  from  Judge  Marvin, 
proving  that  the  persons  arrested  at  Contoy  had  no  participation  in  the 
expedition  of  Lopez ;  copy  and  translation  of  a  letter  from  the  Captain 
General,  dated  29th  instant,  being  a  second  letter  in  reply  to  my  com- 
munication of  the  20th  instant. 

The  foregoing  papers  will  explain  my  opinions  and  acts  on  the  cap- 
ture made  at  Contoy.  The  letter,  the  reception  of  which  was  declined 
by  the  Captain  General,  was  written  on  the  morning  of  the  24th, 
sealed,  and  about  to  be  sent,  when  Captain  Randolph  arrived  in  the 
Albany.  Hoping  that  the  verbal  interview  about  to  be  had  with  the 
Captain  General  would  end  in  the  delivery  of  the  ships  and  prisoners, 
the  letter  was  not  sent,  but  placed  in  my  pocket,  to  be  delivered  in  the 
event  of  our  reasonable  requests  and  (as  I  beheve)  just  demands  being 
refused.  They  were  refused,  and  my  letter  was  oflfered  and  taken,  but 
returned  for  the  cause  before  stated. 

After  our  interview  with  the  Captain  General,  and  the  general  of 
marine  (who  admitted  the  captured  vessels  to  be  American,)  Captain 
Randolph  immediately  proceeded  to  sea,  (followed  the  next  morning 
by  the  Germantown,  Captain  Lowndes,)  with  a  determination,  if  pos- 
sible, to  intercept  and  retake  both  the  vessels  and  prisoners,  should 
they  be  alone,  or  under  convoy  of  Spanish  men-of-war.  This,  in  con- 
sultation, we  agreed  he  had  a  right  to  do  under  the  laws  of  nations,  in 
conformity  to  the  policy  of  the  United  States  so  ably  set  forth  by  Mr. 
Webster  in  the  Ashburton  correspondence,  and  under  the  act  of  Con- 
gress authorizing  our  men-of-war  to  capture  any  vessel  which  should 
unnecessarily  detain  an  American  merchant  ship  in  the  Gulf  of  Mexico. 
All  must  admit  that  these  ships  were  unnecessarily  detained  after 
having  been  demanded  to  be  sent  home  for  trial,  and  that  demand  re- 
fused. 
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Captain  Tallnall's  views  of  the  right  or  expediency  of  Captain  Ran- 
dolph's intended  course  must  have  been  different,  as  I  understood  from 
him,  on  his  return,  that  he  had  ordered  Captains  Randolph  and  Lowndes 
temporarily  to  other  cruising  ground.  Captain  Tattnall,  however,  on 
his  first  visit,  explicitly  informed  the  Captain  General  that  **  if  he  fell  in 
with  the  captured  vessels,  he  should  feel  it  to  be  his  duty  to  overhaul 
them,  interrogate  the  officer  in  charge,  and  then  judge  for  himself  of 
the  course  to  be  pursued.'* 

The  Saranac,  Captain  Tattnall,  returned  from  Key  West,  and  yes- 
terday (30th)  he,  with  Judge  Marvin,  collector  Douglass,  of  Key  West, 
and  myself,  called  on  the  CaptJiin  General ;  and  Captain  Tattnall  said 
to  the  Captain  General  that  "  he  was  about  to  return  to  the  United 
States,  and  should  be  highly  gratified  to  be  able  to  communicate  to  his 
government  that  he  had  been  permitted  to  see  and  converse  with  the 
prisoners  from  Contoy,  as,  under  existing  circumstances,  it  might  do 
much  good,  and  tend  to  allay  any  excitement  that  might  exist  at  home." 
The  Captain  General,  turning  to  me,  said,  **  personally  he  had  no 
objection  to  permit  the  prisoners  to  be  seen  and  conversed  with,  but 
the  law  would  not  permit  it;  and  were  he  to  grant  permission,  the 
audiencia  could  and  would  accuse  him  of  violation  of  the  law,  and 
have  a  right  to  censure  his  conduct ;  that  the  prisoners  here  were  well 
tre<ited,  and  there  was  nothing  of  which  they  could  complain,  unless 
it  was  their  not  being  permitted  to  go  into  the  streets ;  that  the  marine 
court,  bef()re  which  their  trial  was  pending,  consisted  of  calm  and  intel- 
ligent officers,  who  would  dispassionately  weigh  the  testimony  and  do 
full  justice."  The  question  being  Captain  Tattnall's,  the  answer  in- 
tendt^d  for  him,  and  Captain  Randolph  with  myself  having  previously, 
though  fruitlessly,  demurred  to  the  clecision  as  a  violation  of  the  rights 
of  the  prisoners  under  treaty  stipulations  with  Spain,  which  guarmty 
to  them  free  access  to  counsel  of  their  own  selection,  and  that  this  gov- 
ernment, under  no  circumstances,  had  a  right  to  bring  them  to  trial,  I 
did  not  attempt  to  controvert  what  he  said. 

The  whole  subject  is  now  before  j'ou.  Your  consul,  your  naval 
officers,  can  do  nothing  for  the  relief  of  the  parties ;  and  it  is  left  for 
the  President  to  adopt  such  measures  as  his  well  known  firmness, 
patriotism,  and  devotion  to  the  honor  and  interest  of  his  country  may 
dictate. 

With  great  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your 
most  obedient  servant, 

ROBERT  B.  CAMPBELL. 

Hon.  John  M.  Clayton, 

Secretary  of  State,  Wa^shinglon  Cify, 


Consulate  of  the  United  States,  Havana, 

May  20,  1850. 

Sir  :  Having  understood  that  his  excellency  the  general  of  marine 
had  captured,  on  or  near  the  Isle  of  Contoy,  two  vessels  and  about 
one  hundred  men,  I  would  respectfully  ask  of  your  excellency  whether 
the  vessels  were  or  not  under  the  American  flag.     If  under  the  Ameri- 
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can  flag,  whether  or  not  they  were  furnished  with  regular  and  proper 
papers;  whether  the  men  were  in  whole  or  in  part  American  cilizens. 
Should  the  captured  vessels  be  bona  Jide  American,  ond  the  men,  or 
any  part  of  them,  American  citizens,  I  would,  at  the  same  time, 
respectfully  ask  of  your  excellency  to  be  informed  of  the  circumstances 
of  the  capture  and  arrest,  and  the  nature  of  the  offence  charged  against 
them. 

I  have  the  honor  to  be,  with  considerations  of  great  respect  and 
esteem,  your  excellency's  most  obedient  servant, 

ROBERT  B.  CAMPBELL. 

His  Excellency  the  Count  of  Alcoy, 

Governor  and  Captain  General  of  the  Island  of  Cuba,  (Jtr. 


^  ['Pranilation.] 

[seal.]  Political  Secretary's  Office. 

As  the  captured  vessels  referred  to  in  your  lordship's  communication 
of  yesterday  have  not  arrived  in  this  port,  and  his  excellency  the  com- 
mander-in-chief of  this  naval  station  is  nothere,  it  is  not  possible  for  me  to 
give  answers  to  the  particulars  embraced  in  your  said  letter,  which  I 
shall  be  able  to  do,  with  a  knowledge  of  circumstances,  when  his 
excellency  returns.     Which  I  communicate  to  your  lordship  in  answer. 

God  preserve  your  lordship  many  ye^rs.     Havana,  May  20,  1850. 

THE  COU.NT  OF  ALCOY. 

To  the  Consul  of  the  United  States  of  America. 


Consulate  of  the  United  States,  Havana, 

Maij  24,  1850. 

Sir  :  All  attempts  which  were  being  made  to  disturb  the  tranquillity 
of  this* island  having  signally  failed,  and  no  present  interest  or  emer- 
gency existing  to  bias  the  judgment  or  prevent  a  calm  and  dispassionate 
view  being  taken  of  all  the  circumstances  attendant  upon,  and  con- 
nected with,  the  capture  of  the  two  vessels  and  all  on  board,  at  Conioy, 
by  his  excellency  the  general  of  marine,  and  that  officer  having  been 
in  port  some  thirty  hours  wiihout  my  receiving  the  information  which, 
from  your  excellency's  official  communication  of  the  20th  inst.,  I  had  a 
right  to  expect,  and  was  most  anxious  to  receive,  before  again  address- 
ing your  excellency :  having  heard,  however,  that  a  portion  of  the 
prisoners  are  placed,  or  are  immediately  to  be  placed,  upon  trial,  I 
feel  it  a  duty  to  draw  the  attention  of  your  excellency  to  a  lew  sugges- 
tions made  for  the  purpose  of  avoiding,  in  certain  contingencies,  mis- 
understandings, and  possibly  difficulties,  between  the  government  of 
the  United  States  and  her  Mnjesty  the  Queen  of  Spain. 

One  of  the  vessels  captured  at  Contoy  is  said  to  be  the  American 
bark  Georgiana.  By  reference  to  the  New  Orleans  price-current,  I  find 
that  the  American  bark  Georgiana,  Benson,  master,  was,  on  the  25th 
of  April,  regularly  cleared  by  G.  W.  Breedlove,  with  a  cargo  of  coal 
for  Chagres,  which  proves  the  sailing  of  that  particular  vessel  to  have 
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been  with  the  knowledge  of  the  collector  of  the  port,  and  that  her 
papers  were  in  due  order. 

Should  the  Georgiana  be  one  of  the  vessels  captured  by  his  excel- 
lency the  general  of  marine,  she  is  an  American,  and  could  only  have 
been  legally  captured  for  the  actual  or  intended  violation  of  law  in 
Spanish  waters.  To  establish  this  position,  I  would  ask,  can  Spanish 
law  extend  out  of  and  beyond  Spanish  territory?  Can  it  be  enforced 
on  the  high  seas,  or  in  foreign  jurisdiction  ?  Must  it  not  be  admitted 
that  the  prerogative  of  her  Catholic  Majesty  cannot  legally  extend  be- 
yond her  dominions;  and  would  not  any  attempt  to  enforce  it  beyond 
such  limits  be  assuming  for  Spain  the  exercise  of  an  authority  extra-ter- 
ritorial, and  which  mignt  be  exercised,  if  it  has  not  already  been  done, 
to  the  injury  of  the  persons  and  property  of  the  citizens  of  other  nations, 
while  on  the  high  seas  and  under  the  flag  of  their  country  ?  The  doc- 
trine which  has  been  advanced  and  advocated  by  one  of  the  greatest 
statesmen  of  the  age,  and  which,  in  my  opinion,  the  government  of  fhe 
United  States  has  held,  and  is  determined  to  hold  in  all  future  time,  and 
at  all  hazards,  is,  that  every  merchant  vessel  on  the  high  seas  is  right- 
fully considered  as  a  part  of  the  territory  to  which  she  belongs,  and  the 
forcible  entry  upon  any  such  vessel  by  a  foreign  force  is  jmma  facie  a 
wrong,  and  the  government  under  which  such  entry  is  made  must  show 
cause  of  justification. 

There  may  have  been  justification  in  this  particular  instance  for 
temporary  detention  of  the  two  vessels ;  but,  for  aught  I  know  to  the 
contrary,  no  overt  act  has  been  committed  against  the  Spanish  govern- 
ment by  the  master  or  tho^e  on  board  the  captured  vessels.  There 
may  have  been  intention,  but  that  intention  may  have  been  repented  of 
and  changed.  But  if  even  the  intention  of  overt  acts  against  this  gov- 
ernment was  entertained  at  the  time  of  capture,  it  cannot  vest  a  power 
in  this  government  to  arrest  the  parties  in  a  foreign  country  to  be 
brought  to  Cuba  for  trial.  To  illustrate  this  it  may  not  be  amiss  to 
refer  to  the  case  of  the  Due  d'Enghien,  (with  which  your  excellency 
is  familiar,)  to  prove  the  opinion  of  the  civilized  world  on  a  parallel 
case.  If  (so  far  as  appears)  offence  against  any  government  has  been 
committed  by  the  masters  or  others  on  board  the  captured  vessels, 
(supposing  them  to  be  American,  with  regular  papers,)  the  offence  has 
been  against  the  laws  and  government  of  the  United  States,  and  to  that 
goviernment  alone  are  they  amenable,  ilnless  they  have,  in  some  way, 
violated  the  laws  of  Mexico. 

The  foregoing  views  are  briefly  submitted  to  your  excellency  in  the 
confident  belief  that  they  are  correct ;  and  if  so,  tnat  the  parties  edready 
here  with  the  ship,  and  others  to  arrive,  will  immediately  be  given  up, 
that  they  may  be  sent  to  the  United  States  for  trial,  and  the  legality  of 
the  capture  and  detention  be  left  to  the  governments  of  the  United 
States  and  Spain  to  be  decitled  upon. 

I  have  the  honor  to  be,  with  considerations  of  great  respect  and  es- 
teem, your  excellency's  most  obedient  servant, 

ROBERT  B.  CAMPBELL. 

His  Excellency  the  Count  of  Alcoy, 

Governor  and  Captain  General  of  the  Island  of  Cuba,  ^. 
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Statement  of  a  convenation  had  by  Captain  Randolph  and  Mr.  CampbeU  in 
an  interview  with  the  Captain  General. 

Havana,  May  24,  1850. 

The  United  States  sloop-of-war  Albany,  V.  M.  Randolph,  commander, 
havinff  this  day  arrived  in  the  port  of  Havana,  and  it  having  been  re- 
ported to  Captain  Randolph  that  two  vessels  and  several  men,  said  to 
oe  Americans,  had  been  captured  at  or  newt  the  island  of  Contoy,  be- 
longing to  Yucatan,  he,  with  the  consul  of  the  United  States  for  Havana, 
called  upon  the  Captain  General,  for  the  purpose  of  investigating  the 
matter. 

After  the  usual  salutations.  Captain  Randolph  told  the  Captain  Gen- 
eral that  he  had  understood  that  two  vessels,  reported  to  be  American, 
had  been  captured  by  the  general  of  marine,  together  with  about  one 
hundred  men,  of  whom  some  fourteen  had  been  brought  to  this  port. 

The  Captain  General  replied  that  two  vessels  with  some  men  had 
been  captured ;  that  this  government  had  in  their  possession  proofs  that 
those  vessels  and  men  were  connected  with  the  expedition  which  left 
New  Orleans  for  the  invasion  of  this  island. 

Captain  Randolph  then  desired  to  know  whether  the  captured  ves- 
sels had  the  American  colors  flying?  Whether  they  were  on  neutral 
ground,  or  on  the  high  seas,  or  on  Spanish  waters?  Whether  the  men 
captured  were  Americans  in  whole  or  in  part  ?  Whether  any  overt  act 
had  been  committed  by  them  upon  Spanish  territory? 

The  Captain  General  said,  that  owing  to  the  general  of  marine's  short 
stay  in  this  port,  he  had  not  received  official  information  of  the  circum- 
stances connected  with  the  capture,  to  enable  him  to  give  answers  to 
the  questions  propounded  to  him,  but  observed  that  pirates  could  be 
captured  wherever  found,  whatever  flag  or  papers  they  might  have. 

Captain  Randolph  said  to  the  Captain  General,  that  vessels  under 
American  colors  could  not  be  stopped  on  the  high  seas  by  a  foreign 
force,  unless  suspicions  were  entertained  of  their  being  engaged  in 
piracy ;  and  then,  if  proper  papers  were  found  on  board,  the  vessels 
and  men  had  to  be  delivered  up  to  the  authorities  of  the  United  States; 
and  in  consequence  he.  Captain  Randolph,  demanded  from  the  Captain 
General  the  delivery  to  him  of  the  two  vessels  and  the  men  captured 
by  the  general  of  marine,  that  they  might  be  carried  to  thp  United  States 
for  trial,  which  the  Captain  General  refused  to  accede  to,  saying  that 
he  had  no  jurisdiction  over  the  matter,  it  being  a  case  which  was  to 
be  tried  by  the  marine  court,  over  which  he  had  no  jurisdiction. 

Upon  being  asked  by  Captain  Randolph  for  permission  to  see  the 
prisoners  now  in  the  port  ot  Havana,  the  Captain  General  answered 
that  he  had  no  authority ;  that  the  general  of  marine,  being  the  judge 
of  the  cause,  would,  if  he  could,  let  Captain  Randolph  see  the  prison* 
ers ;  but  that,  if  permission  was  not  granted,  the  cause  would  be,  that 
the  prisoners,  being  under  the  action  of  law,  the  summarial  proceedings 
not  having  come  to  an  end,  they,  by  the  Spanish  laws,  could  not  be 
permitted  to  hold  communication  but  with  the  court. 

On  being  referred  to  the  general  of  marine,  the  consul  and  Captain 
Randolph  asked  the  Captain  General  if  be  was  not  the  head  and  chief 
of  this  government.     He  answered,  "Yes."     He  was  then  told  that  he 
22 
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was  the  source  from  which  information  ought  to  be  sought,  and  not  from 
his  subordinates. 

The  consul  and  Captain  Randolph  explained  to  the  Captain  General 
their  views  in  regard  to  the  policy  heretofore  pursued  by  the  govern- 
ment of  the  United  States  in  relation  to  the  right  of  visit  and  search, 
and  expressed  their  opinion  that  the  affair  they  had  been  referring  to 
was  more  serious  than  his  excellency  thought  of,  for  it  might  involve 
the  question  of  war. 

His  excellency  thought  differently,  and  said  that  he  was  personally 
willing  to  give  all  satisfaction,  but  that  he  could  not  give  way  to  threats; 
and  if  war  was  the  consequence,  he  was  prepared  to  meet  it,  using  the 
expression,  "que  vengan" — "let  them  come."  The  consul  and  Cap- 
tain Randolph  disclaimed  any  intention  of  making  threats. 

Captain  Randolph  informed  the  Captain  General,  that  as  he  had  not 
been  able  to  obtain  any  satisfactory  information,  and  was  not  permitted 
to  see  and  converse  with  the  prisoners,  he  would  report  to  his  govern- 
ment that  two  American  vessels  and  several  American  citizens  had 
been  captured  on  the  high  seas  or  on  neutral  ground,  and  brought  to 
this  port  as  prisoners,  and  that,  in  consequence,  war  virtually  existed 
between  the  United  States  and  Spain. 

The  Captain  General  said  that  Captain  Randolph  might  do  as  he 
pleased,  but  the  report  would  not  be  correct,  for  tne  vessels  and  men 
captured  formed  part  of  the  expedition  under  Lopez,  were  nothing  but 
pirates,  and  therefore  subjected  to  the  laws  of  nations,  enforced  by  the 
power  to  which  the  cruiser  that  captured  them  belongs. 

Captain  Randolph  observed  that  he  would  perhaps  think  proper  to 
address  his  excellency  a  communication  upon  the  subject,  and  desired 
to  know  if  it  would  be  received. 

The  Captain  General  answered,  that  if  Captain  Randolph's  letter 
was  in  proper  terms  it  would  be  received,  a  copy  thereof  sent  to  the 
general  of  marine  to  obtain  information,  and  when  this  was  obtained, 
he,  the  Captain  General,  would  be  happy  to  answer  Captain  Randolph's 
communication,  accompanying  a  copy  of  the  general  of  marine's  report 
in  relation  to  the  capture  of  the  vessels  and  men,  &c.,  and  that  he  would 
also  forward  to  Mr.  Calderon,  the  Spanish  minister  at  Washington,  a 
copy  of  the  correspondence,  as  it  was  a  subject  which  had  to  be  ar- 
ranged by  the  representatives  of  the  two  governments,  Mr.  Clayton  and 
Mr.  Calderon,  who  alone  had  diplomatic  power. 

In  the  course  of  conversation,  the  consul  took  out  and  presented  to  the 
Captain  General  a  sealed  communication  he  had  prepared,  which  his 
excellency,  upon  learning  from  the  consul  the  contents  thereof,  refused 
to  receive,  asserting  that  the  consul  had  merely  commercial  functions, 
and  therefore  had  no  right  to  interfere  in  the  affair  ;  and  observed  also, 
that  he,  himself,  nor  Captain  Randolph  had  any  diplomatic  powers. 

The  Captain  General  tried  to  persuade  Captain  Randolph  not  to  do 
any  more  m  the  business,  for  that  he  had  already  done  everything  which 
his  duty  as  an  officer  of  the  United  States  required  of  him,  and  more  so, 
when  it  was  in  favor  of  men  undeserving  of  his  sympathy,  and  who  had 
a  year  ago  abused  him  for  the  affair  at  Round  Islan«i. 

The  Captain  General  was  courteous  in  conversation,  and  appeared 
to  be  trying  to  impress  his  opinion  upon  our  minds. 
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Immediately  after  the  above  interview,  Captain  Randolph  and  the 
consul  called  upon  the  general  of  marine  to  investigate  the  same  affair. 

Captain  Randolph  said  to  the  general  that  he  had  come  to  inquire  of 
him  whether  it  was  true  that  he  had  captured  two  vessels  and  some 
men ;  to  which  the  general  answered  that  such  was  the  fact. 

Captain  Randolph  then  desired  to  be  informed  if  the  vessels  had 
American  colors  flying,  and  the  men  were  Americans  ?  The  general 
answered  that  the  vessels  had  no  colors  flying,  and  ihat.the  men  on  boardy 
some  sixty  or  seventy,  were  partly  Americans  and  the  rest  of  various 
nations.  Captain  Randolph  asked  if  the  vessels  and  men  were  in 
Spanish  or  neutral  waters  ?  The  general  replied,  that  they  were  on 
neutral  ground,  it  is  true,  but  that  having  proofs  in  his  possession  that 
they  formed  a  part  of  the  expedition  which  was  about  to  invade  his 
country,  he  had  gone  and  captured  them  as  pirates,  and  that  some  of 
the  men  are  now  in  this  port. 

The  general  was  asked  by  Captain  Randolph  what  evidence  he  had 
that  those  vessels  and  men  formed  a  part  of  the  expedition?  The  answer 
was,  that  he  had  reliable  information,  corroborated  by  the  papers  found 
with  them,  and  their  own  confessions.  Whether  force  or  threats  had 
been  used  to  obtain  those  confessions  ?  The  general  said  that  this  was  a 
question  which  he  could  not  accept.  Being  asked  by  Captain  Randolph 
whether  the  vessels  and  men  had  any  papers,  and  avowed  themselves 
to  be  Americans,  the  general  replied  that  they  had  not  avowed  anything ; 
that  when  his  steamer  was  seen  by  them  approaching,  they  understood 
their  position  and  said  nothing ;  that  he  had  not  examined  the  papers ; 
that  his  Slay  there  was  very  snort,  merely  long  enough  to  put  tne  cap- 
tured vessels  and  men  in  charge  of  a  sailing  vessel  of  war  to  bring  them  . 
to  this  port ;  and  that  he  picked  out  and  brought  in  the  steamer  Pizarro 
such  as  he  considered  leaders. 

Captain  Randolph  also  inquired  what  class  of  vessels  they  were  ?  The 
general  answered,  two  brigs  ;  whether  one  of  them  is  a  barque?  The 
general  did  not  think  any  of  them  had  three  masts. 

Captain  Randolph  then  said  to  the  general  of  marine  that  he  had 
been  informed  that  two  American  vessels,  having  American  flags  and 
papers,  had  been  captured,  with  a  number  of  men,  on  the  high  seas  and 
beyond  Spanish  jurisdiction ;  and  he  therefore  demanded  the  imme- 
diate delivery  of  the  captured  vessels  and  men  to  him  to  take  them  to 
the  United  States  for  trial  by  the  United  States. 

The  general  answered,  that  he  had  no  authority ;  that  the  vessels  and 
men  had  been  captured  as  pirates ;  that  he  had  proofs  of  it ;  and  that 
the  laws  of  this  country  would  try  them. 

Captain  Randolph  requested  permission  to  see  and  converse  with  the 
prisoners  that  are  here,  so  as  to  obtain  a  fair  statement,  which  was  re- 
fused. Captain  Randolph  then  demanded  it  as  a  right;  the  general  refused 
it  again,  observing  that,  as  the  two  captured  vessels  and  the  greater  part 
of  the  men  had  not  yet  arrived  in  this  port,  no  declarations  had  been 
taken  from  them  ;  that  the  summarial  proceedings  were  not  finished ; 
therefore,  the  laws  of  the  country  did  not  permit  the  prisoners  to  hold 
communication  but  with  the  court  that  was  to  try  them ;  that  after 
that  they  would  be  allowed  counsel,  and  all  fiujilities  for  making  their 
defence. 
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Captain  Randolph  said  to  the  general  of  marine,  that  it  was  rumored 
that  confessions  had  been  extracted  from  the  men  by  putting  the  rope 
to  their  necks.  To  this  the  general  answered,  that  those  were  vulgar- 
ities ;  that  no  judicial  investigation  had  yet  commenced  ;  that  the  men 
in  conversation  had  acknowledged  that  they  formed  a  part  of  the  expe- 
dition which,  under  the  command  of  Lopez,  was  to  invade  this  island. 
After  that  conversation,  the  general  stated  that  the  captured  vessels 
were  American,  and  the  men  in  part  Americans. 

The  consul  and  Captain  Randolph  observed  to  the  general  that  it 
would  be  better  for  him  to  deliver  up  the  vessels  and  men  ;  that  the 
laws  of  nations  were  plain;  that  the  capturing  of  the  vessels  and  men 
on  neutral  ground  was  illegal.  The  case  of  the  Duke  d'Enghien,  under 
the  empire,  was  cited  by  us  as  a  parallel,  and  to  bring  to  the  general's 
mind  the  intense  excitement  produced  in  Europe  and  the  world  by  that 
outrage.  The  general  repeatedly  asserted  that  the  cases  were  not 
parallel ;  that  the  Due  was  a  gentleman.  The  consul  observed  that 
the  Duke  d'Enghien  had  nothing  to  lose  but  his  life  and  his  soul,  if  he 
was  not  prepared  for  death,  and  these  men  were  in  the  same  position. 
Captain  Randolph  said  the  only  difierence  was,  that  the  Duke  be- 
longed to  the  blood  royal  and  these  were  obscure  citizens.  But  the 
general  still  thought  as  he  had  before  expressed  it,  and  appeared  greatly 
astonished  that  we  should  want  to  consider  the  two  cases  as  parallel. 
The  result  of  the  interview  was,  that  the  general  of  marine  refused 
to  deliver  up  the  vessels  and  men,  and  denied  permission  to  Captain 
Randolph  to  have  communication  with  the  prisoners  now  in  this  port, 
observing  that,  if  the  captain  would  remain  some  days  longer  in  the 
.  port,  he  and  the  consul  could  then  have  the  opportunity  to  learn  the 
result  of  the  trial,  and  to  communicate  with  the  prisoners. 


Telegraphic  despatch  from  the  United  States  Consul  at  Havana,  to  the  Hon. 
John  M.  Clayton,  Secretary  of  State,  Washington,  to  befonoarded  imme- 
diately upon  receipt  by  the  collector  of  Mobile. 

Consulate  of  the  United  States,  Havana, 

May  21,  1850. 

The  Albany  and  Germantown  arrived  at  Havana  on  the  24th  inst. 
The  steamer  Saranac  arrived  on  the  25th  instant.  Captain  Randolph, 
immediately  on  landing,  called,  with  the  consul,  to  see  the  Captain 
Genera],;  and  first  requested,  then  demanded,  from  the  Captain  Gen- 
eral to  see  the  prisoners  brought  from  the  island  of  Contoy,  which  was 
refused.  Captain  Randolph  then  asked  if,  upon  the  arrival  of  the  ves- 
sels captured  at  Contoy,  they  would  be  given  up  with  the  prisoners,  to 
be  tried  in  the  United  States,  which  was  answered  in  the  negative  by 
the  general  of  marine.  Admitted  the  captured  vessels  to  be  Ameri- 
can, and  also  refused  permission  to  see  the  prisoners.  The  consul  de- 
sires particular  instructions  in  relation  to  the  captured  vessels  and  pris- 
oners. The  Albany  and  Germantown  were  cruising  off  the  harbor 
yesterday  to  intercept  the  captured  vessels,  and  a  Spanish  frigate  kept 
neav  them.    The  Saranac  left  port  yesterday  evening,  destination  un- 
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known.  Four  out  of  ihe  five  prisoners  taken  at  Cardenas  were  shot 
on  Saturday.  The  Spanish  government  have  on  this  station  about 
twenty-one  vessels  of  war. 

•  ROBERT  B.  CAMPBELL. 


Consulate  of  thb  United  States,  Havana, 

May  29,  1850. 

Sir  :  Captain  Tatnall,  of  the  United  States  ship  "  Saranac,"  who 
has  this  day  arrived  from  Key  West,  states,  that  in  conversation  with 
some  of  the  persons  recently  engaged  in  the  expedition  to  Cardenas, 
they  had  mentioned  to  him  that  a  second  expedition  of  a  similar  char- 
acter, but  of  larger  number,  was  to  sail  on  the  21st  instant,  destined 
as  the  last. 

Captain  Tatnall  does  not  know  whether  the  report  is  entitled  to  cre- 
dence, but  deemed  it  advisable  that  your  excellency  should  be  placed 
in  possession  of  it. 

I  have  the  honor  to  be,  with  considerations  of  great  respect  and 
esteem,  your  excellency's  most  obedient  servant, 

ROBERT  B.  CAMPBELL. 

To  his  Excellency  the  Count  of  Alcoy, 

Governor  and  Captain  General  of  Cvha^  Sfc. 


[l.  s.]  Political  Secretary's  Office. 

I  remain  informed  of,  and  feel  obliged  to  your  lordship,  as  well  as 
to  the  commander  of  the  steamer  Saranac,  Mr.  Tatnall,  for  conveying 
to  me  the  intelligence  he  obtained  from  the  piratical  adventurers  of  the 
steamer  **  Creole"  themselves,  respecting  a  second  expedition  which 
was  about  to  sail  on  the  21st,  with  the  same  destination  and  object  as 
the  first.  Both  the  expeditions  must  form  part  of  the  vast  plan,  as 
your  lordship  is  well  aware,  carried  on  upon  territory  of  the  United 
States,  but  as  I  have  in  advance  information  of  the  whole,  I  am  pre- 
pared to  receive,  as  I  did  the  first  expedition,  those  who  should  again 
attempt  their  rash  undertaking. 

God  preserve  your  lordship  many  years.      Havana,  May  31,  1850. 

THE  COUNT  OF  ALCOY. 

To  the  Consul  of  the  United  States  of  America. 


Consulate  of  the  United  States,  Havana, 

May  29,  1850. 

Sir:  Notwithstanding  your  excellency  having  declined  to  receive 
my  last  communication  upon  the  ground  that  the  subject  of  the  recent 
capture  made  by  the  general  of  marine  must  be  arranged  between  Mr. 
Clayton  and  Mr.  Calderon,  who  alone  have  the  necessary  diplomatic 
power,  I  am  again  induced  to  address  your  excellency  on  behalf  of 
the  unfortunate  men  taken  at  Contoy,  in  consequence  oi*  teee\N'\x\^SxQ.\sv 
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Judge  Marvin,  the  judicial  oflGicer  before  whom  was  taken  the  testimo^ 
ny  of  the  Lopez  party  at  Key  West,  the  following  letter : 

"  Learning,  from  an  investigation  had  before  me  into  the  affair  at 
Cardenas,  that  the  persons  left  on  boarjj  the  American  barque  Geor- 
giana,  and  the  brig  Susan  Loud,  at  or  near  the  coast  of  Yucatan,  con- 
stituted no  part  of  the  expedition  that  were  to  land  at  Cardenas,  but 
were  persons  who  had  gone  on  board  these  vessels  at  New  Orleans  in 
good  faith,  as  passengers  bound  to  Chagres,  thence  to  California ;  and 
finding,  when  the  steamer  Creole  joined  them,  that  they  had  been  de- 
ceived, and  that  a  descent  was  intended  to  be  made  by  General  Lopez 
and  others  upon  Cardenas,  these  persons,  the  passengers  of  the  barque 
and  brig,  promptly  refu  ed  to  go  on  the  expedition,  said  they  had  been 
deceived,  and  never  joined  in  any  way  any  such  expedition,  I  beg  to 
call  your  attention  to  these  facU,  that  justice  may  be  done  to  the  inno- 
cent. I  spenk  in  general  terms,  and  say  that  it  became  evident,  upon 
an  examination  of  the  persons  brought  before  me,  and  accused  with  a 
violation  of  our  laws,  that  the  persons  on  board  the  barque  and  brig 
captured  by  the  Spanish  vessels  never  intended  to  be  connected  with 
the  expedition  to  Cuba,  but  supposed  the  vessels  were  bound  to  Cha- 
gres, and  they  were  on  board  as  passengers." 

The  above  letter  is  in  general  terms,  and  may  admit  of  exceptions; 
but  if  the  representations  made  upon  oath  at  Key  West  be  true,  it  is 
manifest  that  most,  or  all,  of  the  prisoners  captured  at  Contoy  were 
ihnocent,  not  only  in  acts,  but  intention,  and  abandoned  the  party  as 
soon  as  its  purposes  were  discovered,  and  are,  consequently,  not  only 
entitled  to  compassion  for  their  ignorance  and  credulity,  but  their  im- 
mediate discharge. 

Nothing  contained  in  this  letter  is  to  be  construed  into  *an  admission 
of  the  legal  right  of  his  excellency  the  general  of  marine  to  capture 
American  vessels  with  the  persons  on  board  on  the  high  seas,  or  be- 
yond Spanish  territory. 

Judge  Marvin  and  the  collector  of  Key  West  are  now  in  Havana, 
and  if  desired,  I  will,  with  them,  wait  upon  your  excellency,  that  you 
may  know  what  has  transpired  in  Key  West. 

I  have  the  honor  to  be,  with  considerations  of  great  respect  and 
esteem,  your  excellency's  most  obedient  servant, 

ROBERT  B.  CAMPBELL. 

To  his  Excellency  the  Count  op  Alcoy, 

Governor  and  Captain  General  of  Cuha^  Sfc. 


[Tranalatioii.] 

[l.  s.]  Political  Secretary's  Office. 

To  the  ends  that  may  be  of  interest  to  the  commercial  affairs  of 
which  your  lordship  has  charge,  as  consul  of  the  United  States  in  this 

Jlace,  and  having  before  me  your  communication  dated  the  20th  instant, 
must  say  to  you,  after  having  obtained  the  circumstances  which  the 
state  of  the  cause  prosecuted  before  the  marine  court  permits,  that  it 
i^  true  that,  on  the  morning  of  the  18th  of  the  present  month,  were 
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captured  by  her  Majesty*8  men-of-war  in  the  waters  immediate  to  the 
generally  uninhabited  island  of  Contoy  a  barque  and  a  hermaphrodite 
Brig,  called,  as  was  afterwards  discovered,  **  Georffiana  Lincumbly" 
and  "Susan  Laud,"  which  vessels  had  no  colors  flying,  nor  did  they 
hoist  any,  notwithstanding  they  subsequently  presented  papers  show- 
ing them  to  belong  to  the  United  States.  Of  the  individuals  arrested, 
it  IS  not  yet  possible  to  assure  whether  any  or  all  are  citizens  of  the 
United  States ;  it  is,  however,  notorious  that  the  object  of  the  arrest 
they  now  suffer  is  to  ascertain  the  more  or  less  direct  share  they  have 
had  in  the  expedition  of  piratical  adventurers  that  sailed  out  of  New 
Orleans  to  invade  this  island,  which  was  effected  upon  the  defenceless 
town  of  Cardenas  by  those  conveyed  by  the  steamer  "  Creole,"  and 
they  must  form  a  part  of  the  vast  conspiracy  planned  in  the  United 
States,  which  your  lordship  is  aware  of.  It  appears  that  the  two  ves- 
sels mentioned  sailed  out  of  New  Orleans  witn  men,  arms,  provisions, 
ammunition,  and  coal,  and  both  communicated  with  the  steamer 
"Creole,"  transferring  to  this  vessel  arms,  coal,  provisions,  and  the 
number  of  men  she  could  take,  among  whom  were  the  master  and  cook 
of  the  said  hermaphrodite  brig. 

I  have  already  told  your  lordship  all  that  may  be  of  interest  to  your 
character  and  office,  and,  although  perhaps  with  too  many  details,  I 
have  been  guided  by  a  desire  of  givmg  you  all  possible  information  in 
regard  to  what  no  cfoubt  has  caused  in  you  the  most  profound  indigna- 
tion, the  same  as  in  all  the  inhabitants  of  this  city,  without  distinction, 
whother  national  or  foreign,  including  all  North  Americans  here  resid- 
ing, because  that  scandalous  attempt  of  the  modern  buccaneers  is 
repelled  by  all  civilized  nations,  and  their  accomphces  condemned  by 
all  laws  and  the  law  of  nations,  as  were  to  the  face  of  the  world  on 
the  last  year  by  the  worthy  President,  General  Taylor,  those  who 
assembled  upon  Round  island,  who  are  the  same  wretches  precisely, 
and  for  the  same  purpose,  that,  on  the  dawn  of  the  19th  instant,  suc- 
ceeded in  landing  at  the  defenceless  town  of  Cardenas. 

God  preserve  your  lordship  many  years.    Havana,  May  29,  1850. 

THE  COUNT  OF  ALCOY. 

To  the  Consul  of  the  United  States. 


Mr.  Campbell  to  Mr.  Clayton. 

Consulate  op  the  United  States,  Havana, 

May  31,  1860. 

Sir  :  You  are  doubtless  informed,  from  Key  West,  that  the  two  ves- 
sels captured  at  Contoy  were  the  bark  Georgiana  and  the  brig  Susan 
Loud,  both  of  which  cleared  at  New  Orleans  for  Chagres.  The  Cap- 
tain General,  in  his  letter,  has  not  given  correctly  the  name  of  the 
bark;  he  has  added,  I  presume,  to  her  name  the  place  to  which  she 
belongs. 

The  names  of  a  portion  of  the  men  shot  at  Matanzas,  so  far  as  I  can 
learn,  were,  George  Warner,  son  of  Alison  Warner,  of  Evansville,  In- 
diana;  KeUy,   a  resident  of  Cincinnati;   McGreggor^  residew^^  \rct- 
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known.  I  have  not  been  able  to  ascertain  the  name  of  the  other  man 
who  was  shot,  or  of  the  man  whose  life  was  spared,  and  have  no 
means  of  getting  the  information.  The  consul  at  Matgmzas  may,  per- 
haps, be  able  to  obtain  their  names. 

1  have  the  honor  to  be,  sir,  with  great  respect  and  esteem,  your  most 
obedient  servant, 

ROBERT  B.  CAMPBELL. 
Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington  City. 


Mr,  Clayton  to  Mr.  Campbell. 

Department  of  State, 

Washington,  May  31,  1S5Q. 

Sir  :  Your  despatches  of  the  21st  and  22d,  ^uwof  the  2Sth  February, 
7th  and  8th  of  March,  three  of  the  8th,  three  of  the  17th ;  two  of  the 
19th  and  27th  of  April;  8th,  16th  17th,  19th,  and  22d  of  May,  1850, 
have  been  received. 

The  duties  devolving  upon  you  in  consequence  of  the  fate  of  the 
hostile  expedition  against  Cuba  will  require  the  exercise  of  all  the 
prudence  and  firmness  which  you  can  command.  It  is  the  President's 
determination  to  sustain  the  honor  ol  this  govemrnent  by  the  faithful 
discharge  of  our  obligations  towards  Spain.  For  this  purpose,  prose- 
cutions will  be  commenced  against  any  persons  within  our  jurisdiction 
who  may  have  been  concerned  in  the  expedition  contrary  to  the  exist- 
ing laws.  Whilst  actuated  by  this  spirit  of  good  faith  towards  our 
neighbor,  however,  the  President  expects  that  the  Spanish  authorities 
will  not  allow  themselves  to  be  misled  by  exultation  or  vengeance  to 
injure,  in  their  persons  or  property,  any  of  our  citizens  in  Cuba  against 
whom  no  probable  cause  of  proceeding  may  exist ;  and  he  demands 
that  those  who  may  be  charged  with  guilt  shall  have  a  fair  trial.  A 
different  course  would  be  sure  to  rouse  a  feeling  in  this  country  which 
might  defeat  the  administration  of  justice  towards  such  persons  as 
may  be  arrested  for  offending  against  our  laws,  and,  indeed,  might 
render  it  impracticable  to  prevent  further  violations  of  those  laws  to  an 
extent  much  more  likely  to  result  in  peril  to  Spanish  dominion  in  that 
island. 

But  although  your  duties  will  be  at  once  arduous  and  delicate,  you 
will  bear  in  mind  that  they  must  be  such  as  strictly  belong  to  the  con- 
sular character  under  the  law  of  nations.  The  Spanish  government 
has  refused  to  consider  your  functions  as  in  any  respect  diplomatic. 
You  will,  however,  be  vigilant  in  ascertaining  who  among  your  coun- 
trymen in  your  consular  district  are  charged  with  crimes  against  the 
sovereignty  of  Spain.  You  will  see  that  they  have  a  fair  trial ;  and  if 
in  any  instance  this  shall  be  refused,  you  will  report  the  fact  to  the 
department,  in  order  that  the  Spanish  government  may  be  held  ac- 
countable. 

Foreigners  detected  on  board  an  American  vessel  equipped  and 
armed  for  an  invasion  of  the  territory  of  a  fiiendly  nation  cannot  be 
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allowed  to  use  our  flag  as  a  fraud  to  conceal  their  purposes,  or  to  pro- 
tect them  in  the  act  of  invasion.  It  is  true  that  the  15th  article  of  our 
treaty  with  Spain  of  1795  declares :  **  It  is  also  agreed  that  the  same 
liberty  be  extended  to  persons  who  are  on  board  a  free  ship,  so  that, 
although  they  be  enemies  to  either  party,  they  shall  not  be  made  pris- 
oners or  taken  out  of  that  free  ship,  unless  they  are  soldiers  and  in 
actual  service  of  the  enemies."  • 

This  stipulation  expressly  acknowledges  the  right  ot  Spain  to  take 
armed  enemies  out  of  United  States  vessels.  Inasmuch,  however,  as 
this  right  may  be  abused,  in  the  event  of  any  abuse  of  that  character 
coming  to  your  knowledge,  you  will  take  suitable  steps  for  obtaining 
redress. 

In  general,  the  protection  of  governments  is  due  to  those  only  who 
owe  them  allegiance.  If,  therefore,  any  persons  not  citizens  of  the 
United  States  shall  have  been  arrested  upon  a  charge  of  being  con- 
cerned in  the  expedition,  they  will  have  no  right  to  your  interposition 
in  their  behalf.  There  may,  indeed,  be  cases  in  which  humanity  might 
require,  and  would  warrant,  the  exertion  of  your  personal  good  offices 
to  save  the  hves  of  individuals;  still  it  would  not  be  advisable  to 
interfere,  even  to  this  extent,  without  a  reasonable  prospect  of  success; 
and  the  expediency  of  any  interference  will  demand  the  exercise  of 
your  best  discretion. 

I  am,  sir,  &c., 

JOHN  M.  CLAYTON. 

Robert  B.  Campbell, 

United  States  CmmUy  Havana. 


Mr.  Clayton  to  Mr.  Campbell. 

Department  of  State, 

Washington,  June  1,  1850. 

Sir:  From  various  sources  of  information,  I  conjecture  that  the 
Spanish  authorities  in  Cuba,  in  their  excessive  zeal  to  punish  the  in- 
vaders of  that  island,  and  all  connected  with  them,  while  flushed  with 
victory,  may  possibly  forget  the  difference  between  crime  and  the  in- 
tention to  commit  it,  and  wreak  their  vengeance  on  American  citizens, 
either  native  or  naturalized,  not  guilty  of  any  act  of  invasion  or  dep- 
redation upon  Spanish  territory.  It  is  said  and  believed  here,  that 
many  such  were  arrested  on  an  island  near  the  coast  of  Yucatan,  called 
Contoy,  within  the  territory  of  a  power  having  friendly  relations  with 
the  United  States.  As  all  the  facts  are  not  in  our  possession,  the  judg- 
ment we  may  have  formed  of  the  capture,  abduction,  and  punishment 
of  these  men,  may  possibly  be  very  erroneous.  But  let  us  suppose  that 
the  men  captured  on  the  Mexican  island  were  American  citizens,  and 
had  occupied  it  intending  to  invade  Cuba,  still  I  cannot  recognise  the 
right  of  tne  Spanish  authorities  to  hang,  garote,  or  shoot  them  for  that 
intention.  There  was  yet  a  locus  penitentia  left  for  every  man  of  them ; 
and  they  might  have  returned  to  the  United  States,  guilty,  indeed,  of 
a  violation  of  the  laws  of  their,  own  country,  but  of  no  law  that  1  ^xjql 
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aware  of  under  which  Spain  could  have  punished  them.  The  inten- 
tion to  commit  crime  is  not  per  se  crime.  Some  overt  act  must  accom- 
pany the  intent.  A  design  to  commit  murder  is  not  murder;  nor  is  it, 
without  some  attempt  to  carry  it  into  execution,  punishable  by  the  laws 
of  man,  however  guilty  the  offender  may  be  inforo  conscientia,  and  by 
the  ordinances  of  his  Creator.  The  President  means  to  claim  for  the 
American  occupants  qf  the  Mexican  island,  that  they  were  not  guilty 
of  any  crime  for  which,  by  the  laws  of  civilized  nations,  they  sliould 
suffer  death.  They  may  have  been,  and  probably  were,  guilty  of 
crimes  for  which  this  government  ought  in  good  faith  to  punish  them, 
under  the  act  of  Congress  of  the  20th  of  April,  1818.  But  supposing 
the  facts  relating  to  their  capture  to  be  as  they  are  represented  to  us, 
the  President  has  resolved  that  the  eagle  must  and  shall  protect  them 
against  any  punishment  but  that  which  the  tribunals  of  their  own  nation 
may  award.  Tell  the  Count  of  Alcoy  to  send  them  home,  to  encoun- 
ter a  punishment  which,  if  they  are  honorable  men,  will  be  worse  than 
any  he  can  inflict,  in  the  indignant  frowns  and  denunciations  of  good 
men  in  their  own  country,  for  an  attempt  to  violate  the  faith  and  honor 
of  a  nation  which  holds  its  character  for  integrity  of  more  value  and 
higher  worth  than  all  the  Antilles  together.  But  warn  him  in  the  most 
friendly  manner,  and  in  the  true  spirit  of  our  ancient  treaty,  that  if  he 
unjustly  sheds  one  drop  of  Amencan  blood  at  this  exciting  period,  it 
may  cost  the  two  countries  a  sanguinary  war. 

I  am  exceedingly  anxious  to  ascertain  all  the  facts  connected  with 
the  capture  of  our  citizens  on  the  Mexican  island,  and  their  fate.  Write 
by  every  possible  opportunity.  Keep  me  well  advised  of  everything 
progressing  in  Cuba.  I  learn  this  morning  that  there  is  a  rumor  afloat 
that  more  Americans  (some  say  thousands)  have  landed  on  the  south 
side  of  Cuba. 

By  this  time  the  frigate  "Saranac"  must  have  joined  the  "Albany" 
and  **  Germantown."  They  ought  to  be  able  to  protect  our  country- 
men who  were  not  guilty  of  the  invasion. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  M.  CLAYTON. 

Robert  B.  Campbell,  Esq., 

United  States  Consul,  Havana. 


Mr.  Campbell  to  Mr.  Clayton. 

Consulate  of  the  United  States,  Havana, 

June  4, 1850 — 3  p.  m. 

Sik:  The  American  vessels  captured  at  Contoy  by  the  Spanish 
steamer  Pizarro  have  not  yet  arrived  in  this  port.  The  prisoners  now 
here  are  still  incommunicated,  and  on  trial. 

With  great  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  most 
obedient  servant, 

ROBERT  B.  CAMPBELL. 
Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington  City. 
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Mr.  Campbell  to  Mr.  Clayton. 

Consulate  op  the  United  States,  Havana, 

June  8,  1850. 

Sir:  The  barque  Georgiana  and  brig  Susan  Loud,  captured  by  the 
general  of  marines  at  Contoy,  both  arrived  in  this  harbor  on  the  morning 
of  the  6th  instant.  They  are  said  to  have  entered  without  a  nationsd 
or  other  flag  flying.  At  the  time  of  their  arrival  the  Saranac,  Albany, 
and  Germantown  were  in  or  near  the  harbor. 

The  prisoners  captured  with  the  barque  and  brig  are  still  incommu- 
nicated,  and  the  trial  progressing.  All  proceedings  under  the  summa- 
rial  or  first  process  being  secret,  it  is  impossible  to  obtain  reliable  in- 
formation ot  what  is  being  done  by  the  marine  court,  before  which  the 
case  is  pending.  I  take  it  for  granted,  from  the  place  at  which  they 
were  captured  and  the  circumstances  connected  with  it,  that  the  parties 
and  vessels  must  be  released ;  although  report,  confirmed  by  opinion 
somewhat  general,  represents  that  the  masters  will  be  executed,  and 
the  men,  generally,  sentenced  to  a  punishment  not  so  severe. 

Much  excitement  prevails  in  Havana,  and  great  hostility  to  all  Amer- 
icans is  manifested  and  expressed  by  the  Spanish  part  of  the  popula- 
tion. I  have  not  myself  seen  any  exhibition  of  it,  but  hear  much  of  it 
from  different  American  masters. 

In  saying  above  that  the  parties  and  vessels  under  trial  must  be  re- 
leased, I  do  not  design  to  be  understood  as  meaning  that  they  will,  un- 
der existing  circumstances,  be  given  up  to  our  government.  *  The 
whole  conversation  of  the  Captain  General  and  the  general  of  marines 
with  Captain  Randolph  and  myself  is  at  variance  with  such  a  course. 
They  appeared  determined  lo  try  all  the  parties  under  and  by  their 
own  laws  and  usages,  and  to  follow  out  those  laws  either  for  acquittal 
or  condemnation.  I  feel  it  a  duty  to  say  this  much,  (notwithstanding 
the  papers  already  forwarded  establish  the  fact,)  lest  from  any  delay  of 
energetic  action  at  Washinffton  the  lives  of  some  of  the  prisoners  be 
sacrificed  to  the  rigor  of  tnis  government — a  danger  which  possibly 
can  only  be  averted  by  immediately  demanding,  through  me  or  some 
other  mode,  the  delivery  of  the  prisoners. 

I  have  the  honor  to  be,  sir,  with  great  respect  and  esteem,  your  most 
obedient  servant, 

ROBERT  B.  CAMPBELL. 

Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington  City. 

N.  B. — The  steamer  Pizarro  sailed  last  evening  fi-om  this  port  in  pur- 
suit of  an  expedition  said  to  have  sailed,  or  that  was  about  to  sail,  from 
New  Orleans.  R.  B.  C. 


Mr.  Campbell  to  Mr.  Clayton. 

Consulate  op  the  United  States,  Havana, 

June  19,  1860. 

Sir  :  I  had  the  honor  to  receive,  yesterday,  by  the  steamer  Ohio 
firom  New  Orleans,  your  telegraphic  despatch  of  the  1st  instant.    The 
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telegraphic  report  not  appearing  entirely  correct,  and  feeling  an  anxious 
desire  to  arrange  the  subject  of  whicn  it  treated  in  a  manner  least 
offensive  to  this  goveniment,  and  at  the  same  time  fully  to  carry  out 
the  views  of  the  President,  I  called  on  the  Captain  General  imme- 
diately after  its  receipt  with  a  faint  hope  of  success,  and  now  report  in 
substance  the  conversation  held,  and  the  result  of  the  interview. 

The  Captain  General  was  informed  that  I  had  received  instructions 
from  the  Secretary  of  State  in  relation  to  the  prisoners  captured  at 
Contoy ;  but  from  my  desire  to  preserve  the  friendly  and  amicable  re- 
lations existing  between  the  governments  of  the  United  States  and 
Spain,  I  deemed  it  advisable  to  call  personally,  and  ascertain  if  an 
amicable  arrangement  could  be  made,  by  which  he  would  either  send 
the  prisoners  to  the  United  States  for  trial,  or  deliver  them  over  to  me 
to  be  so  sent. 

The  Captain  General  replied  that  they  were  being  tried  here ;  that 
he  had  positive  proofs  in  his  possession  that  the  men  captured  at  Con- 
toy  formed  a  part  of  the  expedition  of  Lopez,  and  that  the  capture 
was  in  every  way  justifiable,  acknowledging  at  the  same  time  that  their 
criminahty  was  not  so  great  as  that  of  the  individuals  who  had  landed 
in  Cardenas. 

I  observed  that  no  man  should  be  tried  for  the  intention  to  commit  a 
crime ;  intentions  were  not  cognizable  before  human  courts — ^they  could 
only  judge  of  acts ;  and  if  ever  an  intention  of  crime  existed  with  these 
men  the  crime  had  not  been  committed,  and  the  intention  may  have 
been  abandoned. 

The  Captain  General  said  that  it  was  more  than  intention ;  that  these 
men  had  already  started  upon  their  object;  that  they  belonged  to  the 
party  who  had  carried  their  piratical  plans  into  effect  and  landed  in 
Cardenas,  and  were  clearly  criminal,  though  not  to  the  same  extent, 
with  that  portion  that  landed  at  Cardenas,  but  had  commenced  to  act 
upon  their  plan,  and  were  awaiting  the  arrival  of  reinforcements  to 
carry  it  out,  and  were  guilty  of  piracy;  and  having  been  found  and 
captured  by  the  forces  belonging  to  this  government,  it  vested  a  perfect 
right  to  try  them  for  the  purpose  of  arriving  at  the  degree  of  guilt  of 
each  individual  concerned.  1  observed  that  the  President  of  the  United 
States  does  not  admit  the  right  of  the  Spanish  government  to  capture 
these  men — they  never  having  been  on  Spanish  territory,  could  not 
have  committed  any  act  violative  of  Spanish  law.  Even  admitting 
them  to  be  guilty,  their  guilt  was  against  the  laws  of  the  United  States ; 
they  are  amenable  to  those  laws  and  to  no  others. 

The  Captain  General  reasserted  that  these  men  were  pirates,  and 
that  the  laws  against  pirates  held  that  they  could  be  captured  and  pun- 
ished wherever  found;  that  neither  himself  nor  the  general  of  marine 
had  the  power  to  deliver  up  men  who  are  on  trial  under  the  laws,  and 
that  he  would  not  deliver  tnem  up,  and  desired  me  to  inform  you  that 
the  question  was  one  which  ought  to  be  left  to  time.  I  then  stated  to 
the  Captdin  General  that  my  instructions  to  demand  that  the  men  be 
sent  home  were  positive,  and  as  he  said  he  would  not  give  up  the 

Prisoners,  althougn  it  was  unpleasant  to  do  acts  not  agreeable  to  him, 
should  feel  it  a  duty  to  send  him  a  copy  of  my  instructions  accompa- 
nied with  a  demand;  to  which  the  Captain  General  replied,  he  would 
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not  deliver  up  the  prisoners,  nor  would  he  receive  any  communication 
upon  the  subject.  The  government  of  the  United  States  could  make 
their  demana  upon  Mr.  Calderon  in  Washington,  or  through  Mr.  Bar- 
ringer  at  Madrid ;  that  this  government  is  only  a  dependency  and  has 
no  diplomatic  power. 

After  some  further  conversation,  the  Captain  General  agreed  to  re- 
ceive the  communication,  but  that  he  would  forward  it  to  Mr.  Calderon. 
The  Captain  General  repeatedly  urged,  that  as  the  government  of  the 
United  States  had  a  minister  at  Madrid,  and  her  Catholic  Majesty  a 
minister  at  Washington,  all  questions  arising  between  the  two  govern- 
ments must  be  settled  through  those  representatives. 

I  have  this  morning  addressed  a  communication  to  the  Captain  Gen- 
eral with  an  extended  extract  from  your  instructions  of  the  1st  instant. 
Owing  to  the  inaccuracy  before  noticed  in  the  telegraphic  despatch,  the 
extract  was  taken  from  the  instructions  as  they  appeared  in  a  Savan- 
nah paper,  as  copied  from  the  National  Intelligencer.  The  extract 
would  not  have  been  made  and  sent  to  the  Captain  General  but  for  its 
universal  publicity.  I  should  have  deemed  it  sufficient  to  have  said 
that  I  had  been  instructed  by  my  government.  A  copy  of  my  commu- 
nication to  the  Captain  General  is  herewith  forwarded. 

From  the  conversation  of  yesterday,  it  is  fair  to  infer  that  the  pris- 
oners will  neither  be  sent  home  or  placed  at  my  disposition.  The  trial 
will  progress  to  a  conclusion,  and,  if  acquitted,  the  prisoners  will  prob- 
ably be  placed  at  liberty  to  get  away  as  they  best  can.  Should  con- 
viction take  place,  it  is  difficult  to  say  whether  they  will  be  pardoned 
or  punished.  If  the  right  to  try,  which  this  government  assumes  and 
acts  upon,  be  once  conceded,  we  cannot  complain  of  the  enforcement 
of  a  sentence,  for  we  will  have  yielded  everything. 

The  Captain  General  says  the  prisoners  are  all  well,  and  I  presume 
he  is  fully  informed.  Street  report,  seldom  reliable,  represents  many 
of  them  as  sick  and  harshly  treated. 

I  have  the  honor  to  be,  sir,  with  great  respect  and  esteem,  your  most 
obedient  servant, 

ROBERT  B.  CAMPBELL. 

Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington  City. 


Mr.  Campbell  to  the  Count  ofAlcoy. 

Consulate  of  the  United  States,  Havana, 

June  19,  1850. 

Sir:  I  have  the  honor  to  communicate  to  your  excellency  the  fol- 
lowing extract  from  a  letter  of  instructions  addressed  to  me  by  the  hon- 
orable John  M.  Clayton,  Secretary  of  State  of  the  United  States  of 
America : 

*•  From  various  sources  of  information  I  conjecture  that  the  Spanish 
authorities  in  Cuba,  in  their  excessive  zeal  to  punish  the  invaders  of 
that  island,  and  all  connected  with  them,  while  flusj^ed  with  victory, 
may  possibly  forget  the  difference  between  crime  and  intention  to  com- 
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mit  it,  and  wreak  iKeir  vengeance  on  American  citizens,  either  native  or 
naturalized,  not  guilty  of  any  act  of  invasion  or  depredation  upon  Span- 
ish territory.  It  is  said  and  believed  here  that  many  such  were 
arrested  on  an  island  nqar  the  coast  of  Yucatan,  called  Contoy,  within  the 
territory  of  a  power  having  friendly  relations  with  the  United  States. 
As  all  the  facts  are  not  in  our  possession,  the  judgment  we  may  have 
formed  of  the  capture,  abduction,  and  punishment  of  these  men  may 
possibly  be  very  erroneous. 

"  But  let  us  suppose  that  the  men  captured  on  the  Mexican  island 
were  American  citizens,  and  had  occupied  it  intending  to  invade  Cuba, 
still  I  cannot  recognise  the  right  of  tne  Spanish  authorities  to  hang, 
garote,  or  .shoot  them  for  that  intention.  There  was  yet  a  locus  pent" 
tentia  left  for  every  man  of  them,  and  they  might  have  returned  to  the 
United  States  guilty,  indeed,  of  a  violation  of  the  laws  of  their  own 
country,  but  of  no  law,  that  I  am  aware  of,  under  which  Spain  could 
have  punished  them.  The  intention  to  commit  crime  is  not  per  se  crime. 
Some  overt  act  must  accompany  the  intent.  A  design  to  commit  mur- 
der is  not  murder,  nor  is  it  without  some  attempt  to  carry  it  into  exe- 
cution punishable  by  the  laws  of  man,  however  guilty  the  offender  may 
be  in  foro  conscientia^  and  by  the  ordinances  of  his  Creator. 

"The  President  means  to  claim  for  the  American  occupants  of  the 
Mexican  island  that  they  were  not  guilty  of  any  crime  for  which,  by 
the  laws  of  civilized  nations,  they  should  suffer  death.  They  may  have 
been,  and  probably  were,  guilty  of  crimes  for  which  this  government 
ought,  in  good  faith,  to  punish  them,  under  the  act  of  Congress  of  20th 
April,  1818 ;  but,  supposing  the  facts  relating  to  their  capture  to  be  as 
they  are  represented  to  us,  the  President  is  resolved  that  tne  eagle  must 
and  shall  protect  them  against  any  punishment  but  that  which  the  tri- 
bunals of  their  own  nation  may  award. 

**  Tell  the  Count  of  Alcoy  to  send  them  home  to  encounter  a  punish- 
ment, which,  if  they  are  honorable  men,  would  be  worse  than  any  he 
•  could  inflict,  in  the  mdignant  frowns  and  denunciations  of  good  men  in 
their  own  country,  for  an  attempt  to  violate  the  faith  and  honor  of  a 
nation,  which  holds  its  character  for  integrity  of  more  value  and  higher 
worth  than  all  the  Antilles  together ;  but  warn  him  in  the  most  friendly 
manner,  and  in  the  true  spirit  of  our  ancient  treaty,  that,  if  he  unjustly 
sheds  one  drop  of  American  blood  at  this  exciting  period,  it  may  cost 
the  two  countries  a  sanguinary  war." 

The  foregoing  extract  will  inform  your  excellency  of  the  opinion  of 
the  President  of  the  United  States  in  relation  to  the  capture  made  at  or 
near  Contoy,  and  of  the  requirement  of  my  government  that  the  pris- 
oners be  sent  to  the  United  States  for  trial. 

I  flatter  myself  from  the  long  continued  harmony  which  has  subsisted 
between  our  mutual  governments,  and  the  importance  to  each  govern- 
ment that  the  same  friendly  relations  should  be  preserved  unimpaired, 
that  your  excellency  will  dispassionately  view  the  subject  in  all  its 
bearings,  and  spontaneously  and  promptly  comply  with  the  require- 
ment. 

I  would  respectfully  ask  from  your  excelkncy  a  reply  to  this  com- 
munication, at  as^early  a  period  as  your  convenience  may  permit. 
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With  considerations  of  great  respect  and  esteem,  I  have  the  honor 
to  be,  your  excellency's  most  obedient  servant, 

ROBERT  B.  CAMPBELL. 
His  excellency  the  Count  of  Alcoy, 

Governor  and  Captain  General  of  the  Island  of  Cuba^ 


Mr.  Campbell  to  Mr.  Clayton. 

[Extract.] 

Consulate  op  the  United  States,  Havana, 

June  19,  1850,  7  6^ clock  p.  m. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  oflBcial 
despatch  of  the  31st  of  May,  received  by  the  Georgia,  and  now  de- 
livered. 

The  despatch  of  the  1st  of  June  having  been  already  acted  upon, 
.  leaves  me  nothing  to  do  so  far  as  the  Contoy  prisoners  are  concerned. 
In  fact,  it  became  manifest  as  early  as  the  24th  of  May,  as  you  are 
already  informed  in  my  communication  of  the  31st  of  May,  that  neither 
myself,  or  your  naval  oflRcers,  could  do  aught  for  the  relief  of  the  pris- 
oners, then,  as  now,  upon  their  trial. 

The  instructions  now  received  shall  be  obeyed,  as  others  have  been, 
in  all  things.  So  far  as  I  can  learn,  no  American  citizen  has  been  re- 
cently arrested  in  the  jurisdiction  of  this  consulate,  and  none  in  a  situa- 
tion to  require  my  present  interference. 

In  my  anxiety  to  forward  an  account  of  my  action,  under  instruc- 
tions of  the  1st  instant,  by  the  Isabel,  which  has  sailed,  it  was  not  pos- 
sible to  get  the  time  to  notice  other  parts  of  those  instructions,  without 
losing  the  opportunity  of  that  malL  The  Falcon,  to  sail  at  daylight  for 
New  Orleans,  enables  me  to  prepare  duplicates,  and  further  to  notice 
and  obey. 

You  say  "  the  President  has  resolved  that  the  eagle  must  and  shall 
protect  them  against  any  punishment  but  that  which  the  tribunals  of 
their  own  nation  may  award."  I  know  the  patriotism,  the  firmness, 
devotion  to  principle,  and  the  honor  of  his  country's  flag  which  has 
prompted,  and  will  prompt,  all  the  acts  of  the  President ;  and  con- 
ceding all  these,  it  is  still  impossible  to  carry  out  his  determination. 
He  may,  and  he  no  doubt  will,  redress  the  wrongs  heaped  upon  his 
countrymen,  but  he  cannot  recall  the  sufferings  already  endured,  and 
the  punishment  already  inflicted  upon  the  prisoners  by  close  confine- 
ment, and  possibly  in  chains,  first  on  board  a  man-of-war,  and  then  in 

the  prison  cell. 

•  ••••••• 

I  have  just  been  informed  that  Mr.  Girau,  of  New  Oilcans,  has  been 
arrested,  imprisoned,  and  incommunicated  at  Cienfuegos,  where,  I  be- 
lieve, Mr.  McLean  has  an  agent  When  such  arrests  are  made  upon  po- 
litical charges,  the  parties  have  no  liberty  to  communicate  by  word  or 
letter  with  their  firiends,  and  it  is  accidental  if  their  condition  is  known. 
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I  have  the  honor  lo  be,  sir,  with  great  respect  and  esteem,  your  most 
obedient  servant, 

ROBERT  B.  CAMPBELL. 

Hon.  John  M.  Clayton, 

Secretary  of  StatCy  Washington  City. 


Mr.  Campbell  to  the  Secretary  of  State. 
[Extract.] 

Consulate  of  the  United  States,  Havana, 

June  21,  1850. 

Sir  :  I  have  nothing  of  importance  to  communicate  as  having  oc- 
curred in  this  consulate  since  my  last. 

The  situation  of  the  Contoy  prisoners,  so  far  as  I  can  learn,  remains 
unchanged.  It  is  beUeved  that  the  investigation  has  concluded,  and 
copies  of  all  the  proceedings  sent  both  to  Madrid  and  Mr.  Calderon.  ' 
Report  represents  a  difference  of  opinion  as  to  the  propriety  of  yield- 
ing to  your  demand  of  a  surrender  of  the  prisoners,  as  existing  among 
the  principal  officers  of  this  government,  and  it  is  presumed  no  positive 
action  will  be  had  upon  the  demand  until  positive  instructions  are  re- 
ceived from  Madrid,  unless  the  demand  is  backed  by  a  strong  naval 
force. 

The  Germantown  was  in  port  for  three  days,  and  since  yesterday 
morning  has  been  cruising  near  the  harbor.  No  other  American  man-of 
war  has  arrived.  Mr.  Girau,  of  whose  arrest  you  were  informed  by 
me,  has  regained  his  liberty,  and  is  now  in.  Havana.  As  you  will  re- 
ceive full  accounts  from  Mr.  McLean,  it  is  unnecessay  for  me  to  trouble 
you  with  them. 

I  yesterday  received  a  letter  from  a  highly  respectable  merchant  at 
Cardenas,  dated  24th  instant,  stating  that  Mr.  Edmund  Doyle,  a  native 
of  New  York,  and  Mr.  Gustavus  Rolando,  a  native  of  Charleston,  S. 
C,  had  been  taken  from  their  beds  at  11  o'clock  p.  m.,  of  the  preceding 
night,  tied,  and  carried  off",  the  former  to  the  house  of  the  captain  of 
the  partido,  and  the  latter  to  prison.  The  arrest  was  caused,  the  writer 
states,  by  Mr.  Rolando  bursting  a  cap  while  preparing  his  gun  for  an 
intended  shooting  excursion  to  the  country  on  the  next  day. 

The  consul  at  MatanzEis  will  undoubtedly  do  all  in  his  power  to  have 
the  parties  released,  and  will  inform  you  of  all  particulars. 

Is  it  not  the  duty  of  our  government  to  demand  and  exact  full  in- 
demnity to  American  citizens  when  arrested  and  imprisoned  by  a 
foreign  government  without  cause,  or  on  frivolous  pretexts? 

I  have  the  honor  to  be,  sir,  &c.,  &c.,  your  most  obedient  servant, 

ROBERT  B.  CAMPBELL. 
Hon.  John  M.  Clayton, 

Secretary  of  State. 
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Mr.  Clayton  to  Commodore  Morris. 

Department  of  State, 

Washington,  June  29,  1850. 

Sir  :  The  President  directs  that  you  proceed,  as  soon  as  possible,  to 
Havana,  in  the  war  steamer  Vixen ;  that  on  your  arrival  there  you  re- 
quest an  audience  of  the  Governor  and  Captain  General  of  Cuba,  rep- 
resenting to  him  that  you  bear  a  message  to  him  from  the  President  of 
the  United  States,  of  importance  to  his  country  as  well  as  your  own. 
On  being  admitted  to  his  presence,  you  will  demand  of  him  the  im- 
mediate release  of  all  the  prisoners  taken  at  Contoy,  and  without  the 
Spanish  jurisdiction.  When  making  this  demand  in  the  name  and  by 
the  authority  of  the  President  of  the  United  States,  you  will  repeat  to 
the  Governor  and  Captain  General  of  Cuba  the  assurance  heretofore 
conveyed  to  him  and  his  government,  that  the  government  of  the  United 
States  has  never  ceased  to  perform  every  duty  enjoined  upon  it  by  our 
treaty  with  Spiin,  and  that  it  will  faithfully  continue  in  the  discharge 
of  those  duties  so  long  as  the  peaceful  relations  of  the  two  countries 
shall  continue.  That  the  President  expects,  in  return  for  this  friendly 
disposition  and  conduct,  the  strictest  observance  of  the  lights  of  the 
United  States  and  their  citizens  from  Spain;  that  he  recognises  no 
right  on  the  part  of  the  Spanish  authorities  to  try  and  punish  the  pris- 
oners taken  at  Contoy ;  and  that  he  will  view  their  punishment  by  the 
authorities  of  Cuba  as  an  outrage  upon  the  rights  of  ihis  country. 
Without  enlarging  upon  the  grounds  taken  in  making  the  demand 
through  the  consul,  ot  which  you  are  fully  informed,  the  President  is 
satisfied,  from  the  reports  which  he  has  received  of  the  evidence  taken 
before  Judge  Marvin,  at  Key  West,  as  well  as  from  other  information 
which  he  deems  entirely  reliable,  that  the  men  taken  at  Contoy  had 
embarked  to  go  to  Chagres,  and  if  any  of  them  had  ever  designed  to 
invade  Cuba,  they  had  repented  of  that  design,  and  abandoned  it. 
Under  these  circumstances,  the  President  cannot  consent  that  the  lives 
or  liberties  of  citizens  of  the  United  States  shall  be  forfeited,  or  that 
the  question  of  the  truth  of  the  evidence  above  mentioned  shall  be 
referred  to  any  foreign  tribunal. 

You  will  say  to  the  Governor  that  your  mission  has  been  occasioned 
by  intelligence  that  the  demand  heretofore  made  by  the  consul,  Mr. 
Campbell,  in  regard  to  these  prisoners,  was  refused  on  the  ground, 
among  others,  that  the  consul  had  no  diplomatic  powers.  In  reply  to 
the  demand  made  by  Mr.  Campbell,  we  learn  that  he  was  referred  to 
the  Spanish  minister  in  Washington,  Don  A.  Calderon  de  la  Barca,  and 
to  the  court  of  Madrid.  The  views  of  this  government  on  the  whole 
subject  have  been  fully  made  known  to  the  Spanish  minister  residing 
at  Washington,  of  which  he  has  doubtless  fully  advised  the  govern- 
ment at  Madrid  and  the  Captain  General  of  Cuba.  This  government 
has  no  reason  to  suppose  that  a  demand  so  just  and  reasonable  would 
not  now  be  acceded  to  by  that  minister,  who  is  no  less  distinguished 
among  us  tor  his  humanity  than  his  justice,  and  who,  while  zealously 
on  all  occasions  maintaining  and  defending  the  rights  of  Spain,  has 
never  shown  himself  insensible  to  the  importance  of  preserving  the 
23 
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amicable  relations  which  have  so  long  existed  between  our  respective 
countries. 

As  to  the  reference  made  by  the  Governor  and  Captain  General  to 
the  court  of  Madrid,  you  will  say  to  that  distinguished  functionary, 
that,  in  the  judgment  of  the  President  of  the  United  States,  were  he  to 
abandon  these  prisoners  to  the  consequences  of  the  confinement  w^hich 
they  must  undergo  in  prison,  in  such  a  climate  as  that  of  Havana  at 
this  season  of  the  year,  until  a  demand  could  be  made  upon  the  court 
of  Madrid  and  an  answer  returned,  it  would  amount  to  a  probable 
sacrifice  of  the  lives  of  many  of  them,  and  a  desertion  of  the  duty  of 
this  government  to  protect  its  own  citizens. 

The  owners  of  the  bark  Georgiana  and  the  briff  Susan  Loud  have 
exhibited  to  this  department  statements  to  prove  the  innocence  of  the 
captains  who  chartered  those  vessels;  and  you  will  inform  the  Gov- 
ernor and  Captain  General  of  Cuba,  that  this  ffovemment  expects 
those  vessels  to  be  returned  to  their  owners,  with  damages  for  their 
capture  and  detention.  Those  statements  confirm  the  testimony  taken 
before  Judge  Marvin  of  the  innocence  of  the  prisoners  of  any  intention 
to  invade  Cuba ;  which  testimony  has,  we  learn,  been  fully  communi- 
cated to  the  Governor  and  Captain  General. 

Should  the  Captain  General  refuse  to  release  the  prisoners  upon  your 
demand,  you  will  then  inquire  fully  into  the  manner  in  which  they 
have  been  treated;  their  present  and  past  condition;  whether  any 
have  died,  or  are  sick,  and  what  attention  has  been  paid  to  them ; 
and  what  is  that  evidence  upon  which  the  Spanish  authorities  rely  to 
establish  their  guilt  For  tnis  purpose  you  will  demand  admittance 
to  all  the  prisoners  in  the  presence  of  the  American  consul ;  and  upon 
your  return  you  will  make  a  full  report  on  all  these  subjects. 

You  will  also  respectfully  request  of  the  Captain  General  all  the 
testiuaony  which  he  has  obtained,  to  enable  this  government  to  prose- 
cute any  person  or  persons  in  the  United  States  who  have  been  en- 
gaged either  in  invading  Cuba  or  in  getting  up  an  expedition  for  that 
purpose ;  and  you  will  say  to  him  that  I  am  encouraged  to  make  this 
request  by  Don  A.  Calderon  de  la  Barca,  who  assures  me  that  some 
such  testimony  is  in  possession  of  the  Spanish  authorities,  and  will  be 
cheerfully  tendered  to  this  government  to  enable  it  to  maintain  its  treaty 
stipulations  with  Spain. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  M.  CLAYTON. 

Commodore  Chables  Morris,  ^c.j  4^.,  4^. 


Mr.  Clayton  to  Mr.  Campbell. 

Department  of  State, 

Washington^  June  29,  1850. 

Sir  :  Your  despatches  stating  the  result  of  your  demands  for  the 

American  prisoners  taken  on  the  island  of  Contoy  have  been  received. 

This  will  be  delivered  to  you  by  Commodore  Charles  Morris,  who 

goes  to  Havana  with  a  special  message  fi-om  the  President  of  the  United 
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Stales  to  the  Governor  and  Captain  General  of  Cuba,  demanding  the 
immediate  release  of  the  prisoners.  As  the  Governor  has  objected  to 
your  blending  diplomatic  with  your  consular  functions,  the  President 
has  thought  proper  to  transfer  the  duties,  in  regard  to  these  prisoners, 
heretofore  enjoined  upon  you,  to  the  Commodore.  Should  he  request 
ou,  on  leave  granted  for  that  purpose,  you  will  visit  the  prisoners  with 
im  for  the  purposes  indicated  in  nis  instructions,  and  mate  full  report, 
in  concurrence  with  him,  to  this  department. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  M.  CLAYTON. 
Robert  B.  Campbell,  Esq  , 

United  States  Consul^  Havana, 


hj 


M*.  Campbell  to  Mr.  Clayton. 

[Extracts.] 

Consulate  of  the  United  States,  Havana, 

My  3,  1860 

Sir:  •  •  •  •  • 

There  is  nothing  new  in  relation  to  the  prisoners  that  are  here.     The 

Congress  and  Germantown  are  both  in  port. 

«  «  «  «  «  «  « 

I  am  convinced  in  my  own  mind  that  no  American  in  Havana  has 
been  in  any  way  concerned  with  the  late  expedition;  but  they  having  so 
long  enjoyed  the  liberty  of  speech  at  home,  it  is  possible,  nay  probable, 
that  expressions  unacceptable  to  this  government  may  have  been  used. 
Others  may  be  correspondents  of  newspapers  in  the  States,  and  their . 
letters  may  not  always  have  been  unobjectionable  to  this  government. 
All  who  have  committed  the  one  or  the  other  imprudence  may  be  liable 
to  arrest. 

I  have  the  honor  to  be,  sir,  with  great  respect  and  esteem,  your  most 
obedient  servant, 

ROBERT  B.  CAMPBELL. 

Hon.  John  M.  Clayton, 

Secretary  of  State^  Washington  City. 


[Telegraphic  deipttch.] 
Mr.    Campbell  to  Mr.  Clayton. 

Havana,  July  8,  1860. 

The  Congress,  Albany,  and  Germantown  are  now  here;  the  Contoy 
prisoners  are  yet  in  statu  quo  :  it  is  expected  that  they  will  be  released 
in  a  few  days.  The  American  consul  asks  leave  of  absence  for  two 
months,  conditioned  upon  the  release  of  the  Contoy  prisoners.  Mr.  John 
Morland,  an  American,  for  whose  acts  I  shall  bold  myself  responsible^ 
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will  discharge  the  duties  of  the  office  during  my  absence.  Please 
communicate  your  reply  by  telegraph  to  the  collector  of  the  port  of 
Charleston. 

Respectfully, 

ROBT.  B.  CAMPBELL,  U.  S.  Consul. 


Mr.  Campbell  to  Mr.  Clayton. 

Consulate  of  the  United  States,  Havana, 

July  12,  1860. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 
of  the  29th  ultimo,  transmitted  by  Commodore  Morris,  who  arrived  in 
this  port  on  the  afternoon  of  the  10th  instant. 

The  despatch  states,  for  reasons  given,  that  "  the  President  has 
thought  proper  to  transfer  the  duties  in  regard  to  these  prisoners,  here- 
tofore enjoined  upon  you,  to  the  commodore." 

Future  interference  on  my  part  would  be  improper.  I  feel  it  a  duty, 
however,  to  mention  that  the  summarial  proceedings,  in  relation  to 
forty-two  of  the  prisoners,  have  been  concluded ;  the  final  decision  was 
given  on  the  9th,  approved  on  the  10th  instant,  and  published  in  the 
paper  of  to-day  officially. 

Forty-one  of  the  prisoners  are  absolved  for  want  of  evidence ;  the 
iTorty-second,  called  Moore,  is  also  at  liberty,  in  consequence  of  a  par- 
don previously  promised  by  the  general  of  marine.  The  cause  of  the 
promise  is  left  to  conjecture.  The  whole  forty-two  are,  however,  sen- 
tenced to  two  years  of  hard  labor,  should  they  hereafter  be  found  on 
the  island  of  Cuba  or  Porto  Rico.  These  prisoners  are  now  on  board 
the  Albany,  to  sail  in  the  morning  tor  Pensacola.  Rufus  Benson,  mas- 
ter, and  John  A.  Graffbn,  mate,  of  the  Georgiana,  with  Thomas  G. 
Hale,  mate  of  the  Susan  Loud,  are  detained  for  further  trial;  the  re- 
mainder of  the  two  crews,  consisting  of  seven  persons,  are  also  detain- 
ed. The  vessels,  with  all  their  appurtenances,  are  adjudged  to  be  law- 
ful prizes,  and  confiscated  to  the  use  of  the  Spanish  government.  The 
summing  up  of  the  decision,  when  rendered  in  English,  is  as  follows: 

"In  view  of  all  that  has  been  stated,  the  auditor  is  of  opinion  that 
your  excellency  be  pleased  to  declare — 

"  1.  Legal,  as  founded  on  article  86,  treatise  2d,  title  5th,  of  the  ordi- 
nances of  the  navy  of  1793,  the  detention  at  Contoy  of  the  bark  Georgi- 
ana and  the  brig  Susan  Loud  ;  his  excellency  the  commander-in-chief 
of  this  station  and  naval  forces,  on  opening  and  becoming  informed  of 
the  correspondence  of  the  pirates,  having  made  use  of  the  authority 
granted  by  her  Majesty  for  these  cases,  in  the  royal  order  of  January 
12,  1803. 

**2.  That,  considering  the  undoubted  illegal  occupation  of  the  said 
vessels  detained  at  Contoy,  it  having  been  superabundantly  proved 
that  they  conveyed  men,  arms,  munitions,  and  provisions  for  the  pirati- 
cal expedition  of  Lopez,  that  they  be  confiscated,  with  all  their  appur- 
tenances, for  the  benefit  of  the  State. 

"3.  That  a  nolle  prosequi  be  entered  in  relation  to  the  forty-two  pas- 
sengers already  named,  setting  them  at  liberty,  for  the  reasons  before 
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stated,  with  the  consent  first  obtained  of  their  excellencies  the  Captain 
General  of  the  island  and  the  commander-in-chief  of  the  station,  upon 
the  particulars  before  named. 

"4.  That  the  descriptions  of  Captain  Pendleton  and  the  three  sail- 
ors that  proceeded  in  tne  Creole,  be  sent  to  the  Captain  General. 

"  5,  and  last.  That  the  summarial  proceedings  be  returned  to  the 
fiscal,  that  he  may  continue  the  prosecution  against  the  above-named  Ben- 
son, Grafibn,  and  Hale,  the  before-mentioned  sailors  continuing  detained. 

'•Your  excellency  will,  however,  determine  what  you  should  deem 
most  proper. 

'^VICENTE  DE  RAMOS. 

"Havana,  Jvly  9,  1850J 


i  »> 


From  the  foregoing  decision  you  will  discover  that  this  government 
has  acted  with  consistence,  firmness,  and  pertinacity.  The  legality  of 
the  capture,  as  also  the  right  to  try  prisoners,  was  claimed  at  the  outset. 
There  has  been  no  suspension  of  proceedings,  no  giving  up  of  prisoners. 
The  court  gives  a  final  decision  m  the  case  of  forty-two,  and  recom- 
mends to  the  Captain  General  that  they  shall  not  be  permitted  to  land 
or  select  the  vessels  in  which  to  return  to  the  States.  To  carry  out 
that  recommendation,  it  is  understood  that  the  Captain  General,  at 
about  six  a.  m.  of  the  morning  of  the  11th,  informed  Commodore 
McKeever  that  the  prisoners  would  be  sent  to  the  Congress  during  the 
morning,  and  they  were  sent  accordingly.  The  trial  of  the  remainder, 
I  presume,  will  be  prosecuted  to  conviction  or  acquittal,  in  the  absence 
of,  or  under  the  pressure  of,  a  second  demand  from  the  President. 
From  the  opinions  believed  to  be  entertained  by  the  Captain  General, 
I  do  not  think  he  would  admit  the  right  of  the  President  to  make  any 
demand  upon  him,  or  be  induced  to  enter  into  a  correspondence  directly 
with  a  foreign  government.  I  may  be  mistaken,  but  deem  it  probable 
that  should  Commodore  Morris  make  his  demand  in  writing,  the  sub- 
ject will  again  be  referred  to  Mr.  Calderon,  as  the  diplomatic  agent 
of  his  government. 

In  conformity  to  your  suggestion  I  have  this  morning,  at  the  request 
of  Commodore  Morris,  and  in  his  company,  seen  the  forty-two  prisoners 
who  were  tried  and  liberated,  and  held  conversations  with  many  of 
them. 

They  state  generally  that  they  never  formed,  or  intended  to  form,  a 
part  of  an  expedition  against  this  or  any  other  country  ;  that  they  were 
"bona  fide"  emigrants  for  California,  and  had  paid  their  passage 
money  for  Chagres ;  that  while  confined  they  had  not  suffered  for  want 
of  food,  but  were  ironed  for  six  or  more  weeks,  most  of  the  time  in 
double  shackles.  They  make  many  other  statements,  with  which  it  is 
unnecessary  to  trouble  you,  as  their  affidavits  and  protests  will  be 
made  and  forwarded  to  you  on  their  arrival  in  the  States. 

I  send,  herewith,  a  translated  copy  of  the  entire  argument  of  the 
auditor  of  marine,  and  approval  of  his  decision. 

I  have  the  honor  to  be,  sur,  with  great  respect  and  esteem,  your  most 
obedient  servant, 

ROBERT  B.  CAMPBELL. 

Hon.  John  M.  Clayton,  4^.,  ^tr.,  4^. 
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ArgvmcTU  of  the  Auditor  of  Marine* 

[OmciAL.— Tranilated  from  the  Diario  de  la  Marina.] 

Report  of  the  Auditor  of  Marine  of  this  station,  approved  and  agreed 
to  by  the  superior  decree  of  the  Admiralty,  dated  10th  instant,  in 
the  proceedings  carried  on  consequent  to  the  detention  at  Contoy  of 
the  Dark  Georgiana  and  hermaphrodite  brig  Susan  Loud,  on  the 
Ibth  day  of  May  of  the  present  year,  with  the  fifty- two  persons 
found  on  board  of  them. 

Most  Excellent  Sir  :  The  auditor,  with  all  the  care  and  reflection 
required  by  their  importance,  has  examined  the  present  summarial 
proceedings  commenced  by  your  excellency's  order  in  consequence  of 
the  communication  addressed  to  you  on  the  18th  of  May  last  from 
Key  Contoy,  by  his  excellency  the  commander-in-chief  of  this  station 
and.  its  naval  forces,  in  the  waters  of  which  key,  making  use  of  the 
authority  granted  to  her  Majesty's  fleets  and  vessels  by  article  86, 
treatise  2d,  title  5th,. of  the  general  ordinances  of  the  navy  of  1793,  he 
detained  the  bark  Georgiana  and  brig  Susan  Loud,  with  every  person 
found  on  board  of  them,  on  account  ot  the  information  and  reasons  for 
suspicion  minutely  expressed  by  his  excellency  in  the  aforesaid  com- 
munication, a  copy  of  which  appears  on  page  2d,  and  the  original  on 
the  208th.  The  subscriber  deems  it  his  duty,  before  ofiering  to  the 
consideration  of  your  excellency  the  merits  brought  forth  in  the  proceed- 
ings, and  of  the  documents  thereto  annexed  touching  those  particulars, 
to  bring  to  mind  here,  that  more  than  two  years  since,  some  Spaniards, 
compelled  to  seek  refuge  in  the  United  States — some  of  them  fleeing 
from  the  punishment  they  deserved  for  common  crimes,  and  others  to 
escape  the  investigations  of  the  police — commenced  to  serve  as  a  pretext, 
or  rather  were  elected  by  some  speculators  of  that  country,  to  present 
the  ap{)earance  of  a  political  party  that  should  give  a  regular  snfipe  to 
the  project  of  robbery  and  pillage  they  had  conceived  in  their  heated 
imaginations.  Among  the  elements  required  for  the  success  of  an 
undertaking  of  that  kind,  they  relied  upon  the  poition  of  the  adven- 
turers who,  in  the  recent  war  with  Mexico,  had  tasted  the  gay  life  of  a 
campaign,  which,  without  many  dangers  or  toils,  brought  them  many 
known  advantages.  They  also  relied  upon  that  numerous  and  almost 
daily  immigration  fj"om  Europe  arriving  to  the  neighboring  Union,  in 
which  are  found,  mixed  up  with  the  many  unfortunate  beings  who  seek 
shelter  and  bread  by  means  ol'  the  work  they  cannot  find  in  Europe, 
and  many  real  emigrants  for  political  causes,  not  a  few  wretches 
stained  with  enormous  crimes,  or  accused  of  scandalous  frauds,  or  at 
least  impregnated  with  all  the  vices  that  prepare  them  to  enter  into  any 
undertaking  promising  them  lucre  or  gains. 

To  prepare  public  opinion  a  newspaper  was  established,  written  in 
Spanish  and  English,  but  of  such  small  dimensions  and  little  merit  as 
scarce  were  the  talents  and  resources  of  the  new  propagandists.  In 
that  newspaper  were  published  with  impudent  perseverance  the 
grossest  calumnies  against  the  first  authorities  of  the  island,  supposing 
it  weighed  down  by  enormous  taxes,  and  in  a  state  of  eflfervescence 
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and  general  discontent  These  CTatuitous  and  ridiculous  accusations, 
and  the  false  charges  of  oppression,  misfortune,  and  discontent,  which 
impelled  the  island  to  a  desire  of  being  separated  from  Spain,  soon  found 
echo  in  other  newspapers  of  the  neighooring  Union.  It  is  known  that  for 
some  time  past  the  most  irritating  rivalry  has  been  fermenting  between 
the  provinces  of  the  North  and  South ;  and  with  the  intention  of  in- 
teresting the  provinces  of  the  South,  and  to  stimulate  them,  they  circu- 
lated the  malignant  clamor  that  such  was  the  reigning  discontent  in 
Cuba,  that  she  was  only  expecting  a  6rst  occasion,  or  any  aid  to  con- 
stitute a  nucleus,  that  she  might  form  herself  into  a  repuolic  annexed 
to  the  United  States.  With  this  fantastic  plan  many  deluded  men  of 
the  South  have  undoubtedly  dreamt  and  believed  they  had  found  the 
quickest  and  easiest  means  of  obtaining  over  their  rivals  the  prepon- 
derance they  aspire  to. 

The  project  of  an  expedition  against  Cuba  became  so  general  among 
adventurers  thirsting  for  gold,  and  acquired  such  consistency  and  almost 
certainty  of  an  immediate  realization,  that  the  illustrious  President  of  the 
United  States  believed  himself  obliged  to  circulate  the  world-known 
proclamation  of  the  11th  of  August,  1849,  by  which,  after  bringing  to 
mind  the  duty  of  observing  the  faitli  of  treaties,  and  of  preventing  any 
aggression  on  the  part  of  his  fellow-citizens  against  the  territories  of 
fiiendly  nations,  he  declared,  that  none  of  those  who  should  take  part 
in  the  expedition  could  calculate  upon  the  American  government  interfering 
in  their  behalf,  to  whatever  extremity  they  might  find  themselves  reduced  in 
consequence  of  their  conduct  and  undertaking. 

To  this  manifestation  immediately  followed  the  compelling  the  ex- 
peditionists assembled  on  Round  island  to  disperse;  but  tne  speculators 
and  other  chiefs  of  the  project,  although  they  deferred  it  to  a  better 
opportunity,  have  afterwards  boasted  of  having  continued  their  infa- 
mous preparations  with  more  experience  and  caution,  to  the  point  of 
profusively  issuing  paper  payable  in  Havana.  With  this  paper,  and 
the  distribution  of  property  over  the  whole  island,  speculations  have 
been  carried  on,  and,  as  it  is  publicly  asserted,  some  fortunes  have 
been  made,  and  large  sums  oflered  likewise,  payable  in  Havana.  Some 
being  well  informed,  and  others  deceived  with  the  promise  of  being 
conveyed  to  California,  assembled,  numbering  about  560,  under  the 
command  of  Don  Narciso  Lopez  at  New  Orleans :  from  hence  they 
left  in  three  different  days  upon  those  same  two  vessels  detained  at 
Con  toy  by  his  excellency  the  commander-in-chief  of  this  station  and 
its  naval  forces,  and  on  board  of  the  steamer  Creole,  the  only  one  that 
succeeded  in  reaching  Cardenas,  the  soil  of  which,  selectecl  for  their 
landing,  was  stained  with  the  crimes  known  to  all.  It  is  notorious  that, 
a  few  hours  after,  the  expeditionists  were  compelled  to  re-embark, 
routed  by  the  small  force  which,  upon  the  first  notice,  went  to  attack 
them. 

That  unexampled  and  unqualified  attempt  produced  a  general  cry 
of  indignation  in  this  faithtul  Antille,  the  echo  of  which  has  been  heard 
in  the  English  chamber  and  in  the  capitol  of  France.  But  the  audi- 
tor, in  his  capacity  as  a  magistrate,  will  set  aside  these  demonstrations, 
to  occupy  with  all  the  impassability  and  moderation  required  by  law 
of  the  facts  springing  out  of  the  summarial  proceedings^  axvd  Xa  ^<5TSir 
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elude  afterwards,  propoeing  to  your  excellency  the  verdicts  which,  ac- 
cording to  his  opinion,  be  just. 

Of  the  five  parts  composing  the  proceedings,  the  "fiscal"  (prose- 
cuting, attorney)  has  made— mereby  showing  an  example  of  praise- 
worthy industry — a  minute  extract,  from  which  it  appears  that  the 
bark  named  Georgiana  Lincumbily,  one  of  the  vessels  detained  at 
Contoy,  left  New  Orleans  on  the  25th  of  April  of  the  present  year, 
cleared  for  Chagres  with  provisions  and  passengers*  On  the  27th 
she  reached  the  Belise,  and  at  night  received  from  a  fishing  boat 
several  cases,  which  were  said  to  contain  machinery,  and  afterwards 
turned  out  to  be  munitions  and  arms.  After  receiving  them  she  went 
to  sea,  and  in  nine  or  ten  days  anchored  at  the  island  or  key  of 
Contoy,  upon  which  the  passengers  twice  landed  with  their  arms,  were 
engaged  in  drilling,  and  afterwards  returned  to  the  vessel,  which 
made  sail  for  the  island  of  Mujeres,  taking  on  board,  for  that  purpose, 
a  pilot  from  among  some  fishermen  they  found.  Contrary  winds  did 
not  permit  them  to  reach  their  place  of  destination,  notwithstanding 
they  were  for  several  days  making  efforts  against  those  and  the  cur- 
rents; for  which  reason  they  returned  to  Contoy,  where,  in  three  or 
four  days  after,  the  steamer  Creole  made  her  appearance,  with  an  un- 
known flag,  which  the  accused  call  Cuban.  Tne  so-called  Colonel  or 
General  O'Hara,  who  commanded  the  people  on  the  Georgiana,  went 
on  board  the  steamer,  and,  after  communicating  with  her,  returned  to 
his  vessel — the  Creole  starting  for  the  island  of  Mujeres,  from  which 
she  came  back  to  Contoy  in  two  or  three  days ;  and  when  she  had  an- 
chored, one  of  the  chiefs  went  on  board  the  Georgiana,  and  going  upon 
the  quarter-deck,  spread  out  the  so-called  Cuban  flag,  made  a  speech 
to  the  passengers  upon  the  object  of  the>  expedition,  and  returned  to 
the  Creole,  from  which  a  short  time  after  another  boat  came  with  some 
twenty-five  men,  discontented  with  the  expedition.  One  of  the  vessels 
then  took  a  position  alongside  the  other,  and  the  operation  of  trans- 
ferring the  cases  of  arms,  provisions,  and  coal  fi^om  the  Georgiana  to  the 
Creole  commenced ;  and  lastly  was  effected  that  of  the  passengers, 
who  it  is  said  were  some  two  hundred  men,  well  armed  and  uniformed. 
The  hermaphrodite  brig  Susan  Loud,  which  is  the  other  vessel  de- 
tained at  Contoy,  left  New  Orleans  on  the  2d  of  May  of  the  current 
J  rear,  cleared  for  Chagres  with  provisions  and  passengers,  and  having 
aid  to  when  she  reached  26  degrees  of  latitude  and  87  longitude,  she 
waited  some  days  for  the  Creole,  which,  in  effect,  joined  her  to  receive 
on  board  all  the  passengers  taken  out  of  New  Orleans  by  the  brig,  ex- 
cepting the  two  named  John  Esiille  and  Joseph  Byrnes,  who  hid  them- 
selves not  to  go  on  board  the  steamer,  and  both  vessels  afterwards  bent 
their  course  towards  the  island  of  Mujeres,  from  whence  the  steamer 
departed  for  Cardenas  and  the  brig  went  to  Contoy,  where  she  an- 
chored alongside  of  the  Georgiana. 

The  steamer  Creole  also  left  the  port  of  New  Orleans,  on  the  5th  day 
of  the  said  month  of  May,  with  about  140  men  as  passengers,  and  on 
reaching  the  Belise  received  arms,  provisions,  and  munitions,  distribu- 
ting them  on  the  day  after  she  left  the  river,  putting  on  cockades,  and 
those  who  were  called  chiefs  buckling  on  swords.  Two  days  after  this 
they  met  the  Susan  Loud,  and  the  shifting  of  men,  by  means  oi  the 
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boats  of  both  vessels,  took  place ;  and  after  having  determined  upon 
the  operations  of  the  brig,  as  already  stnted,  and  the  transferring  of 
men  having  been  effected,  the  so-called  Colonel  Bunche  made  them  a 
speech  on  the  object  of  the  expedition,  offering  them  that  the  named  Gen- 
eral Lopez  would  subscribe  in  their  favor  a  docunaenl;  binding  himself 
to  the  fulfilment  of  the  offer  of  eight  dollars  per  month,  and,  besides, 
four  thousand  dollars  at  the  termination  of  the  expedition ;  and  imme- 
diately afterwards,  proclamations  and  the  biography  of  Lopez  were 
distributed.  In  the  Georgiana  and  Susan  Loud  were  found,  at  the  time 
of  the  detention,  fifty-two  persons  ;  ten  of  whom  belonged  to  the  crews, 
and  iorty-two  who  embarked  in  New  Orleans  as  passengers.  Their 
names  and  surnames,  with  the  expression  of  class,  vessel  in  which  they 
left  that  port,  and  numberof  pages  of  the  summarial  proceedings  show- 
ing their  respective  declarations,  have  been  specified  in  the  statement 
accompanying  this  report,  made  to  avoid  the  confusion  of  quotations 
which  would  necessarily  be  caused  by  the  multiplicity  of  declarations 
that  have  had  to  be  taken  from  foreigners  whose  names  our  copyists 
easily  mistake.  Of  those  forty-two  passengers,  only  the  individual  called 
A.  B.  Moore  has  confessed  that  he  embarked,  being  cognizant  of  the  true 
object  of  the  expedition,  of  which  he  formed  a  part  as  commissary, 
with  the  rank  of  captain  ;  he  has  also  stated  that,  on  the  night  previous 
to  his  embarking  on  the  Creole,  he  attended  a  secret  meeting,  in  which 
had  been  discussed  several  affairs  having  connexion  with  the  expedition, 
and  among  other  things  about  the  reinforcements  that  were  immedi- 
ately to  follow  them  under  the  command  of  the  United  States  General 
Quitman.  The  remaining  forty-one  passengers  have  maintained,  in 
their  declarations,  that  they  undertook  the  voyage  in  the  understanding 
of  being  conveyed  to  Chagres  and  California  ;  and  that,  having  received 
notice  on  board  that  the  true  intent  of  the  expedition  was  to  attack  the 
island  of  Cuba,  they  had  refused  to  follow  it,  for  which  they  were  left 
at  Contoy  to  go  back  to  New  Orleans. 

From  the  letters  and  papers  ftirwarded  by  his  excelk  ncy  the  com- 
mander-in-chief of  the  fleet,  at  the  time  of  the  detention  of  the  vessels^ 
which  documents  form  the  fifth  part,  and  appear  translated  from  pages 
216  to  270,  both  inclusive,  and  from  the  papers  found  by  the  fiscal  in 
the  desk  of  the  captain  of  the  brig  Susan  Loud,  Simeon  Pendleton, 
(the  originals  of  which  are  from  pages  286  to  301,  and  the  translations 
thereof  from  pages  274  to  285,)  it  is  seen  that  in  New  Orleans,  and  sev- 
eral other  places  in  the  United  States,  adventurers  were  enlisted  to  invade 
the  island  of  Cuba.  Those  papers  show  that  the  expedilionists  formed 
companies  with  their  respective  officers,  and  that  to  each  one  enlisted 
of  the  class  of  privates  was  offered  from  one  to  four  thousand  dollars 
at  the  end  of  the  year  of  their  engagement,  besides  the  eight  dollars 
per  month,  payable  from  the  day  of  sailing,  and  to  the  class  of  officers 
nineteen  to  twenty  thousand  dollars,  besides  the  pay  corresponding  to 
the  respective  rank. 

On  pages  424,  425,  and  428  appear  the  original  testaments  of  some 
of  the  expeditionists,  translated  on  pages  the  reverse  of  236,  237,  and 
238,  by  which  they  bequeath  and  dispose  of  the  property  they  expected 
to  obtain  in  Cuba.  On  page  440  is  found  original  the  appomtment  as 
second  lieutenant  of  cavalry  in  favor  of  John  Herbert,  sigied  Vs^ 
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A.  Hisell,  at  the  so-called  headquarters  of  ihe  liberating  army  of  Cuba, 
by  virtue  of  the  authority  he  believed  himself  invested  with  by  appoint- 
ment of  General  Narciso  Lopez,  commander-in-chief  of  said  army,  in 
which,  besides  expressing  that  the  said  Herbert  was  appointed  second 
lieutenant  of  cavalry,  with  the  pay  and  honor  appertaining  to  that  rank, 
he  was  authorized  to  recruit  and  bring  to  the  city  of  New  Orleans  as 
great  a  number  of  volunteers  for  the  cavalry  service,  destined  for  said 
Hisell's  battalion,  as  he  could  engage.  Those  volunteers  were  to  present 
themselves  with  arms,  the  value  of  which  would  be  paid  them  in  Cuba, 
and  one  thousand  dollars  besides,  or  their  equivalent  in  lands  at  the 
termination  of  the  campaign.  The  reward  to  the  chiefs  would  be  pro- 
portionate to  their  rank,  in  cash  or  estates,  without  their  losing,  in  case 
of  death,  the  right  to  those  remunerations,  which  would  be  religiously 

1)aid  over  to  their  legitimate  heirs.  In  that  remarkable  document  it  is 
ikewise  stated,  that  besides  that  remuneration  the  officers  and  soldiers 
were  to  receive,  according  to  their  grades,  pay  equivalent  to  that  re- 
covered by  the  volunteers  of  the  Mexican  campaign,  the  amount  of 
which  was  to  be  paid  them  by  the  paymaster-general  of  the  army  of  Cuba, 
where  the  mid  funds  would  be  coflecfed,  payable  from  the  day  of  enlistment. 

From  page  497  to  504  is  found  a  printed  biography  of  D.  Narciso 
Lopez,  and  on  pages  419,  431,  and  432,  three  copies  of  the  proclama- 
tions, likewise  printed,  which  were  distributed  on  board  of  the  steamer 
Creole  the  day  after  she  left  the  mouth  of  the  Mississippi. 

That  biography  or  historical  notice  of  D.  Narciso  Lopez,  full  of  mis- 
representations, and  of  fact,  invented  to  exalt  him  as  a  brave  and  learned 
hero,  full  of  merit  and  adorned  with  all  the  virtues,  exaggerates  his 
great  influence  in  the  interior  of  this  island,  and  states  that  Lopez  had 
some  years  ago  formed  the  resolution  of  making  her  independent ;  that 
the  movement  was  to  have  commenced  in  the  summer  of  1848,  but  that 
being  discovered  and  persecuted  by  the  government  of  this  island, 
Lopez  had  escaped  being  arrested  by  embarking  on  board  a  vessel 
bound  to  Bristol;  finding  himself,  says  the  hero,  obliged  to  take  this  step 
to  avoid  the  fate  which  himself  and  friend  would  undoubtedly  have  ex- 
perienced, of  being  shot  in  a  few  days,  for  which  reason  he  deferred  to 
some  future  time  tne  realization  of  his  project,  which  he  had  no  doubt 
he  could  accomplish  with  the  greatest  ease  when  he  thought  the  proper 
time  had  arrived  for  making  his  voyage  to  Cuba,  as  his  great  popularity, 
especially  in  the  central  department,  insured  his  triumph,  the  result  of 
which  would  be  the  success  of  his  mission — ^that  is,  emancipating  Cuba 
from  the  odious  yoke,  says  Lopez,  of  Spanish  tyranny.  It  is  in  fact  true 
that  the  Captain  General  havino;  decreed,  about  the  middle  of  the  year 
1848,  the  imprisonment  of  the  then  General  Lopez,  who  was  residing 
in  one  of  the  interior  towns  of  the  island,  he  succeeded,  abusing  the  good 
faith  and  gentlemanly  behavior  of  the  governor  of  Matanzas,  in  escaping, 
having  to  give  an  account  of  his  operations  to  the  military  commission 
charged  with  his  trial,  as  he  had  effected  his  flight  from  that  port. 
The  proceedings  continued,  however,  against  hrm  as  a  rebel,  and  the 
sentence  pronounced  on  the  23d  of  April,  1849,  condemning  him  to  loss 
of  office,  rank  and  crosses,  saw  the  public  light  in  all  the  newspapers 
of  this  capital.  Lopez,  as  was  to  be  expected,  having  taken  refuge  in 
the  United  States,  increased  the  number  of  the  anarchists,  and,  forget- 
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ting,  to  his  eternal  shame,  all  that  he  owed  to  Spain  from  his  most  tender 
years,  offered  himself,  or  rather  made  himself,  the  chief  of  the  expedi- 
tion, the  preparations  for  which  caused  the  already  mentioned  procla- 
mation or  manifesto  of  the  11th  of  August  of  the  same  year,  1S49,  to 
the  publication  of  which  immediately  followed  the  forcible  dispersion  of 
the  wretches  assembled  upon  Round  island. 

It  is  notorious  that  the  press  of  all  colors  in  the  United  Stales,  and 
the  newspapers  of  this  capital,  have  more  or  less  extensively  spoken, 
from  the  oeginnin^  of  April  of  this  year,  of  the  second  expedition  to  in- 
vade Cuba,  or,  be  it,  that  which  effected  a  landing  in  Cardenas;  it  being 
remarkable  that  there  appear  in  it,  as  well  by  the  revelations  of  the 
original  documents,  which  are  of  indisputable  authenticity,  accompany- 
ing the  sununarial  proceedings  in  the  said  fifth  part  thereof,  as  by  the 
newspapers,  the  names  of  the  North  Americans,  General  Quitman, 
Judge  Pinkney  Smith,  ex-senator  Henderson,  the  editors  Sigur,  O'SuUi- 
van,  O'Hara,  Pickett,  and  others  who  need  not  be  specified,  when  those 
named  are  sufficient  to  prove  that  that  expedition  has  been  set  on  foot, 
favored  by,  and  composed  of,  not  only  of  low  men,  but  also  of  men 
whose  social  position,  it  appears  natural,  should  keep  them  away  from 
having  connexion  with  such  undertakings ;  and  it  is  most  remarkable 
and  unexampled  that  persons  of  that  kind  should  find  a  civilized  country 
in  the  streets  of  which  they  can  appear  with  their  heads  high,  with 
offices  and  rank  that  in  no  enlightened  country  can  hold  even  those 
who  are  only  suspected  of  such  crimes. 

From  the  official  communication  ot  his  excellency  the  Governor  and 
Captain  General  of  this  island,  and  the  accompanying  copy  thereof,  on 
pages  316  to  321,  both  inclusive,  appears  proved,  m  the  legal  form  suf- 
ficient for  proceedings  of  this  nature,  the  consummation  of  the  attempt 
on  the  19th  day  of  May  last,  or,  be  it,  the  tissue  of  crimes  committed  by 
D.  Nnrciso  Lopez,  from  half-past  three  of  the  morning  on  which  he 
and  his  followers  invaded  the  pc»'t  and  town  of  Cardenas,  belonging 
to  the  territory  of  this  ever  faithnil  island.  They  forcibly  dispossessed 
and  imprisoned  the  chief  authority  of  the  place,  burnt  the  house  in 
which  that  authority  made  a  "heroic  resistance,  robbed  the  public  funds 
they  could  lay  their  hands  upon,  invited  the  inhabitants  to  rebel,  and 
spilt  innocent  blood,  and  finally  they  hoisted  up  in  the  public  square  an 
unknown  flag.  They  likewise  showed  a  decided  intention  of  continuing 
in  the  exercise  of  their  crimes,  by  going  into  the  interior  of  the  country, 
which  they  did  not  succeed  in  realizing,  because,  as  before  stated,  a 
few  hours  after,  on  the  same  day,  the  19th,  they  were  charged  upon 
and  routed  by  a  handful  of  brave  men,  who  compelled  them  to  re- 
embark. 

That  attempt — unexampled  in  history,  on  account  of  the  exceptional 
circumstances  attending  it — of  the  actors  having  assembled,  and  the 
means  been  prepared  for  its  perpetration  in  a  friendly  country,  leaving 
one  of  its  principal  ports,  to  attack  treacherously,  cautiously,  and  se- 
cretly, the  territory  of  a  nation  then,  as  now,  at  peace  with  all  the 
world — has  already  been  unanimously  qualified  by  the  press  of  all  col- 
ors, with  only  some  few  exceptions,  such  as  the  Sun,  the  Delta,  and 
others,  which,  for  their  interests  and  private  views,  have  confronted 
the  shame  of  constituting  themselves  the  champions  and  defe\\d^\^  ^^ 
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Lopez's  piratical  expedition.  That  name  has  been  given  to  it  in  the 
British  Parliament,  by  one  of  ihe  most  distin^ished  writers  and  jurists 
of  the  House  of  Lords,  and  is  the  same  qualihcation  made  by  the  Presi- 
dent of  the  United  States,  when  he  issued  the  before-mentioned  procla-^ 
mation  of  the  11th  August;  because,  only  by  considering  the  organizers 
of  the  armed  expedition  it  refers  to,  as  pirates,  could  have  been  declared 
that  none  of  the  persons  connected  with  it  should  expect  the  interference 
of  the  government  of  the  United  States  in  their  behalf,  however  great 
the  extremity  they  might  be  reduced  to  in  consequence  of  their  conduct 
and  undertaking,  which,  in  fewer  words,  means  that  the  chief  of  the 
State  put  beyond  the  pale  of  law  any  inhabitant  of  the  Union  connect- 
ing himself  with  the  project. 

Tlie  auditor,  according  to  the  strictest  principles  of  the  laws  of  na- 
tions, also  qualifies  the  attempt  of  Lopez  as  a  piratical  act,  with  new 
and  aggravating  ctircumstances,  of  such  a  nature  that  they  add  a  new 
species  to  the  catalogue  of  piracy.  A  pirate,  by  common  law,  is  he 
who  traverses  the  seas  by  his  own  authority,  without  a  known  flag, 
committing  all  sorts  of  misdemeanors  by  force  of  arms,  in  peace  or  in 
war,  attacking  all  the  vessels  he  meets,  without  distinction  *or  difference 
of  flags.  The  buccaneers,  who  undoubtedly  were  pirates,  and  were  as 
such  treated,  increased  piracy  with  their  particular  class,  in  the  same 
manner  as  Lopez  has  done  it  with  his  expedition  against  Cuba. 

The  buccaneers  did  not  merely  commit  robberies  and  infamous  acts 
upon  the  vessels  they  met  on  the  seas,  but  extended  their  acts  to  attack- 
ing some  ports  ana  coasts,  which  they  plundered,  set  fire  to,  and 
destroyed  in  several  ways.  The  pirates  and  buccaneers  never  at- 
tempted to  palliate  their  iniquity  with  political  pretexts,  nor  aspired  to 
obtaining  a  great  name  or  fame ;  nor  had  they  newspapers  to  defend 
them,  nor  general  and  judges  that  would  so  degrade  themselves  as  to 
be  connected  with  them,  wishing  to  share  their  pillage  and  robbery:  all 
these  are  peculiarities  of  the  so-called  expedition  of  Lopez,  which, 
doubtless,  will  constitute  an  era  in  history,  inasmuch  as  it  has  been 
organized  in  a  friendly  country,  leaving  one  of  its  ports  to  go  and  burn, 
rob  «nd  kill,  upon  the  territory  of  another  friendly  nation,  at  the  same 
time  that  there  was  flying  on  the  building  of  a  newspaper  office  estab* 
lished  in  one  of  the  most  public  streets  of  New  York,  hoisted  on  a  pole, 
a  painted  piece  of  bunting,  with  emblems  and  cofors,  to  which  was 
given  the  name  of  Cuban  flag,  and  was  the  same  taken  by  Lopez  to 
Cardenas.  In  the  punishment  of  that  new  species  of  piracy,  invented 
by  a  few  speculators  of  our  neighboring  republic,  and  headed  by  Lopez, 
are  interested,  at  the  same  time  as  Spain,  all  other  nations  of  the  world, 
without  distinction  of  hemispheres  or  flags ;  for,  in  the  same  manner 
that  Spain  was  attacked,  on  the  19th  of  May,  in  the  port  and  town  of 
Cardenas,  any  other  day,  under  equal  or  similar  pretexts,  might  England 
be  attacked  in  Canada  or  the  Barbadoes ;  France,  in  Guadaloupe  or 
Martinique ;  Holland,  in  Curacoa ;  Denmark,  in  St.  Thomas  ;  Swe- 
den, in  fc?t  Bartholomew;  and  the  Spanish  American  republics  in  any 
parts  of  their  territories;  and,  in  one  word,  all  the  other  nations 
without  exception.  It  is  not  necessary  to  establish  that  it  exclu- 
sively belongs  to  the  jurisdictitm  of  marine  courts  all  that  relates  to 
privatecringf  prizes,  pirates,  mutiny,  and  any  other  crime  committed  on 
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the  seas ;  and  as  the  crime,  or  rather  the  combination  of  crimes, 
perpetrated  in  Cardenas,  unquestionably  constitute  piracy,  the  ves- 
sels and  persons  detained  at  Contoy  must  be  triea  by  the  marine 
court,  and  agreeably  to  the  dispositions  of  the  ordinances  of  the  navy, 
and  subsequent  laws.  In  conformity,  therefore,  to  the  existing  sove- 
reign dispositions,  the  proceedings  which  are  now  under  consideration 
must  be  divided  into  two  parts,  entirely  distinct  in  themselves — one  of 
them  to  embrace  the  condemnation  or  acquittal  of  the  vessels,  having 
beforehand  effected  the  most  necessary  investigations  to  prove  their 
occupation,  or  place  they  came  from,  which,  in  conformitjr  to  article 
18th  of  the  royal  order  of  20th  June,  1801,  has  to  be  decided  by  the 
military  courts  of  the  navy,  and  therefore  by  that  of  your  excellency, 
with  the  subscribing  auditor,  who  constitute  the  court  for  this  station. 
The  persons  must  be  tried  by  the  forms  established  by  the  royal  order 
of  the  8th  January,  1830,  in  all  that  they  can  be  adapted  to  the  present 
case.  To  decide  of  the  fate  of  the  Georgiana  and  Susan  Loud,  there 
exist  more  facts  than  are  needed  in  the  summarial  proceedings ;  for  it 
appears  evidently  established  that  those  vessels,  although  they  cleared 
from  New  Orleans  with  the  apparent  object  of  conveying  passengers 
to  Chagres,  were  engaged  in  carrying  men,  arms,  provisions,  and  mu- 
nitions to  attack  the  island  of  Cuba,  as  was  effected  by  the  landing  of 
Lopez  and  some  five  hundred  of  his  followers  in  Cardenas,  where  they 
perpetrated  the  crimes  already  related,  and  to  which  place  they  arrived 
m  the  steamer  Creole.  This  vessel  was  despatched  with  the  same 
pretext  as  those  mentioned  before,  there  appearing  and  being  manifest 
that,  although  they  left  New  Orleans  on  different  days,  they  held  com- 
munication with  one  another  on  the  high  seas,  and  at  Contoy  transferred 
arms  and  men  from  one  to  the  other,  and  acted  in  a  manner  that  shows 
that  they  had  made  a  previous  combination,  and  appointed  as  a  place 
of  rendezvous  the  island  of  Mujeres,  which  the  Georgiana  could  not 
reach,  in  spite  of  her  repeated  efforts,  having  been  prevented  by  cur- 
rents and  contrary  winds ;  for  which  reason  she  had  to  go  back  to  Con- 
toy, to  which  place  the  Creole  went  for  the  arms  and  men  she  had 
taken  out  of  New  Orleans,  and  which  was  the  same  place  where  the 
Susan  Loud  afterwards  joined  them.  Although  what  is  above  stated 
is  sufficient  to  prove  the  true  intent  of  the  voyage  of  these  vessels,  it 
will  be  well  to  copy  here  the  original  document  of  page  296,  translated 
on  page  283,  which  says : 

"This  expedition  has  been  perfectly  combined,  as  they  have  given 
us  tickets  for  Chagres,  so  that  in  case  of  search  by  the  authorities  they 
may  not  do  anything  to  us ;  we  took  on  board  of  our  bark,  at  the  mouth 
of  the  Mississippi,  a  quantity  of  arms,  and  being  at  sea,  a  revenue 
vessel  pnssed  by  our  side  at  night ;  but  they  knew  what  we  were,  for  all 
the  world  is  in  favor  of  the  expedition;  we  are  armed  with  musket, 
short  sword,  and  revolving  pistols — the  officers  in  the  same  manner; 
we  are  confident  of  success.  General  Lopez  is  at  the  head  of  five 
hundred  of  us,  and  if  we  come  out  victorious  we  shall  receive  our 
four  thousand  dollars,  and  live  in  peace." 

It  appears,  also,  that  the  Susan  and  Creole  recognised  each  other 
Vy  signals,  which  necessarily  must  have  been  previously  agreed  upon  ; 
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as  also  that,  during  the  night,  they  sailed  together,  keeping  lights  up 
to  preserve  them  together ;  and  above  all,  as  it  appears,  that  in  the 
log-books  of  one  ana  the  other  vessel  no  remarks  have  been  made 
which  in  any  manner  could  excuse  the  faults  already  observed ;  and  as 
there  does  not  appear  lliat  the  Georgiana  had  the  proper  license  to  ship 
the  arms  and  munitions  she  received  at  the  Belise,  there  is  no  doubt 
left  that,  according  to  article  28th,  and  others  agreeing  with  it,  of  the 
royal  order  of  June  20,  180 J,  they  must  be  declared  by  your  ex- 
cellency good  prizes,  and  confiscated  to  the  benefit  of  the  State, 
with  all  their  apparel,  sails,  instruments,  boats,  provisions,  the  rest 
of  the  arms  found  on  board,  and  every  other  thing  belonging  to  the 
same,  giving  an  account  of  the  same  to  her  Majesty,  that  they 
may  be  applied  to  the  uses  her  Majesty  should  deem  best,  unless, 
to  avoid  the  loss  or  damage  they  might  suffer  before  the  sove- 
reign's resolution  can  descend,  your  excellency  should  prefer  to  sell 
them  at  auction,  or  in  any  manner  employ  them  for  the  benefit  of  the 
State.  The  auditor  having  concluded,  with  the  statement  in  the  prece- 
ding paragraph,  touching  the  vessels  detained  atContoy,  passes  now  to 
occupy  himself  with  the  forty- two  passengers  who  were  found  on  them, 
named  Edward  B.  Davis,  John  Finch,  William  Penton,  David  Flinger 
Smith,  James  M.  Gowan,  John  W.  Winter,  John  Gibbs,  Thomas  M. 
Armstrong,  William  B.  Smith,  William  M'Intosh,  James  Folger,  John 
Cranin,  Levi  Brown,  Alexander  Miller,  Henry  Stevens,  Wm.  S.  Lake, 
James  M.  Martin,  Henry  Smith,  John  Estell,  Joseph  Byrnes,  Antonio 
Francisco,  Finny  S.  Welsh,  Phill  O'Connor,  Alexander  M.  Snelly, 
Joseph  Reed,  A.  B.  Moore,  Charles  N.  Paris,  William  J.  Holland, 
James  O'Donnell,  Arthur  M'Guire,  John  M.  Coolson,  Joel  D.  Hoag, 
Stephen  Havenstrow,  John  L.  Carter,  Allen  P.  Coolson,  James  Ban- 
non,  Wm.  L.  Hardy,  John  Blackstone,  Chas.  B.  Matthews,  James 
Japley,  George  M.  M'Daniel,  William  Brown.  The  first  seventeen  left 
New  Orleans  in  the  Georgiana,  the  eight  following  in  the  Susan  Loud, 
and  the  remaining  seventeen  in  the  steamer  Creole.  Of  all  these,  A. 
B.  Moore  alone  has  clearly  confessed  his  participation  in  the  under- 
taking ;  but  taking  into  consideration  the  statement  of  his  excellency 
the  commander-in-chief  of  the  station,  in  his  communication  dated  the 
5th  instant,  at  the  margin  of  which  this  report  commences,  it  is  neces- 
sary that  your  excellency  should  confirm  the  pardon  expressly  granted 
to  Moore,  in  the  name  of  her  Majesty,  without  entering  into  any  obser- 
vations which  are  foreign  to  this  place. 

Whether  the  statements  of  the  remaining  forty-one  passengers  be 
true  or  false,  neither  in  the  summarial  proceedings,  nor  elevating  those 
to  a  prosecution,  nor  carrying  them  arbitrarily  to  a  court  where  a  great 
extension  might  be  given  to  the  evidence,  could  anything  be  obtained 
that  would  contradict  their  assertions,  or  that  would  establish  that  only 
fear  tor  the  consequences  of  the  crimes  that  were  about  to  be  commit- 
ted in  Cardenas,  or  the  want  of  room  in  the  Creole  to  convey  them, 
was  what  detained  them  at  Contoy.  The  fact  proved  and  undoubted 
is,  that  they  remained  many  leagues  from  our  coast;  there  appearing 
also,  from  the  documents  numbered  12,  16,  28,  66,  60,  anJ  63,  the 
translations  of  which  are  shown  on  pages  226,  227,  240,  267,  260,  and 
263,  that  claims  were  brought  against  Lopez  for  <lecepiion;  that  disa- 
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greements  had  occurred  among  the  expeditionists,  and,  in  one  word, 
fliat  the  chief,  Lopez,  placed  the  Georgiana  at  the  disposition  of  all  the 
disaflTccted  of  the  expedition,  that  they  might  return  to  New  Orleans. 
What  is  moral  conviction  for  a  man  is  not  enough  for  a  judge.  With- 
out offending  common  sense,  and  according  to  all  the  rules  of  reason- 
ing, it  may.  oe  supposed  that  when  those  men  engaged  or  enlisted  in 
the  United  States,  they  must  have  known,  it  not  positively,  at  least  hy 
inference,  that  the  object  of  the  expedition  was  not  lawful  or  permitted, 
they  being  conveyed  gratis,  and  offered  a  remuneration  which  did  not 
appear  proportionate  to  any  undertaking  not  offering  great  risks.  The 
greater  part  of  these  passengers  can  write ;  the  avidity  with  which  the 
North  American  people  read  the  public  papers  is  well  known;  and  it  is 
notorious  that  long  before  the  expedition  was  carried  into  effect,  the 
project  was  spoken  of,  and  especially  in  the  principal  southern  towns, 
where  the  majority  of  those  people  were  recruited.  All  this,  however, 
is  nothing  but  opinion  more  or  less  founded ;  so  that  in  the  conviction 
that  nothing  will  be  obtained  by  elevating  the  summarial  proceedings 
to  a  prosecution,  the  auditor  deems  it  strictly  just  that  a  ^^  nolle  projtequV^ 
shall  be  entered  in  relation  to  the  passengers,  and  that  ihey  be  set  at 
liberty. 

Be  it.  however,  permitted  to  the  subscriber,  before  going  further,  to 
express  his  humble  opinion  to  your  excellency  that  it  would  not  be  pru- 
dent, under  the  present  circumstances,  to  allow  those  men  to  walk  the 
streets  and  select  the  vessel  and  moment  for  returning  to  the  United 
States.  It  will  not  be  out  of  place  to  draw  your  excellency's  attention 
to  the  fact  that  such  mercenary  beings,  disposed  to  enter  into  and  form 
part  of  any  undertaking  without  stopping  to  examine  into  its  morality, 
It  is  to  be  presumed,  would  easily  increase  the  number  of  a  new  expe- 
dition that  might  reckon  upon  more  resources  and  a  larger  number;  and 
although  in  the  private  opinion  of  the  auditor  such  a  new  and  reinforced 
expedition  would  have  no  other  result  but  that  of  giving  a  greater  oc- 
cupation to  those  whose  duty  it  would  be  to  try  and  punish  them,  the 
government,  however,  cannot  neglect,  it  being  their  diity,  adopting  all 
the  precaulions  which  their  wisdom  may  suggest  for  preserving  order 
and  public  tranquillity,  such  as  that  of  Ibrbidding  all  those  concerned 
in  this  affair  from  ever  rtturning  to  the  teriitory  of  this  island  and  that 
of  Puerto  Rico,  in  the  understanding  that  in  case  of  non-compliance 
they  will  be  condemned  to  public  works  for  two  years;  to  which  end 
their  "description"  maybe  taken  for  the  information  of  the  govern- 
ment. But  nothing  of  this  belongs  to  your  excellency's  jurisdiction;  the 
aildilor  thinks  that  your  excellency  should  propose  to  the  superior  chief 
of  the  station  to  have  an  understanding  with  the  prinripal  civil  and 
military  authority  of  the  island  upon  the  means  of  conveying  those  men, 
and  the  jwecautions  with  which  they  are  to  be  permitted  to  return  to 
the  Union,  delivering,  upon  that  being  effected,  their  money  and  other 
private  property  to  them  belonging,  for,  as  stated  before,  the  vessels 
and  their  appurtenances,  together  with  the  captured  provisions  and 
arms,  must  remain  confiscated  for  the  benefit  of  the  State,  of  which 
duty  the  fiscal  may  be  put  in  charge,  to  have  it  effected  with  all  possi- 
ble despatch  by  means  of  a  verbal  investigation. 
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The  captain  that  was  of  the  Susan  Loud,  and  the  three  sailors  that 
proceeded  to  Cardenas  in  the  Creole,  have  been  declared  as  beyond  the 
pale  of  the  law  by  the  Captain  General's  edict  of  the  19th  of  May  last; 
therefore  it  will  be  proper  to  furnish  his  excellency  the  Captain  General 
the  descriptions  of  those  individuals,  as  thej  appear  upon  the  crew- 
lists  of  the  vessels,  that  the  law  may  be  earned  into  effect  in  case  that 
their  persons  be  obtained.  , 

The  subscriber  intentionally  abstains,  himself,  from  entering  into  ob- 
servations and  particulars  of  any  kind  respecting  Ruius  Benson,  master 
of  the  Greorgiana,  and  her  mate,  Jos.  A.  Graffon,  and  the  sailors  belong- 
ing to  the  same,  Nathan  Dawson,  Robert  J.  Burelvj  James  Nowyes ;  the 
male  of  the  Susan  Loud,  Thomas  G.  Hale,  and  sailcH*s  of  the  same, 
James  Stewart,  Daniel  Blair,  John  Hamar,  Andrew  Jinkhanz— -as  the 
proceedings  respecting  Benson,  Graflfbn,  and  Hale,  must  continue  ac- 
cording to  the  form  prescribed  in  the  royal  order  of  the  8th  of  January, 
1830  ;  to  which  end  the  summarial  proceedings  will  return  to  the  fiscali 
as  soon  as  what  has  been  determined  before  shall  have  been  effected, 
the  sailors  continuing  detained  until  a  further  determination. 

Recapitulating :  In  view  of  all  that  has  been  stated,  the  auditor  is 
of  opinion  that  your  excellency  do  declare — 1st.  The  detention  of  the 
bark  Georgiana  and  brig  Susan  Loud,  at  Contoy,  legal,  it  being 
founded  on  article  86,  treatise  2,  tit.  6,  of  the  royal  naval  ordinances  of 
1793 ;  his  excellency  the  commander-in-chief  of  this  station  and  of  the 
naval  forces  having  made  use,  on  opening  and  becoming  informed  of 
the  correspondence  of  the  pirates,  of  the  authority  granted  by  her  Ma- 
jesty for  these  cases  in  the  royal  order  of  the  12th  of  January,  1803. 
2d.  That,  considering  the  undoubted  illegal  occupation  of  the  said  ves- 
sels, detained  at  Contoy — it  having  been  superabundantly  proved  that 
they  conveyed  men,  arms,  munitions,  and  provisions  for  tne  piratical 
expedition  of  Lopez — they  be  confiscated,  with  all  their  appurtenances, 
for  the  benefit  of^  the  state.  3d.  That  a  "nolle  prosequi"  be  entered 
in  relation  to  the  forty-two  passengers  already  named,  setting  them  at 
liberty  for  the  reasons  before  stated,  with  the  consent  first  obtained  of 
their  excellencies  the  Captain  General  and  commander-in-chief  of  the 
station  as  to  the  particulars  before  named.  4th.  That  the  descriptions 
of  Captain  Pendleton  and  the  three  sailors  that  proceeded  in  the  Creole 
be  sent  to  the  Captain  General.  6th,  and  last.  That  the  summarial 
proceedings  be  returned  to  the  "  fiscal,"  that  he  may  continue  the  pros- 
ecution against  the  above-named  Benson,  Graflfon,  and  Hale,  the 
before- mentioned  sailors  continuing  detained. 

Your  excellency  will,  however,  determine  what  you  shall  deem  most 
proper. 

Havana,  Julif  9,  1860. 

Most  Excellent  Sir,  Vicente  de  Ramos :  I  conform  to  it,  and  let 
it  be  fulfilled^  the  forty-two  passengers  named  in  the  preceding  report 
remaining  at  liberty,  placing  them  at  the  disposition  of  their  excellen- 
cies the  Captain  General  and  commander-in-chief  of  this  station  for 
the  purposes  expressed  in  the  same  report ;  that  portion  of  which  re- 
lating to  it  will  be  conveyed  in  a  polite  communication  to  those  author- 
ities ;  the  fiscal  being  charged  with  the  delivery  of  the  eflfects  and 
property  in  the  form  specified  by  the  auditor ;  and  as  such  fiscal,  at- 
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tending  and  being  present,  to  the  delivery  of  the  forty-two  individuals, 
stating  in  the  said  proceedings  the  manner  in  which  it  has  been  effected. 
And  issue  a  correct  certificate  of  the  report  of  the  auditor  and  of  this 
decree,  for  their  insertion  in  the  official  part  of  the  Diariode  la  Marina, 
in  three  consecutive  numbers,  returning  the  proceediigs  to  the  said 
"fiscal"  for  the  fiilfiiment  of  the  part  appertaining  to  him,  after  hav- 
ing passed  through  the  secretary's  office  the  communications  and  certi- 
ficate ordained.  TABLADA. 

Note. — That  part  of  the  preceding  superior  decree  having  relation 
to  the  secretary's  office  has  been  complied  with.     (Date  as  above.) 

JOSE  ANTOiNIO  NIRTO. 


Afr.  Cctmpbell  to  Mr.  Clayton. 

Consulate  of  the  United  States,  Havana, 

July  16,  1850. 

Str  :  The  captain,  two  mates,  and  seven  seamen,  detained  by  this 
government,  have  not  yet  been  relieved  from  incommunication ;  but 
permission  being  granted  to  Commodore  Morris  for  him  and  my- 
self to  see  the  prisoners,  we  first  called  at  the  military  hospital  at 
lOiJ  a.  m.  of  this  day  to  see  Captain  Benson,  who  had  been  placed  in 
the  hospital,  as  was  understood,  on  account  of  his  indisposition.  We 
found  him  in  a  room  wiih  grated  windows;  and  had  the  pain  and  mor- 
tification to  discover  that  his  intellect  was  entirely  destroyed,  and  h^ 
had  become  a  raving  mnniac.  The  madness  is  manifestly  real,  and 
not  assumed.  The  acts  and  words  of  a  madman  it  would  be  idle  to 
report,  and  I  thereff>re  pass  them  unnoticed. 

Being  informed  by  the  fiscal  that  our  visit  to  the  prisoners  was  only 
permitted  fi'om  courtesy,  it  would  be  expected  of  thecommodpre  and  my- 
self to  ask  no  questions  in  relation  to  the  trial  or  circumstances  attendant 
upon  their  capture.  We  thus  found  ourselves  limited  to  the  questions  of 
their  health,  treatment,  bikI  whether  or  not  all  were  alive.  They  an- 
swered that  all  were  well  except  the  captain,  and  one  man  who  had 
been  sent  to  the  hospital ;  that  they  had  been  well  treated,  and  none 
were  dead.  We  understood  from  the  officers  that  the  seaman  in  the 
hospital  was  convalescent.  The  questions  were  a^-ked  and  answers 
given  in  the  presence  of  the  fiscal,  interpreter  of  the  captain  of  the 
port,  and  other  Spanish  officers. 

After  leaving  the  Soberano,  74,  on  which  were  the  two  mates  and 
six  seamen.  Commodore  Morris  and  myself  called  on  the  generri  of 
marine.  After  some  observations  of  courtesy,  &c.,  the  commodore 
inquired  of  the  general  of  marine  when  he  thought  the  trial  of  the 
prisoners  would  terminate.  He  answered,  in  about  ten  days.  The 
commodore  stated  that  he  was  about  to  leave  the  port,  and  it  would  be 
well  to  give  the  prisoners,  when  released,  in  charge  to  the  consul.  The 
general  replied  ttiat  he  could  not  do  so,  for  the  parties  would  then  be 
at  full  liberty  to  select  the  time  and  mode  of  leaving.  I  observed  to 
the  general  of  marine  that  certain  forms  were  necessary  to  enable  sail- 
ors and  others  to  depart ;  I  therefore  hoped  he  would  deliver  to  them 
24 
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such  papers  as  would  remove  all  diflSculties  at  their  departure.    This 
be  promised  to  do. 

The  answer  of*  the  general  of  marine  to  Commodore  Morris  famishes 
additional  evidence  that  this  government  is  determined  exclusively  to 
direct  everything  tiounected  with  the  capture,  and  that  the  prisoners 
shall  not  have  even  the  appearance  of  being  given  up  to  any  official  of 
our  government. 

My  feelings  have  been  so  harassed  and  wounded  by  the  melancholy 
and  hopeless  condition  of  Captain  Benson,  and  the  conviction  that, 
with  the  strongest  desires,  I  have  been  impotent  to  save  him  from  so 
sad  and  cruel  a  fate,  that  I  hope  I  shall  be  excused  by  the  President 
should  I  for  a  time  visit  the  States,  even  in  advance  of  permission  being 
received.  A  few  days,  however,  may  lessen  the  present  intensity  of 
feeling.     Should  they  not,  I  shall  leave  by  an  early  opportunity. 

I  have  the  honor  to  be,  sir,  with  great  respect  and  esteem,  your  most 
obedient  servant, 

ROBERT  B.  CAMPBELL. 

Hon.  John  M.  Clayton, 

Secretary  of  Statty  Washington  City. 


Mr.  Campbell  to  Mr.  Clayton. 

[Extract.] 

Consulate  of  the  United  States,  Havana, 

July  19,  1850. 

Sir:  •  •  ••  •  •  •  • 

The  trial  of  the  Contoy  prisoners  is,  I  suppose,  being  proceeded 
with.  Captain  Benson,  of  the  Georgiana,  it  is  believed,  has  been  re- 
moved to  a  lunatic  hospital.  I  feel  a  deep  interest  in  his  fate,  and  very 
much  fear  that  his  mind  cannot  be  restored,  so  long  as  he  continues  in 
a  situation  where  he  never  hears  his  native  language,  or  sees  a  familiar 
face.  Should  anything  occur  by  which,  officially  or  personally,  I  can 
in  any  manner  serve  him,  the  contiugence  will  be  immediately  availed 
o£ 

It  is  believed  that  the  Georgiana  and  Susan  Loud  have  been  hauled 
into  a  dock,  and  are  unloading,  preparatory  to  taking  in  cargoes  of 
timber  for  Spain. 

With  great  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your 
most  obedient  servant, 

ROBBRT  B.  CAMPBELL. 

Hon.  John  M.  Clayton, 

Secretary  of  StatCy  Washington  City. 


Commodore  Morris  to  Mr.  Clctyton. 

Washington,  July  23,  1860. 
Sir:  I  have  the  honor  to  report  that,  in  compliance  with  your  in- 
structions  of  the  29th  ultimo,  I  embarked  in  the  United  States  steamer 
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Vixen  on  the  1st  and  arrived  at  Havana  on  the  10th  instant.  I  imniei> 
diately  addressed  a  note  to  the  Governor  and  Captain  General  of  Cuba^ 
requesting  an  audience,  as  directed  by  your  letter,  and  received  a  verbal 
message  that  he  would  receive  me  the  next  day  at  noon. 

I  iound  in  the  harbor  of  Havana  the  United  ^ates  frigate  Congres8« 
with  Commodore  McKeever,  and  the  Albany,  Commander  Randolph. 
From  Commodore  McKeever  I  learned  that  be  had  held  several  con- 
versations with  the  Captain  General  respecting  the  persons  captured 
at  Contoy,  and  had  been  assured  by  him  that  a  part  of  them  would  be 
released  before  the  12th  of  the  month. 

Early  in  the  morning  after  my  arrival,  Commodore  McKeever  re- 
ceived a  note  from  the  Captain  General,  dated  the  10th,  informing  him 
that  forty-two  of  those  persons  had  been  liberated,  and  would  be  sent 
to  any  vessel  that  he  might  designate.  A  translation  of  this  note,  ac- 
companied by  a  list  of  the  men,  was  sent  to  me  by  Commodore  Mc- 
Keever for  my  directions.  He  was  instructed  to  receive  them  on  board 
the  Congress,  and  then  lo  transfer  them  to  the  Albany ;  and  Comman- 
der Randolph  was  directed  to  receive  them.  Copies  of  these  com- 
munications are  annexed,  and  numbered  1,  2,  3,  and  4. 

At  noon  of  the  same  day,  I  waited  upon  the  Governor  and  Captain 
General,  taking  with  me  Mr.  Forelhouse,  a  gentleman  from  New  Or- 
leans, as  an  interpreter.  When  the  main  object  of  mj'  visit  and  the 
authority  under  which  I  was  to  make  communications  to  him  were 
stated,  the  Captain  General  declined  receiving  any  communication  as 
an  official  one  from  the  government  of  the  United  States,  because  he 
had  no  authority  to  act  in  any  manner  upon  dii)lomatic  subjects.  At 
the  same  time  he  expressed  his  readiness  to  receive  any  communica- 
tions I  might  make  in  my  official  character  of  an  officer  of  the  navy, 
and  to  give  to  them  the  same  consideration  as  though  they  had  ema- 
nated from  a  higher  authority. 

In  reply,  he  was  informed  that  I  could  only  act  in  conformity  with 
my  instructions,  and  that  any  communications  which  I  might  make 
must  be  made  as  under  the  authority,  and  by  the  direction,  of  the  Pres- 
ident of  the  United  States.  The  consideration^  and  weight  which  he 
might  give  to  these  communications  must,  of  course,  depend  upon  his 
own  views  of  his  duty. 

When  declining  to  receive  the  communications  in  the  manner  indi- 
cated, he  expressed  the  highest  personal  and  official  respect  for  the 
President,  and  his  entire  confidence  in  the  intentions  of  the  President  to 
cause  all  the  obligations  which  were  due  to  Spain  from  the  United 
States  to  be  faithfully  performed. 

In  the  course  of  the  conversation  which  followed,  all  the  communi- 
cations required  by  my  instructions  were  made  to  the  Captain  General, 
with  the  exception  of  a  formal  demand  for  the  capturea  *persons  who 
were  still  detained.  I  was  induced  to  defer  ^  this  until  I  could  com- 
mune with  those  who  had  been  released. 

The  Captain  General  had  stated,  in  the  course  of  the  conversation, 
that  the  persons  who  were  still  detained  were  beyond  his  lawful  con- 
trol until  thp  judicial  proceedings  upon  them,  which  were  then  in  pro- 
gress, should  be  completed. 

The  interview  was  cbsed  after  he  had  again  stated  that  he  could 
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not  receive  the  communications  which  I  had  made  as  official  commu- 
nications from  the  government  of  the  United  Slates,  and  I  had  replied 
that  I  had  made  them  as  from,  and  by  the  authority  of,  the  President. 

On  the  morning  of  the  12ih  instant  the  United  States  consul  went 
with  me  to  the  Albany,  where  we  saw  and  conversed  wiih  the  forty- 
two  persons  who  had  been  liberated  the  day  before.  From  the  state- 
ment of  these  persons,  it  appeared  that,  from  the  time  of  their  capture 
until  quite  recently,  they  had  been  more  or  less  confined  by  leg-shackles, 
and  generally  on  the  lower  gun-deck  of  the  ship-of-the-line,  the  Sobe- 
rano.  In  other  respects  none  of  them  made  any  complaint  to  me  of 
groiss  ill  treatment.  None  of  their  original  number  had  died,  but  were 
all  present.  When  any  had  been  sick,  they  had  been  sent  to  the  hos- 
pital until  they  were  well  enough  to  return  to  the  ship.  All  of  them 
appeared  to  be  in  good  health,  excepting  the  one  who  returned  from  the 
hospital  the  day  they  were  liberated. 

Two  of  them  complained  of  a  loss  of  money  and  clothing,  and  one 
of  a  passage  ticket  to  Chagres.  I  subsequently  addressed  a  note  to  the 
general  of  the  marine  on  this  subject,  a  copy  of  which,  and  of  his  answer, 
are  annexed,  and  numbered  6,  6,  and  7. 

The  Albany  sailed  for  Pensacola,  with  these  men,  on  the  morning  of 
the  13th  instant,  under  orders,  of  which  at  copy  is  annexed  and  num- 
bered 8. 

On  the  16ih  instant  I  had  another  interview  with  the  Governor  and 
Captain  General,  when  I  made  the  formal  demand  required  by  my  in- 
structions for  the  ten  men  who  were  still  detained  of  those  who  had 
been  captured  at  Contoy. 

The  Captain  General,  in  reply,  stated  that  these  individuals  were  now 
in  the  possession  and  under  the  control  of  the  judicial  tribunals,  and 
that  until  those  tribunals  should  decide  on  the  guilt  or  innocence  of 
the  parties,  he  could  not  lawfully  interfere  in  any  manner  with  them. 
He  stated,  however,  that  the  master  of  the  Georgiana,  the  mate  of  that 
vessel,  and  the  mate  of  the  Susan  Loud,  were  all  that  were  upon  trial, 
*  and  that  the  seamen  were  only  detained  as  witnesses.  He  concluded 
by  repeating  assurances  of  his  great  respect  for  the  President  of  the 
United  States,  and  of  his  own  desire  to  preserve  the  most  friendly  rela- 
tions between  Spain  and  the  United  States,  by  all  means  that  were  con- 
sistent with  his  duties  to  his  own  country. 

By  an  arrangement  with  the  general  of  marine,  the  United  States 
consul  and  myself  visited,  on  the  morning  of  the  16th,  all  the  persons 
who  are  still  detained. 

We  were  informed  that  the  master  of  the  Georgiana,  Mr.  Benson, 
bad  been  sent  to  the  hospital  about  the  14th  instant,  in  consequence  of 
symptoms  of  insanity.  We  found  him  there,  suflering  from  mania  of  a 
violent  character. 

Although  he  recognised  the  consul  and  a  Spanish  officer  who  accom- 
panied us,  he  was  evidently  unable  to  comprehend,  and  did  not  notice 
anything  which  was  said  to  him.  His  mind  appeared  to  dwell  upon 
Lopez,  whom  he  considered  to  be  with  us,  and  on  whom  he  was  fre- 
quently calling ;  and  upon  his  Bible,  to  which  he  oflen  referred  as 
being  m  his  possession.  Nothing  which  he  said  gave  any  other  indica- 
tions of  the  cause  of  his  insanity.     The  chief  of  the  hospital  promised 
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to  have  him  placed  in  the  ward  for  the  insane,  and  that  every  attention 
should  be  given  to  alleviate  his  unfortunate  condition. 

The  two  mates  and  the  seamen,  excepting  one  at  the  hospital,  were 
on  board  of  the  Soberano.  On  being  questioned  as  to.  the  treatment 
they  had  received,  they  said  they  had  no  complaint  to  make ;  thajt 
when  any  of  them  had  been  sick,  they  had  been  sent  to  the  hospital 
until  they  were  well  enough  to  return  on  board ;  and  that  none  of  tiiem 
bad  died. 

The  permission  to  visit  the  master  and  mates  was  granted  to  us  as 
a  favor ;  for,  by  the  Spanish  laws,  those  persons  were  not  allowed,  in 
the  existing  stage  of  their  trials,  to  communicate  with  any  but  the  offi- 
cers of  the  law.  We  were  in  consequence  requested  not  to  question 
them  on  the  subject  of  their  capture  and  trial,  but  every  liberty  was 
granted  to  question  them  respecting  their  condition  and  treatment. 

We  were  also  authorized  to  inform  the  seamen  that  they  were  only 
detained  as  witnesses,  and  would  be  released  as  soon  as  their  testimony 
should  be  closed. 

•Jhe  "dictamen"  of  the  Auditor  of  War  and  Navy,  which  decided 
the  case  of  the  two  captured  vessels,  Susan  Loud  and  Georgiana,  and 
of  the  passengers  who  were  taken  with  them,  was  first  published  on 
the  ]2tn  instant,  and  again  on  the  13th  and  14th.  I  annex  one  of  the 
newspapers  which  contain  it. 

It  appears  by  this  decision  that  the  authorities  of  Cuba  have  con- 
sidered the  capture  of  those  vessels  authorized  by  the  law  of  nations, 
and  have  regulated  all  their  proceedings  accordingly. 

On  being  questioned,  the  fiscal  of  the  marine  said  that  the  evidence 
to  be  used  on  the  pending  trials  would  be  the  testimony  of  the  seamen, 
the  declarations  ot  the  parties,  and  the  papers  found  in  the  vessels.  I 
was  also  assured  that  those  trials  would  be  closed  without  other  delay 
than  was  due  to  their  great  importance. 

Believing  that  my  longer  stay  at  Havana  could  not  be  productive  of 
any  advantage,  I  embarked  and  sailed  in  the  Vixen  on  the  afternoon  of 
the  16th  instant. 

With  much  respect,  I  have  the  honor  to  be  your  obedient  servant, 

CHAS.  MORRIS, 

United  StcUes  Navy.  . 

Hon.  John  M.  Clayton, 

Secretary  of  Siate. 


No.  1. 


United  States  Frigate  Congress, 

Havana^  July  11,  1850. 

Sir  :  I  have  the  honor  to  enclose,  herewith,  the  translation  of  a  com- 
munication of  yesterday*s  date,  which  I  have  just  received  from  his 
excellency  the  Governor  and  Captain  General  of  Cuba,  and  request 
your  instructions  thereon. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  McKEEVER. 


99i  m  Boc  m. 

No.  2. 

[TraoiUaonO 

On  the  7th  instant,  when  you  paid  me  the  attention  of  calling  to  take 
leave  of  me  before  sailing,  1  expressed  the  regret  which  your  departure 
occasioned  me,  as  well  on  account  of  the  personal  esteem  I  have  for 
you,  as  because  of  an  announcement  which  had  already  been  made 
Known  to  me  by  the  most  excellent  commander  general  of  marine,  to 
the  effect  that,  by  virtue  of  summary  proceedings  held  in  the  tribunal 
of  the  garrison,  such  persons,  out  of  tne  whole  number  of  those  taken 
at  Contoy,  who  it  appears  were  only  passengers  on  board  of  the  vessels, 
would  soon  be  declared  free ;  and  I  had  intended  to  ask  you,  if  it  were 
convenient,  to  order  that  one  of  the  vessels  under  your  command  should 
receive  on  board  those  individuals  who,  at  the  time  of  receiving  iheir 
liberty,  (under  the  restriction,  however,  that  they  should  not  remain  on 
the  island,  which  was  necessary,  for  many  reasons,)  should  desire  to  go 
to  the  United  States  ;  and  as  you  immediately  consented  to  delay  your 
departure  for  four  days,  which  was  the  time  I  thought  would  stitt  be 
necessary  for  the  tribunal  to  issue  its  declaration,  with  a  view  of  your 
receiving  those  who  might  choose  to  embark  in  your  vessels,  if  in  that 
time  they  should  be  liberated,  I  now  inform  you  that  the  moment  has 
arrived  in  which  a  decision  has  been  made  in  regard  to  the  individuals 
named  in  the  enclosed  list,  and  who,  on  being  asked,  have  voluntarily 
said  their  wish  was  to  return  to  the  country  from  which  they  came. 

Under  these  circumstances,  I  hope  you  will  be  pleased  to  inform  me 
if  you  are  disposed  to  receive  them,  in  order  that,  to-morrow,  I  may 
give  proper  orders  in  relation  to  the  subject. 

I  avail  myself  of  this  occasion  to  renew  to  you  the  assurances  of 
faithful  and  especial  esteem  as  a  man  and  worthy  oflScer  in  the  navy  of 
a  nation  with  which  Spain  always  maintains  good  relations. 

AL  CONDE  D£  ALCOY. 

Havana,  July  10,  1860. 


List  of  the  individuals  detained  on  board  her  Majesties  Mp^f-the-line  "  So- 
berano^*^  who,  on  being  placed  at  liberty^  expressed  a  desire  to  return  to  the 
United  States* 

A.  B.  Moore  David  Klinger  Smith 

William  J.  Holland  James  M.  Gowan 

Charles  N.  Paris  John  W.  Wmter 

James  O'Donnell  John  Gibbs 

Arthur  Maguire  Thomas  M.  Armstrong 

John  AtwfiSson  William  B.  Smith 

Joel  D.  Hoag  Wm.  M.  Mcintosh 

Stephen  Havenstown  James  Folger 

John  L.  Carter  John  Cronm 

Allen  P.  Coalson,   (sick  in            Levi  Browne 

hospital.)  Alexander  Miller 


H.   Doe.  Sf  I  87S 

James  Bennon  Henry  Stevens 

William  L.  Hardy  William  L.  Lake 

John  Blackstone  James  M.  Martin 

Charley  B.  Matthews  Henry  Smith 

James  Fagsley  John  Estill 

George  W.  McDaniel  Joseph  Byrnes 

William  Brown  Antonio  Francisco 

Edward  B.  Davis  Franc.  S.  Wechser 

John  French  Philip  O'Conner 

William  Penton  Alexander  M.  Snelly 
Joseph  Reed* 

The  total  number  comprising  this  list  is  forty-two  (42,)  one  of  whom 
is  confined  to  the  hospiiaJ  by  sickness. 

ALCOY. 
Havana,  July  10,  1860. 


No.  3. 


United  States  Steamer  Vixen, 

Havana^  July  11,  1850. 

Sie:  I  have  to  acknowledge  the  receipt  of  yours  of  this  date,  cover- 
ing translation  of  a  communication  which  you  have  received  from  the 
Governor  and  Captain  General  of  Cuba,  informing  you  ot  the  release 
of  a  part  ot  the  persons  taken  by  Spanish  vessels  of  war  from  Ameri- 
can vessels  near  the  island  of  Contoy,  and  requesting  you  to  designate 
some  vessel  of  war  to  receive  them. 

You  will  please,  in  reply  to  the  Governor,  to  state  you  will  be  ready 
to  receive  them  on  board  the  Congress  as  early  to-day  as  may  suit 
his  convenience. 

After  these  men  shall  have  been  thus  received  by  you,  you  will 
cause  them  to  be  immediately  transferred  to  the  United  States  sloop 
Albany.  Commander  Randolph  will  be  directed  to  receive  them  from 
you. 

With  much  respect,  &c., 

C.  MORRIS,  U.  S.  Navy. 

Com.  J.  McKeevee, 

U.  5.  Frigate  Congress,  Havana* 


No.  4. 


United  States  Steamer  Vixen, 

Havana f  July  11,  1850. 

Sir:  Commodore  McKeever  will  send' on  board  the  Albany,  under 
your  command,  a  number  of  the  persons  who  were  captured  at  Contoy  in 
American  vessels,  and  who  have  been  this  day  released  by  the  governor 
and  authorities  of  Cuba. 

You  will  receive  and  provision  these  men,  spirits  exce^Xftd^  •asA^^^rii. 
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give  them  as  comfortable  accommodations  as  circumstances  will  per- 
mit, until  otherwise  directed. 

You  will. keep  the  Albany  prepared  to  sail  at  the  shortest  notice. 
With  much  respect,  your  ooedient  servant, 

C.  MORRIS. 
Commander  V.  M.  Randolph, 

U.  S.  Sloop  Albany  f  Havana. 


No.  6. 


United  States  Steamee  Vixen, 

Havana,  July  13,  1850. 

Sir  :  When  the  consul  of  the  United  States  and  myself  were  on  board 
the  Albany  yesterday,  to  see  the  persons  who  have  recently  been  liber- 
ated by  the  authorities  of  this  place,  one  of  them,  named  A.  B.  Moore, 
stated  to  us  that  whilst  he  was  under  the  control  of  the  Spanish  authori- 
ties, three  hundred  and  ten  dollars,  a  belt,  and  some  clothing,  were  taken 
from  him ;  and  that  on  his  release  he  received  back  only  two  hundred 
and  twenty  dollars,  without  his  belt  or  clothing. 

Another  of  them,  named  W.  J.  Holland,  stated  that  money  to  the 
amount  of  eight  hundred  and  five  dollars  and  fifty  cents,  and  a  belt, 
were  thus  taken,  and  only  five  hundred  dollars  were  returned  to  him. 

Henry  Stevens,  another  of  the  persons,  stated  that  a  passage  ticket 
in  his  favor,  stating,  in  substance,  •'This  ticket  entitles  the  bearer  to 
one  steerage  passage  to  Chagres  on  the  bark  Georgiana,"  was  taken 
from  him  anci  was  not  returned. 

Although  these  statements  rest  entirely  on  the  simple  assertion  of  the 
individuals  interested,  which  is  owing  in  part  to  their  inability  to  make 
affidavits  on  oath  at  the  office  of  the  consul  of  the  United  States,  I  have 
deemed  it  proper  to  present  them  for  your  consideration. 

If  it  should  be  found  that,  fi*om  any  cause,  these  articles  have  been 
overlooked,  when  the  men  were  sent  on  board  the  frigate  Congress, 
and  can  now  be  supplied,  they  may  be  sent  to  the  office  of  the  United 
States  consul,  to  be  forwarded  for  the  parties  interested. 

With  much  respect,  I  have  the  honor  to  be,  your  obedient  servant, 

C.  MORRIS, 
Commodore  United  Slates  Navy. 

His  Excellency  the  General  of  Marine,  Havana. 


No.  6. 
[Traaalation.] 

Havana,  July  14,  1850. 
Mr.  Commodore  :  I  have  had  the  pleasure  to  receive  your  note  of 
yesterday,  in  which  you  speak  of  what  was  said  in  your  presence  by 
three  of  the  individuals  who  were  detained  at  Contoy,  and  finally  set 
at  liberty  by  the  tribunals. 
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Being  desirous  to  ^pUify  you,  and  to  acquaint  you  with  what  has 
been  ascertained  relative  to  tne  matter  in  question,  I  have  gathered  from 
the  fiscal  officer  that,  when  these  men  were  arrested,  an  inventory  was 
taken  on  board  of  the  vessels,  in  order  to  collect  such  arms,  papers, 
and  money  as  were  to  be  foi^nd.  As  soon  as  this  inventory  was 
taken,  the  men  under  arrest  were  distributed  on  board  different  vessels, 
leaving  all  their  luggage  on  board  the  Georgiana,  and  the  money,  with 
some  watches  that  were  found,  were  deposited  in  the  charge  of  the 
steward  of  the  steamer  Pizarro.  As  soon  as  all  the  vessels  and  the 
men  had  been  assembled  at  Havana,  the  latter  were  presented  with  the 
luggage  that  had  come  by  the  Georgiana,  and  each  selected  what  be 
said  belonged  to  him.  With  regard  to  the  money,  it  was  necessary, 
according  to  law,  for  each  man  to  prove  the  amount  he  had  brought 
with  him,  and  that  the  same  was  his  own  private  property,  and  not 
belonging  to  the  expedition,  nor  to  other  inaividuals  among  those  who 
had  committed  the  crime  of  aggression.  Notwithstanding  that  none  of 
them  produced  the  evidence  aforementioned,  the  fiscal,  taking  into  con- 
sideration that  no  particular  account  had  been  taken  of  what  had  been 
found  upon  the  person  of  each  individual,  did  the  same  with  the 
money  and  the  watches  that  had  been  collected  at  Contoy  as  he  had 
done  m  regard  to  the  luggage ;  which  is  to  say,  he  placed  at  the  dispo- 
sal of  all  who  were  assembled  the  total  amount  of  articles  that  had 
been  collected,  in  order  that  they  niight  divide  it  amon^  themselves 
according  to  the  claims,  more  or  less  just,  that  each  might  present. 
This  was  in  fact  done,  and  the  accotnpanying  copy  of  a  document 
showing  the  legal  action  of  the  fiscal  officer,  which  1  enclose  for  yoiur 
information,  proves  it. 

I  have  the  honor  to  remain,  with  tlie  greatest  consideration,  your 
obedient,  faithful  servant, 

W.  K.  Y.  H., 

FR.  NAMEN. 

Commodore  Morris,  of  the  United  States. 


No.  7. 


We,  the  undersigned,  declare,  in  due  form,  that  we  have  received  the 
money  and  jewels,  and  clothing,  and  everything  that  belongs  to  us  and 
was  in  our  possession  at  the  time  we  were  detained  by  her  Majesty's 
steamer  Pizarro,  at  the  island  of  Contoy ;  and  we  further  declare,  also, 
that  all  the  others  that  are  in  the  same  case  are  also  satisfied  with  their 
properties. 

A.  B.  MOORE, 
W.  PRESTON, 
W.  J.  HOLLAND, 
E.  B.  DAVIS, 
JOHN  ESTILL, 
J.  D.  HOAG, 
HENRY  STEVENS, 
JOHN  FINCH. 
Havana,  July  10,  1860. 
25 
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This  is  a  true  copy  of  ihe  original  which  is  in  ihe  process. 
In  testimony  thereof,  I,  the  oflScer  of  the  navy  acting  as  judge  in 
this  case,  have  signed  my  name,  in  company  with  the  interpreter. 

^  FRANCISCO  MURIAS, 

Juez  de  la  Causa. 
Ramon  de  Ana&ti, 

Interpreter. 

Havana,  July  13,  1860. 


No.  8. 


United  States  Steamer  Vixen, 

Havana,  July  12,  1850. 

Sir:  You  will  proceed  with  all  despatch,  in  the  United  States  sloop 
Albany,  under  your  command,  to  the  narbor  of  Pensacola,  for  the  pur- 
pose of  taking  to  that  jplace  the  persons  who  were  sent  yesterday  to 
the  Albany  from  the  Uongreas,  and  who  have  recently  been  liberated 
from  confinement  by  the  authorities  of  Cuba. 

It  is  desirable  that  these  persons  should  remain  on  board  the  Albany 
until  the  directions  from  the  government  can  be  received  in  relation  to 
them. 

If,  on  your  arrival  at  Pensacola,  you  should  not,  on  referring  to  the 
commandant  of  that  yard  and  station,  find  directions  from  the  Secretary 
of  the  Navy  respecting  them,  you  will  immediately  send  an  ofl5cer  to 
Mobile,  with  a  despatch  for  the  Secretary  of  the  Navy,  to  be  trans- 
mitted by  telegraph,  informing  him  of  the  number  of  persons  liberated 
by  the  authorities  of  Cuba,  which  you  have  on  board,  and  requesting 
his  instructions  in  relation  to  them,  and  to  the  future  movements  of  the 
Albany. 

Should  you  receive  no  instructions  from  the  Secretary  of  the  Navy 
respecting  the  future  employment  of  the  Albany,  you  wjJl  be  governed 
by  unexecuted  instructions  which  you  may  have  received  from  Commo- 
dore Parker,  as  the  service  hereby  ordered  is  only  intended  to  suspend 
his  orders  lill  this  service  shall  have  been  performed. 

Respectfully,  your  obedient  servant, 

C.  MORRIS, 

V.  S.  Navy. 

Com.  V.  M.  Randolph, 

United  States  Sloop  Albany ,  Havana. 
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Iff  SestUm.  No.  87. 


STEAMBOAT  MARTHA  WASHINGTON. 
LETTER 

PBOM  TBS 

SECRETARY  OF  THE  TREASURY, 

15  BBttAXD  TO 

The  propriety  of  an  appropriation  for  protecuiin^penons  charged  with  the 
burning  of  the  steamboat  Martha  Washington. 


Afkil  6, 1864.— Beferred  to  tho  Committoe  on  the  Jadidary. 


Treasury  DEPARTBfBNT, 

Apra  6,  1854. 

Sir:  In  compliance  with  the  resolution  of  the  House  of  Representa* 
tives  of  the  4th  instant,  requesting 'the  Secretary  of  the  Treasury  "  forth- 
with to  communicate  to  this  House  any  information  in  his  possession, 
or  &x;ts  within  his  knowledge,  touching  the  expediency  of  an  appropria- 
tion by  Congress  to  defray  the  expenses  already  incurred  in  prosecuting 
the  persons  charged  with  the  burning  of  the  steamboat  Martha  Wash- 
ington on  the  Mississippi  river  in  January,  1862,  and  to  furnish  the 
means  for  prosecuting  said  parties  to  conviction  of  the  crimes  of  arson 
and  murder  in  the  county  of  Phillips,  in  the  State  of  Arkansas,  where 
they  are  now  in  prison,  awaiting  their  trial  for  said  crimes,  alleged  to 
have  been  comnutted  by  them  in  and  by  the  burning  of  the  said  steam- 
boat," I  have  the  honor  to  submit  a  copy  of  a  letter  addressed  to  this 
department  bjr  S.  C.  Burton,  esq.,  which  contains  the  only  particular 
information  in  its  possession  upon  the  subject-matter  of  said  resolution. 

The  case  of  the  steamer  Msurtha  Washington  has  been  frequently  no- 
ticed in  the  public  press  of  the  country,  and  its  leading  facts  are  gen- 
erally known.  In  January,  1852,  the  steamer  left  Cmcinnati  for  New 
Orleans,  with  a  large  number  of  passengers  and  freight,  and  on  or 
about  the  15th  of  that  month,  when  nearly  opposite  Helena,  in  the  State 
of  Arkansas,  the  steamer  was  burned,  the  vessel  and  freight  entirely 
destroyed,  and  about  sixteen  lives  lost. 

In  the  circuit  court  of  the  United  States  for  the  district  of  Ohio,  holden 
at  Columbus,  certain  persons  were  indicted  under  the  23d  section  of 
the  act  of  3d  of  March,  1826,  for  a  conspiracy  to  destroy  the  said  vessel 
for  the  purpose  of  recovering  the  policies  of  insurance  on  the  vessel  and 
cargo;  ana  in  February  or  Maicn  last  a  number  of  persons  were  ar- 
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rested  in  difierent  parts  of  the  country,  upon  requisition  of  the  governor 
of  Arkansas,  upon  the  charge  of  murder,  and  are  now  confined  in  the 
county  jail  ot  Phillips  county,  in  that  State. 

It  is  represented  by  Mr.  Burton  that  he  has  employed  much  time 
and  outlaid  a  considerable  sum  in  efforts  to  discover  the  combination 
of  persons  engaged  in  the  crimes  charged  in  this  case,  and  to  cause 
them  to  be  arrested  ;  and  1  have  no  reason  to  doubt  the  truth  of  his 
renresentations  upon  this  point.  It  is  also  represented  that  there  is  no 
adequate  means  at  the  disposal  of  the  county  of  PhilUps  to  bring  for- 
ward the  witnesses  from  distant  places,  and  prosecuting  the  parties  now 
arrested  and  confined  in  its  prison ;  and  it  is  evident  that,  in  this  case, 
the  ieneral  interest  in  the  punishment  of  the  crimes  alleged  far  out- 
w^gns  the  local.  Under  these  circumstances,  it  is  for  Congress  to  de- 
cide whether  an  appropriation  shall  be  made  to  cover  the  expenses  so 
far  incurred,  and  which  will  hereafter  be  incurred,  in  bringing  the  per- 
sons charged  to  triaL 

I  have  the  honor  to  be,  very  respectfully, 

JAMES  GUTHRIE, 
Secretary  of  the  Treeuury. 

Hon.  Linn  Boyd, 

Speaker  of  the  House  of  Representatives. 


Washington,  April  4,  1864. 

Sir:  In  the  year  1861, 1  was  doing  business  in  Cleveland,  Ohio,  as 
a  tanner.  In  connexion  with  my  affairs,  I  became  acquainted  with  a 
firm  in  Cincinnati  by  the  name  of  Filley  and  Chapin.  I  had  occasion 
to  investigate  the  affairs  of  this  firm,  and,  while  so  doing,  ascertained 
the  fact  that  large  frauds  had  been  practised  upon  the  business  com- 
munity. After  an  investigation  of  six  months,  I  procured  the  arrest  ot 
nine  persons,  who  were  indicted  and  tried  in  Ohio,  under  the  act  of 
Congress  of  1826,  for  conspiracy. 

By  the  aid  of  able  counsel  and  technicality  of  law,  the  defendants 
were  acquitted.  Being  satisfied  of  their  guilt  of  greater  crimes,  1  pro- 
cured proof  and  went  to  the  State  of  Arkansas,  obtained  warrants 
and  requisitions,  procured  their  arrest,  and  have  them  now  in  jail  at 
Helena,  Phillips  county,  Arkansas,  awaiting  trial  for  arson  and  murder, 
for  burning  the  steamboat  Martha  Washington  in  1863,  when  sixteen 
persons  were  burnt,  including  men,  women,  and  children. 

Their  object  in  burning  this  boat  was,  after  procuring  false  shipments 
they  obtained  policies  of  insurance  to  the  amount  of  $82,000,  of  which 
sum  they  collected  $39,000. 

I  have  discovered  an  extensive  secret  organization  of  desperate  men, 
to  which  gang  these  men  now  under  arrest  belong,  whose  object  is  to 
enrich  themselves  by  murder,  arson,  counterfeiting  coin  and  paper,  &c. 
This  organization  of  desperate  men  have  been  so  long  successful  in 
their  operations,  that  they  can  command  almost  any  amount  of  means 
they  desirie,  which  is  freely  used  in  bribing  witnesses,  and,  as  far  as 
possible,  officecs  of  the  law. 
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I  have  spent  of  my  own  money  $16,146,  and  friends  have  donated 
$6,200;  making  $21,346.  This  money  has  all  been  spent  in  search- 
ing for  and  procuring  proof,  procuring  arrests,  employing  counsel,  &c. 
I  know  of  other  persons  connected  with  this  gang,  who  are  yet  at  large. 
The  county  of  Phillips  is  unable  to  provide  means  to  prosetute  these 
men.  I  do  therefore,  on  the  part  of  the  commercial  and  business  men 
of  the  western  and  southern  States,  appeal  directly  to  the  general  gov- 
ernment for  aid  in  bringing  these  men  to  justice.  I  will  further  add, 
that,  unless  immediate  and  speedy  relief  is  granted,  these  men  must 
go  at  large. 

If  any  further  or  more  definite  statement  is  wanted,  it  will  be  fur- 
nished. 

Respectfully,  your  obedient  servant, 

S.  C.  BURTON. 

Hon.  James  Guthrib, 

Secretary  of  the  Treasury. 
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IttSetsion.  *  No.  88. 


DEPARTMENT  OF  THE  INTERIOR— CONTINGENT 
EXPENSES. 


*        ,  LETTER 

PROM 

THE  SECRETARY  OF  THE  INTERIOR, 

TIlAjrSMITTUrO 

A  statement  of  the  contingent  expenses  of  that  department. 


Afril  6, 1654.— Ordered  to  be  printed. 


Department  of  the  Interior, 

April  6,  1864. 

Sir:  I  have  the  honor  to  transmit  a  statement  of  the  contingent 
expenses  of  this  department  from  July  1,  1852,  to  June  30,  1853,  as 
required  by  the  act  of  August  26,  1842. 
With  great  respect,  your  obedient  servant, 

R.  McClelland,  Secretary. 
Hon.  Linn  Botd, 

Speaker  of  the  House  of  Representatives. 
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Statement  of  the  expenditures  of  the  approjrriations  for  the  condngent  expenses 
of  the  office  of  llie  Department  of  the  Interior ^  for  the  fiscal  year  ending 
June  30,  1853  ;  prepared  in  conformity  with  the  20th  section  of  the  act 
approved  August  26,  1842. 


To  whom  paid. 


J.  D.  Brown 

Lewis  Herndon . 


John  Alexander. 


Gideon  &  Co... 
E.H.Lamb..-. 

J.  W.  Fitzhngh 
J.  W.  Shields... 

Mary  Shields... 
Gideon  &  Co.... 


Gideon  &,  Co. 
Gideon  &,  Co. 


For  what  object. 


1  revolving  chair 

Feeding  two  large  aquatic  birds  brought  from 
the  Amazon 

Transportation  of  productions  from  the  Ama- 
zon valley  from  the  Observatory  to  the 
Patent  Office 


Taking  up  7  carpets,  moving  furniture,  &c... 

Taking  down  and  packing  up  curtains 

Cleaning  and  packing  up  7  carpets 

1  table-cover 

Repairing  2  blinds 

Materials  and  matting  a  screen 

Putting  office  in  mourning 

1^  pieces  crape,  at  $6  50 

Black  tape 

Upholstering  a  lounge  and  new  cover 


Proposal  for  furnishing  stationery  and  exe- 
cuting the  printing  of  this  department 

2  gallons  sperm  oil,  at  $1  50 

Oil-can,  37||  cents ;  36  pounds  candles,  at  58 
cents 

^  gallon  oil,  75;  box,  25 


Making  a  box 

For  use  of  horse  for  the  office  of  Secretary  of 
Interior  for  quarter  ending  Sept.  30,  1852 

Washing  towels 

Red  and  faint  ruling,  full-binding,  and  Russia 
trimming  7^  quires  demy-  book,  register  of 
letters  received 

Morocco  tags 

Printing  I ,  OUO  envelopes 

Binding  1  volume  Statutes  at  Large,  full  calf 
Do do do 

Printing  500  envelopes 

Binding  1  volume  Statutes  at  Large,  full  calf 

Mouucing  and  varnishing  map  of  United  States 

Printing  4;{2  requests  for  warrants 

Printing  500  circulars 

Red  and  fuiut-ruling,  full-bnding,  and  Russia 
trimming,  3  quires  demy,  register  of  letters 
received,  Mexican  boundary,  No.  1 

Separate  alphabet,  demy 

1  cheek-book,  4  quires 

Binding  6  volumes  newspapers,  at  $3 


Advertising  in  Republic,  regulations,  2i  sqrs. 

Printing  100  envelopes 

Red  and  faint-ruliug,  and  full-binding,  and 
Russia-trimming  2  books,  6  quires  demy 
each,  ••  Letters  Received,  Indians,  No.  2,*' 
"Lands,  No.  2" 

Printing  500  circulars 

Printing  400  envelopes 


Amount. 


17  50 


1  50 


10  50 
2  50 

7  50 
2  00 
1  50 

8  50 
15  00 

9  75 
1  50 
8  50 


3  00 

21  25 
1  00 


15  00 
2  00 
2  00 
1  25 
1  25 
1  00 

1  25 

2  50 

4  32 

5  00 


7  50 

75 

4  00 

18  00 


50 


24  00 
3  75 
1  00 


Total. 


$15  00 


900 


67  25 
57  75 


25  25 
3  00 

50  00 
5  00 


65  82 
4  50 
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To  whom  paid. 

For  what  object. 

Amount. 

Total. 

nyAnn  A.  Hn  — HnnfcM 

Printincr  1   000  rflauiaitioDfl.  cftD ......  ...... 

$10  00 
1  00 
225 
4  00 
1  00 

1  88 

7  00 

75 

Printloff  200  enveloDOS 

* 

Binding  3  volumes  pension  rolls,  at  73  cents 
Printing  and  blank  Da?-roll8  ......... ...... 

Printinff  500  aavelooes .... .... ...... ...... 

• 

Stripping  and  binding  3  damaged  manuscript 
books  for  Mexican  boundary  commission, 
12  mo    at62A 

Interieaving  and  half-binding  4  volumes  index 
to  "Ooinions."  at  ftl  75 

Binding  1  volume  suspended  and  rejected 
nension  claims. ^....--r 

6  reams  machine  laid  letter  paper,  at  $3  75.. 
10  hundred  adhesive  envelopes,  at  40  cents.. 
2A  ff mas  steel  Dens,  at  22 ...... ...... ...... 

$57  13 

J.W.Arnold 

22  50 

4  00 

5  00 
1  50 
1  00 

6  00 

1  20 
3  00 
9  00 

2  00 
6  00 
6  00 

20 
50 

5  00 

11  25 
9  00 

3  00 
16  00 

1  25 
15  00 

6  00 

8 
42 

2  00 

4  00 
6  00 

10  00 
9  00 

3  00 

1  00 

4  00 
12 

2  00 
22  50 

3  00 
6  25 

10  00 
13  50 

5  00 

6  25 

4  00 
2  00 

12  00 
1  00 

100  hand-made  extra  large  envelopes 

1  box  <*veletB     ...  ....•• ......  ..••.. ...... 

2  three-quire  blank-books,  ruled  to  pattern, 
at  $3        

12  bottles  carmine,  at  10  cents 

6  bottles  black  ink,  C.  &  P.,  at  50  cants.... 
600  hand-made  extra  laTge  envelopes,  at  $  1  50 

500  adhesive do at  40  cents 

fi  nATiAr-wpiirhtB   at  ftl.....  ......  ......  .... 

fi  «tt«r  nlina  at  21........ ...... ......  .... 

1  dnzf>n  tftjite         . ....  ....  ......  ......  .... 

1  ream  consular  can  .... .... ...... .... .... 

'\  r^tanm  maphine  letter,  at  3  75 ......  ...... 

Q.  rAAiTifi  nriAnhine  can.  at  t4  50. ....  ....  .... 

"^  (lo7pn  hpifit TM>npiIa.  at  21....... .......... 

H  crroRR  Bf  ppI  DPns   at  ^2  ..^. ...... ......... 

1  pxfra  TiAArl  knife       -.. ....  ......  ....  .... 

A  rt^nmu  iiiAf*hinA  InftAr   at  ll3  75    ...... 

4  rARina  fiilf  note  at  ftl  50....... ...... .... 

2  nanpr  folders   ......  ......  ......  ....  .... 

2  vorv  Iftttftr-stamns   ...........  .......... 

2  naoAr  wpiffhts.  at  ftl.....  ....  ......  ...... 

1 ,  000  adhesive  envelopes,  at  40  cents 

6  dozen  drawinff  nencils.  at  $1.......... .... 

2  rAHma  Aonfuilar  pan   at  ft5 ......  ......  .... 

2  rAamR               do            at  24  50 .......  ...... 

1  crol d  T>en  ......  ...... ...... ........  .... 

2.^0  aHheflivA  enveloDes.  at  40  cents..... .... 

Q  oTnim  HtAel  Dens,  at  22 .......  ......  ...... 

fi  HozAn  taoA  at  2  cents ................... 

2  <lo7An  drawinir  nencils.  at  21............ .. 

6  rAamfl  letter,  at  23  75 ................... 

2  reatnfl  cilt  note,  at  21  50. ......  ....  .--.-. 

500  hand-made  official  envelopes,  at  $1  25. .. 
2  reanriB  consular  can.  at  25 ....  ............ 

*\  rARma  TnachinA  eaD    at  24  50    .             ...... 

500  hand-made  letter  envelopes,  at  $  I 

500  hand-made  official  envelopes,  at  $1  25. .. 
1,000  adhesive  envelopes,  at  40  cents 

1  nound  nihhAr ...... ......  ....  .... 

2fi.^  27 
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To  whom  paid. 

For  what  object. 

Amount. 

T6tal.' 

J.  W.  Shields 

Small  bills  paid  for  this  department  for  the 
quarter  ending  30th  instant,  in  ]  1  Touchers. 
Putting  leg  in  arm-chfur 

$28  19 

E.  Kinff 

$1  50 

1  50 

75 

7  00 

10  00 

50 

Caning  a  frame  and  coverinffwith  linen 

Covering  a  seat  with  linen. ll 

Covering  a  desk  with  linen  and  repairing  a 
case 

, 

Making  a  mahogany  atlas  stand 

Casing  door  and  drawers 

1  chair 

2125 

14  00 

J.  D.  Brown 

Hall  &Bro 

80  yards  matting,  at  31^  cents 

25  00 

54  03 

2  25 

107  18 

1  50 

300 

540^  yards  cambric,  at  10  cents ...... ...... 

64  pieces  tape,  at  6i  cents 

85|  yards  carpet,  at  $1  25 

1  pound  thread 

6  pieces  binding 

Advertising  regulations.  ................... 

192  96 

R.  Armstrong 

350 
3  00 

Advertising  Virginia  land  warrants 

Subscription  to  Daily  Union,  28th  March, 
ll:*52,  to  28th  March,  IS53 

650 
10  on 

R.Armstrong 

M.  Miller 

Ice  for  53  days,  at  5  cents..... 

265 
13  20 

Ice  for  132  days,  at  10  cents.... 

1  mahoganv  case....... 

15  85 

E.  King 

45  00 
25 

Repairing  1  door... 

1  revolving  arm  chair 

45  25 
15  00 

J.  D.  Brown 

J.  W.Arnold 

3  reams  machine  letter,  at  $3  75 

11  25 
900 

16  00 
300 
500 

12  00 
7  50 

7  50 
10  00 

4  00 
4  00 
3  75 
1  00 
10  00 
22  50 
200 
625 

3  75 

1  50 

2  00 
9  00 

8  00 
900 

4  00 
1  20 
300 
4  00 

62  50 
800 
200 

2  reams  cap,  at  $4  50 

8  gross  steel  pens,  at  $2 

3  dozen  drawing  pencils,  at  $1 

1  ream  consular  cap ... 

6  gross  steel  pens,  at  $2. .................. 

600  hand-made  official  envelopes,  at  $1  25. .. 
2  reams  letter,  at  $3  75 

2  reams  consular  cap,  at  $5.. ............. 

2, 000  buff  official  envelopes,  at  $2 

2  gross  steel  pens,  at  $2 

1  ream  letter....... 

250  adhesive  envelopes,  at  40  cents 

2  reams  gilt  letter,  at  $5 

6  reams  letter,  at  $3  75 

* 

5(MI  adhesive  envelopes,  at  40  cents 

500  hand-made  official  envelopes,  at  $1  25... 
1  ream  machine  letter 

1  ream  gilt  note 

500  adhesive  envelopes,  at  40  cents 

2  reams  machine  cap,  at  $4  50 

4  gross  steel  pens,  at  $2 

2  reams  cap,  at  $4  50 

2  gross  steel  pens,  at  $2 

2  pounds  wax,  at  60  cents 

6  blank  books,  at  50  cents 

Ruling  4  reams  consular  cap,  at$l 

5, 000  hand-made  official  envelopes,  at  $12  50. 
4  gross  steel  pens,  at  $2 ...t. 

500  adhesive  envelopes,  at  40  cents 

H.  Doc.  88. 

STATEMENT— Continued. 


To  whom  paid. 


For  what  object. 


AmooDt. 


Total. 


J.  W.  Arnold— Cont'd. 


J.  TT.  Shield! 
Mary  Shields. 
F.  Y.  Naylor. 


L.H.  A;  O.H.Schnei- 
der. 


£.  A.  Lamb. 


Halld&Bro.. 


Jno.  Alexander. . 


J.  W.  Shields. 
Gideon  Sl  Co. 


1  gross  wax  matches 

4  gross  steel  pens,  at  $2 

4  reams  letter,  at  $3  75 , 

3  dozen  drawing  pencils,  at  $1. 
1  ream  consular  cap 


Use  of  horse  for  office  Secretary  Interior, 
quarter  ending  3 1  st  December 

Washing  towels  for  office  Department  Inte- 
rior, quarter  ending  31  st  December 

Taking  down  large  hall  stove  and  pipe,  3 
hands 

Coal  stove,  taking  down,  repairing,  fitting, 
and  putting  up 

Fixing  up  stove-pipe 


1  new  spindle 

1  motive- key  and  repairing  lock. 

2  keys  and  repairing  lock 

Picking  lock 

Repairing  door  to  iron  safe 

Cartage 

Painting  door 


1  pitcher,  $1  25;  mug,  50  cents 

5  mats,  |6  25;  ^  gallon  oil,  75  cents 

Tacks,  \2i  cents;  spittoon,  |l  50 

36  pounds  patent  candles,  at  58  cents ;  box, 

25  cents 

12  pounds  sperm  candles,  $6;   mugs,  i^Gj 

cents 

}  gallon  oil 

2  japanned  dusters,  75  cents 


50|  yards  carpet,  at  90  cents. 
6  pieces  binding,  at  50  cents. . . 

il  pound  thread,  at  $1  50 

8  yardK  damask,  at  $1  25 


Putting  down  six  carpets,  moving  furni- 
ture, &c 

Making  and  putting  down  877  yards  carpet, 
at  I2i  cents 

8  yards  oilcloth,  at$l  50 

265  yards  black  cambric,  at  10  cents 

1  piece  black  crape,  $6  50 ;  2  dozen  pieces 
tape.  $1 

Putting  office  in  mourning 

Hanging  two  sets  of  curtains 

Making  and  putting  down  53  yards  carpet- 
ing, at  12  cents 

Taking  up  old  carpet 

3  gilt  cornices,  |4  50 ;  20  yards  binding,  at 
20  cents.  $4 

Making  and  hanging  curtains 


To  small  bills  pud  for  the  use  of  the  office  of 

the  Secretary  of  the  Interior 

Printing  600  envelopes 

Binding  3  volumes  Pension  Rolls,  at  75  cents. 


$1  50 
8  00 

15  00 
3  00 
5  00 


2  50 

10  00 
4  00 


75 

75 
]  00 

50 
23  50 

50 
1  00 


1  75 
7  00 
1  62 

21  13 

656 
1  12 
1  50 


45  63 

3  00 

75 

10  00 


10  50 

10  87 
12  00 
26  50 

7  50 

20  00 

1  50 

6  62 

1  00 

'8  50 

2  75 


1  50 
22& 


1280  20 

50  00 

5  00 


16  50 


28  00 


40  69 


59  43 


107  75 
39  21 
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H.   Doc.  88. 

STATEMENT— Continued. 


To  whom  paid. 


For  what  object. 


Amount. 


Total. 


Gideon  &  Co.— Con'd. 


Gideon  &  Co. 
J.  W.  Shields. 


W.  D  Brackenridge 

J.  Alexander 

R.J.  Pollard 

David  Fisher 

Franck  Taylor 


J.  B.  Gardiner. 


Gray  &  Ballantyne... 


Mounting  and  Tarnishing  map  of  California.. 

Printing  3,000  envelopes 

50  copies  of  the  President's  message 

Red  and  faint-i  uling  and  half-binding  2  books 
of  50  sheets,  cap 

Red  and  faint-ruling,  full  binding  and  Russia 
trimming  1  book,  3i  quires  demy,  regis- 
ter of  letters 

Morocco  tags 


Advertising  official  land  warrants 

For  extra  services  rendered  in  attaching  the 
seal  of  the  department  to  bounty  land 
warrants  issued  under  the  act  of  28th  of 
September,  1850,  from  January  1,  1851, 
to  December  3J,  1852, 9f  the  rate  of  $100 
per  annum 

To  purchase  of  feed  for  the  two  adjutant 
birds  kept  at  green-house  square,  from 
29th  July  to  4th  December,  1852,  inclusive 

5||  yards  oilcloth,  at  $1  25 

Putting  down  the  same , 


Preparing  and  preserving  two  large  birds 
(South  American  adjutants)  and  materials.. 

New  York  Daily  Express,  from  January  4, 
1852,  to  January  4,  1853 

Hack- hire  on  the  night  of  the  3d  of  March. .. 

Lettering  3  volumes  of  Opinions  of  Attorneys 
General 

Cost  of  lettering  and  binding  Ticknor,  3  vol- 
umes   

Extra  lettering  Gratton's  Reports 

21  volumes  of  Globe 

Copying-book 

Binding  and  extra  lettering  5  volumes  of  Ex- 
ploring Expedition 

Binding  and  lettering  76  volumes  of  Niles's 
Register,  half  muslin 

Binding  and  extra  lettering  40  volumes,  de- 
livered this  day. 

Binding  and  extra  lettering  100  volumes,  de- 
livered this  day 

Binding  and  extra  lettering  100  volumes  of 
Hazard's  Register 

Binding  and  extra  lettering  5  volumes  of 
books 

Binding  and  extra  lettering  3  volumes  12mo., 
and  1  volume  octavo 


Three  copies  of  Gardiner's  Dictionary  of  the 
United  States  Army,  at  $2  50 


Bought  for  the  penitentiary : 
4  volumes  of  Duncan's  Philosophy  of  Seasons. 

4  volumes  of  Ancient  History 

Crayden's  Concordance 

Contributions  of  22 

Genius  of  Scotland 

Lights  and  Shadows  of  Scottish  Life 


*$1  50 

6  00 

50 

6  00 


8  00 
200 


6  87 
1  00 


37 

3  75 
1  50 
3  15 

3  25 

5  50 

63  40 

52  00 

no  00 

13  00 

4  60 
3  00 


3  00 
2  00 
1  50 
1  00 
1  00 
75 


$27  75 
1  75 


200  00 

13  69 

7  87 

10  00 

7  00 
10  00 


268  52 
7  50 


H:   Doc.  88. 

STATEMENT— Continued. 


To  whom  paid. 


For  wbat  object 


Amount. 


Total. 


Gray  &  Ballant^ne — 
Continued. 


Things  Recollected  of  England 

Blossoms  of  Childhood 

Indian  Tribes  of  Guiana 

Frank  Atherton 

Jamie  Gordon 

OHto  Leaves - 

Holiday  House 

Rainbow  in  the  Northl 

Far  Off. 

Life  of  William  Tuttle 

2  volumes  Shades  of  Character 

Near  Home 

Examples  of  Life  and  Death 

Memoir  of  Mrs.  H.  N.  Cook 

Martyrs  and  Heroes  of  S.  Covenant 

Daughters  of  China 

Faded  Hope 

Living  or  Dead 

The  World  of  Waters 

Geology  of^ass  Rock 

Life  of  a  Vagrant 

Letters  to  my  Pupils 

Springtime  of  Life 

Water  Drops 

Domestic  Portraiture 

Fisk's  Memoiy  of  the  Holy  Land 

Memoir  of  Henry  W.  Fox 

Monuments  of  the  Bible 

Maffitt's  Southern  Africa 

The  WickJiffites 

Two  Years  in  Upper  India 

History  of  the  Puritans , 

Howard  and  the  Prison  World 

Infants'  Progiesa 

Children  of  the  Bianse 

Listener,  by  Fry 

Lady  Colquhoun 

Lighted  Valley 

Johnson's  Rasselas , 

Broken  Bud 

Commandment  with  Promise , 

Sinclair's  Hill  and  Valley 

4  volumes  D'Aubigne's  History  of  the  Re- 
formation  

Pilgrim's  Progress 

Girls' Book 

Retrospect — : 

Ralph  Gumell 

Persecuted  Family 

Helen  of  the  Glen. 

True  Happiness 

Opie  on  Lying •. 

Old  Humphrey's  Works 

Schoolboy  Days 

Youthful  Companions 

Charlie  Seymour 

Michael  Kemp 

Martyrs  and  Covenanters  of  Scotland 

Boys' Book § 

Sarah  Martyn 


$1  00 
75 
75 
60 
75 
75 
75 
75 
75 
75 
1  50 
75 
75 
75 
60 
75 
75 
75 
75 
75 
50 
75 
75 
75 
75 
1  00 
1  00 
75 
75 
75 
75 
1  00 
1  00 
75 
1  00 
1  00 
75 
75 
50 
75 
75 
75 

1  50 
1  00 
40 
40 
25 
25 
25 
30 
40 
4  80 
30 
30 
30 
40 
40 
40 
30 
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STATEMENT— Continued. 


To  whom  paid. 


Gray  6l  BaDantynfr— 
Condnaed. 


For  wbat  object. 


Life  in  New  York 

John  Hui8 

Uses  of  Adversity 

Perfect  Peace 

Harp  on  the  Willows 

Life  in  Earnest 

Thankfulness,  and  other  Essays  .. 

Reformation  in  Europe 

Gk)ry,  Glory 

G^rge  A.  Lwidie 

Mary  L.  Dmcan 

Tales  of  Scottish  Peasantry 

Cottage  Fireside 

Old  White  Meeting  house 

Farmer's  Daughter 

Memory  of  Abeel 

Gospel  Promises 

Bible  Expositor 

Comfort  m  Affliolioo.... 

Crook  in  the  Lot... L. 

Young  from  Home T. 

Night  of  Weeping 

Morning  of  Joy 

Anxious  Inquirer 

First  Days  of  the  Week 

The  Week  Completed «.. 

Eiisays  in  Rhyme 

Origioal  Poems 

Young  Man's  Christiao  Year. 

Stories  on  the  Lord's  Prayer 

Mount  of  Olives 

Roger  Miller 

Man,  his  R.  and  World 

Gray's  Poems 

Wheat  Sheaf. 

5  volumes  Bancroft's  History 

20  volumes  Parley's  Library 

Life  of  J.  Q.  Adams 

Wesley  Family 

Death-bed  Scenes 

South  Africa 

Missionary  Labors  in  Africa. 

Manly  Character 

Life  of  Roberts 

Preacher's  Experience 

Spicer's  Autobiography 

Life  of  Thomas  Hare 

Sketches  of  Preachers 

Mission  to  Armenia 

Life  of  Dr.  Cocke 

Life  of  Henry  Moore 

Ififeof  Mrs.  Fletcher. 

Life  of  Mr.  Fletcher 

Christian  Biography. 

Merchaut's  Daughter 

Learning  to  Feel 

Village  Blacksmith 

Smith's  Lectures  to  Young  Men.. 

Succea^l  Merchant 

Women  of  the  Bible 


Amount. 


$0  40 
25 
30 

ao 
ao 

30 
30 
40 
25 
50 
50 
50 
40 
40 
30 
50 
30 
50 
40 
30 
30 
30 
40 
30 
25 
25 
30 
40 
15 
30 
30 
30 
40 
1  00 
75 
10  50 
10  00 
88 
85 
1  00 
55 
65 
45 
75 
60 
75 
60 
65 
65 
60 
70 
70 
65 
40 
40 
40 
45 
40 
60 
50 


Total. 


H    Doc.  88. 

STATEMENT— Continued. 
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To  whom  paid. 


Gray  6l  Ballantjnae 
CoDtinued. 


For  what  object. 


Life  of  Benson 

Path  of  Life 

Extracts  from  Sermons 

Young  Man's  Counsellor , 

Toung  Lady's  Counsellor , 

Life  of  Luther 

Learning  to  Think 

Learning  to  Act 

4  volumes  Smith's  Family  Robinson. . 

Ladies'  Book  of  Anecdotes 

Fireside  Book  of  Anecdotes 

Book  of  Anecdotes  for  the  Young 

Of  the  Christian  Ministry 

Sketches  and  Incidents 

Gems  of  Female  Biography , 

Mason  on  Self-Knowledge 

Land  without  the  Sabbath 

Nelson's  Journal 

Jordan  Reminiscences 

20  per  cent  off. 

Goodman's  Life 

2  volumes  Wide  Wide  World 

Queeeby 

2  volumes  Empress  Josephine 

Olin's  Travels 

Durbin's  Observations  in  the  East ... 

Headley's  Sacred  Monuments 

Prize  Essay  on  the  Sabbath 

Woodworth's  Works 

Croly'sPoeU 

Christian  Philosophy 

Scripture  Natural  History 

Migsions  of  Inquiry  to  Jews 

Words  of  Knowledge 

Bible  in  the  Family 

Thornton's  Prayers. 

Young  Mourners 

Glimpses  of  Heaven 

Nineveh  and  its  Uemains 

Cobb's  Speaker 

Mine  Exploded 

Groupings  and  Gleanings 

Headley's  Rambles  and  Sketches.... 

Pict's  Narratives 

Angel's  Song 

Mark  Milton 

Margaret  Mercer 

Novelties  of  the  New  World 

Beechurst 

2  volumes  Journal  Through  Tartary. 

Three  Years  in  California 

Deck  and  Port 

Journal  of  the  Pilgrims  at  Plymouth 

Fables  of  ^sop 

India  and  the  Hindoos 

Holy  Wars , 

Montgomery's  Works 


AmouDt. 


Total. 


10  65 
50 
65 
63 
62 
65 
40 
40 
1  50 
50 
50 
50 
50 
50 
50 
35 
75 
30 
35 


113  58 
22  71 


75 
1  50 

1  75 

2  00 

1  50 

2  00 
1  25 

50 

1  00 

1  00 

50 

73 

1  00 

75 

75 

75 

75 

40 

1  00 

1  00 

75 

1  00 

1  00 

37 

75 

75 

50 

60 

50 

75 

1  25 

1  25 

1  00 

75 

1  25 

1  50 

2  00 


$90  87 
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STATEMENT— Continued. 


To  whom  paid. 


For  what  object. 


Amoant. 


Total. 


Gray  &  Ballantjne 
Continaed. 


New  Republic 

Songs  for  the  Little  Ones 

Anti  Bacchus 

Canadian  Consuls 

Night  of  Toil , 

Bible  Prayer  Book 

Sunny  Side 

Bible  Dictionary 

Cottage  Lectures 

Moral  Heroism 

Yoyages  to  and  from  the  Cape  of  Good  Hope 

Hugh  Fisher 

Notable  Women 

The  Whale  and  his  Captors 

Flowers  by  the  Way  Side 

Mothers  of  the  Wise  and  Good 

Way  to  do  Good 

Knowledge  under  Difficulties 

Lynch's  Expedition  to  the  Dead  Sea 

Lives  of  the  Bishops 

West  India  Inlands 

Peeps  at  Nature 

Indian  Archipelago 

Palestine 

Grace  Abounding , 

Athens :  its  Grandeur  and  Decay 

Half  Hour  with  Old  Humphrey 

Hibbard's  Palestine 

Jewish  Nation 

My  Youthful  Days , 

First  Seven  Years  in  America 

Crusade • 

Life  of  Isaac  Newton 

Scenes  in  the  Wilderness 

Life  of  Mohammed 

FohChuer 

10  per  cent,  off 

6  volumes  Hume's  History,  (sheep) 

6  volumes  Gibbon's  Rome,  (sheep) 

17  volumes  Abbott's  Histories 

Histoi-ic  Tales 

Tales  from  American  History 

Wonderful  Inventions 

Boston  Tea  Party 

Indian  Biography 

Island  World 

Far  West 

2  volumes  Travels  m  Greece  and  Turkey — 

2  volumes  Travels  in  Egpy t,  &c 

2  volumes  Travels  in  Yucatan 

Pitcaime's  Island 

Cook's  Voyages 

Two  Year?  Before  the  Mast 

8  volumes  Prescott's  Works,  (sheep) 

Sandford  and  Merton 

Nile  Notes 

Letters  in  Canada 


$0  96 
35 
50 
75 
30 
38 
27 
45 
50 
45 
40 
33 
50 
75 
80 
75 
70 
1  50 
3  00 
45 
45 
45 
40 
30 
37 
40 
60 
1  00 
70 
32 
35 
25 
25 
25 
25 
25 


56  45 
564 


3  00 

300 

10  20 

38 

1  00 

75 

63 

90 

1  00 

60 

1  75 

1  75 

5  00 

45 

38 

50 

18  00 

37 

88 

63 


$50  81 
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To  whom  paid. 


Gray  &  Ballantyne 
Continued. 


For  what  object. 


Scenes  in  Africa 

Village  raleB 

Donjestic  Tales 

Breakfast  Table  Science 

Peep  at  No.  5 

Sparkling  Drops 

Stories  of  Ancient  Rome 

Fulton  and  Eastman's  Book-keeping... 

Sketches  of  an  Itinerant 

Judson*s  Offering 

Summer  and  Winter 

Finland  Family 

Prison  Life 

Morris's  Miscellany 

Rambles  in  Europe 

Memoir  of  Greeley 

Indian  Captive 

Robinson  Crusoe 

Deserter 

Count  Raymond 

Uncle  Bamaby 

Judah's  Lion 

Flower  Garden 

Wonders  of  Nature 

Life  of  John  Collins 

Wesley  and  his  Coac^utors 

Early  Lessons , 

Harry  and  Lucy 

Gambling  in  its  Infancy 

Happy  Transformation 

Old  Stone  House 

5  volumes  Cloud  with  the  Silver  Lining 

Pilgrim  Fathers 

Trials  and  Triumphs 

The  Boatman's  Manual 

Sailor's  Companion 

Anecdotes  for  Boys 

6  volumes  Countryman's  Library , 

Facts  in  Madeira 

15  per  cent,  off 

7  volumes  Comp.  to  the  Scriptures 

Green  Pastures 

6  volumes  Kitto's  Daily  Blustrations . . 

Kitto's  Lost  Senses 

A  Strange  Pew 

TheTell-Tale 

Life  of  Garrettson , 

Display,  a  tale , 

Straw  Arrows 

Mothers  and  Daughters 

Life  of  Colonel  Gardiner 

Lucilla 

Wylie's  Journal 

Family  Bethany 

Story  of  Grace , 

Patton's  Daughter 

Conversations  for  the  Young 


Amonnt. 


$0  62 
50 
38 
37 
45 
75 
75 

1  25 
60 
63 
75 
75 
75 
75 

1  00 
75 
50 

1  50 
50 
50 
50 
50" 
50 
50 
35 

1  20 
62 

1  00 
31 
30 
42 

1  25 
38 
42 
38 
37 
38 


76  84 
11  52 


3  00 
1  00 
6  00 
1  00 
75 
50 
60 
30 
30 
30 
30 
40 
30 
40 
30 
40 
60 


Total. 


$65  32 
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H.  Doc,  88. 

STAT  EMENT— Continued. 


To  whom  paid. 

^              For  what  ol^ject. 

Amount. 

TouU. 

Gray  &.  BallanlTQe— 
Continued. 

Ancient  Israelites. 

$0  40 
1  50 
30 
35 
35 
62 
40 
35 
35 
30 
35 
25 
30 
30 
30 
35 
25 
30 
30 
35 
30 
30 
28 
28 
30 
20 
40 
1  00 
50 
1  00 

5  volumes  Christian  Biography 

Dairyman's  Daughter  ......^ 

Life  of  Dr.  Clark 

Child's  Book 

Wronirs  of  Women. ....................... 

The  Senses 

H.  A.  Rogers. 

Lucy  Richards. 

Life  of  Langdon  .......................... 

Life  of  Cox 

Mary  Fishwiok 

Mrs.  Howard. ...... 

Wallsend  Mirror 

Life  of  Walsh 

Life  of  H.  M.  Hurd 

Wesleyan  Psalmist 

Christ  Sabbath 

Christ  Student 

Farmer  Goodall 

Lives  of  the  Apostles 

Indian  Captivity 

Ancient  Jerusalem 

Modern  Jerusalem 

Dark  Ages 

Early  Piety. 

Life  of  Stoner 

Bible  and  Gipsies  in  Spam 

McElbeny's  Letters  of  Palestine 

Original  Thoughts 

20  per  cent.  off. 

28  98 
5  79 

Handbook  of  the  Useful  Arts 

$23  19 

200 
2  00 
225 
1  25 
1  50 
85 
60 

Handbook  of  Biography 

Handbook  of  History  (sheep) 

Scientific  Discovery 

Progress  of  Nations 

Morris's  Sermons...... .... 

Plymouth  and  the  I^rims 

15  per  cent  off. 

10  45 
1  56 

LifeofOberlin 

8  89 

18 
25 
15 
18 
25 
21 
25 
28 
25 
20 
18 
25 
25 
J5 
25 

London. 

Count  Zinzurdorf. 

Waldos •. 

Destruction  of  Jerusalem 

Frontier  Sketches 

Jews .............. .............. ...... 

Joumev  of  the  Israelites. .-.  . 

Greenland 

Advice  to  the  Jews  ....... ...... ......... 

Mary 

Pizarro 

Boatman's  Daughter. ............ 

Moral  Tales 

The  Shepherd 

H.   Doc.  88. 
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To  whom  paid. 


Gray  &>  BaDantyDe 
Contmoed. 


For  what  object. 


Amount. 


£.  C.  Seaman... 

W.  M.  Morrison 
Smith  Jenkins. . . 
T.  B.TIlden.... 
Franck  Taylor.. 


Honte  of  the  Thief.... 

Granada 

Good  Health 

Guilty  Tongue 

Life  of  Cyrus 

Children  of  the  Bible. 
Scripture  Lessons.... 
Plants  and  Trees 


10  percent,  off.. 


2  volumes  Stephens's  Book  of  the  Farmer. . 
6  volumes  Arithmetics 

4  Mitcheirs  Geography 

2  Mitchell's  Primary  Geography 

6  First  Book  of  History 

1  Second  Book  of  History 

1  Third  Book  of  Hiftory 

5  First  Readers 

2  Second  Readers 

2  Third  Readers 

3  Cobb's  Readers 

Frost's  United  Sutes 

Pennock's  Goldsmith's  Greece 

3£merson's  I^^rstParc 

Parley's  Primary  Geography 

Baldwin's  Table  Book 

Wilson's  Jew  History 

The  Chinese 

Leigh  Richmond 

Gypsies 


8  volumes  of  his  Essays  on  the  Progress  of 
Nations,  at  |1  50 

Rowlett's  Interest  Table 

1  copy  of  View  of  Washington 

1  copy  of  Mitchell's  Atlas 

Woodley  &  Minot's ,  volume  3 

Dean's  Medical  Jurispradenoe , 

Taylor's do 

Steele's  Austria,  2  volumes 

Opinions  Attorneys  General,  1  volume 

....do do 8  volumes...., 

Greenleafs  Evidence.  2  volumes 

State  Papers,  Public  Lands,  50  volumes,  and 
lettering , 

Chitty's  Blackstone,  2  volumes,  and  lettering. 

Story's  Conflict  of  Laws 

Ticknor's  Spanish  Literature,  3  volumes 

Gratton's  Reports,  7  volumes 

Map  of  Mexico 

Blackford's  New  York  Statutes 

Supplement  to  Muiot's  Massachusetts  Re- 
ports (Digest) 

Neibuhr's  History,  3  volumes 

Fremont's  Report  and  Map 

Congressional  Globe  and  Appendix,  21  vols.. 

Virginia  Code 

United  States  Digest,  volume  11 


$0  25 
25 
25 
25 
24 
15 
15 
27 


Total 


5  09 
50 


5  50 
1  00 
250 
56 
55 
55 
45 
45 
30 
40 
25 
60 
60 
25 
22 
25 
28 
23 
23 
25 


5  25 
4  50 
4  25 
350 

6  00 
8  00 

10  50 

61  00 

4  75 
6  50 
6  00 

37  00 
1  75 

5  00 

300 

5  00 

]  00 

105  00 

4  00 

5  00 


4  59 


15  42 

12  00 

6  00 

10  00 

12  00 
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To  whom  paid. 


Franck  Taylor— Con- 
tinued. 


For  what  object. 


Darby *8  Gazetteer,  and  Johnson's  Gazette. .. 

Review  Statutes  of  New  York 

Rothwell's  City  Laws 

Burch's  Digest 

Bancroft's  History  of  the  United  States,  vol.  5 
New  York   Historical  Society,  7   volumes 

collections,  and  7  volumes  proceedings 

New  Hampshire  Historical  Society,  5  vols. .. 
Schoolcraft's  Thirty  Years  with  the  Indians.. 
Catlin's  North  American  Indians,  2  volumes, 

London 

Mantell's  Wonders  of  Geology,  2  volumes, 

London 

Legare's  Writings,  2  volumes 

Brougham's  Polite  Philosophy,  3  volumes 

Historical  Society  of  Pennsylvania,  4  volumes. 
Porter's  Progress  of  the  Nation,  3  volumes, 

London 

Hall's  Western  States... 

Somerville's  Physical  Geography 

Sherburne's  PaulJones 

Stephens's  Historical  Searches,  6  volumes, 

London 

Biography  of  the  Signers  of  the  Declaration 

of  Independence,  5  volumes 

Stone's  Life  of  Brant 

Thompson's  Long  Island,  2  volumes 

Houston's  Texas,  2  volumes,  London 

Loudon's  Arboretum  Brittanicum,  8  volumes. 
Morton's  Cania  Americana,  1  volume,  folio.. 

Tudor's  Otis 

Imlay's  Western  Territory 

Thompson's  Vermont 

Pike's  Expedition 

Parker's  Journal , 

Dunlap's  History  of  New  York,  2  volumes . 
Day's  Historical  Collections  of  Pennsylvania. . 
Proud's  History  of  Pennsylvania,  2  volumes.. 

Quincy's  Harvard  University,  2  volumes 

Hiiwe's  Historical  Collections  of  Ohio 

Marshall's  Federal  Constitution 

Barber's  Historical  Collections  of  Connecticut 

Mansfield's  Political  Grammar 

Miner's  Wyoming 

Michaux's  Western  Travels 

British  Army,  Washingtim  and  New  Orleans. 
Barber's  New  York  and  Historical  Collections. 
Barber  &  Howe's  New  York  and  Historical 

Collections 

Froisart's  Chronicles,  2  volumes,  London 

Moustrelet,  2  volumes,  London 

Mansfield's  Mexican  War 

Mechlenburg's  Ama  Plants 

Brant's  Mayer's  Mexico 

Lefevre's  Modem  Architecture 

Sedge  wick's  Life  of  Livingston 

Life  of  Arthur  Lee,  2  volumes 

Life  of  Commodore  Barry ^ 

Marshall's  History  of  Kentucky,  2  volumes. . 
Von  Bamer's  America 


Amount. 


$9  50 

15  00 

3  00 

2  75 

225 

32  00 

13  00 

300 

900 

4  75 

4  50 

7  50 

12  50 

2  75 

75 

1  00 

1  75 

13  50 

10  50 

4  50 

4  75 

1  75 

22  00 

20  00 

3  50 

425 

2  25 

350 

75 

4  50 

325 

4  50 

4  50 

300 

350 

2  75 

62 

1  75 

2  75 

62 

2  75 

2  25 

7  75 

7  00 

75 

1  75 

1  25 

4  50 

225 

3  50 

1  50 

3  75 

1  75 

Total. 
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To  whom  paid. 


Franck  Taylor— Con- 
tinued. 


Gideon  &  Co . 
Gideon  A  Co. 


Ed.  Stabler.. 
J.  W.  Shieldi 

£.A.  Lamb.. 


For  what  object. 


Jarvis's  Sandwich  Islands 

Lewis  Clark's  TraveU,  3  irolumes,  London.., 

Holstein's  Bolivar , 

Stowe's  Life  of  Red  Jacket , 

Drake's  North  American  Indians 

Schoolcraft's  Indians  and  liis  Wigwam 

Schoolcraft's  Iroquois 

McKinney's  TraTel«  and  Memoirs,  2  volumes 

Uackett's  North  American  Indians,  1  volume 

Jefferson's  Writiugs,  4  volumes 

Bolingbroke's  Works,  4  volumes 

Cowen's  American  Travels 

Cox'sColumbia  Kiver 

Barber's  Connecticut  Historical  Collections. 

Cortes's  Despatches 

Holmes's  American  Annals,  2  volumes 

Mills's  British  India,  continued  by  Wilson, 
9  volumes 

Irving's  Indian  Sketches 

Tragedies  of  the  Wilderness 

Dragoon  Campaigns 

Seminole  War 

W.  S.  £z.  Expositions,  5  volumes 

American  Almanac^^  853.  bound 

Almanack  deGotha,  1853 

Ingersoll's  History  of  the  War , 

Mills's  Register  and  Index,  76  volumes 

Marmder's  Biography,  Marmder's  History, 
Marmder's  Scientific  Treasury,  and  Marm- 
der's Treasury  of  Knowledge,  4  volumes, 
half-calf,  at  $3  75 

English  Bible 

British  Rev.  Book,  1853,  and  British  M.  and 
Comp..  1853 

Hazard's  Pennsylvania  Sute  Register,  16 
volumes  in  8 

Graneau's  History  of  Canada,  3  volumes 

Japanese  Manners  and  Customs 

McFarlan's  Japan 

Danken  and  Germany,  3  volumes 

Bullock's  Mexico,  1  volume 


Advertising  all  persons  having  books,  &,c 

Binding  1  volume  Message  and  Documents. . . 

Binding  1  volume  Estimates,  1853 

Printing  and  ruling  50  sheets  department  pay- 
rolls  

Half-binding,  in  Russia,  4  volumes  Congres- 
sional Globe,  at  $  I  50 - 

Printing  4,000  requisitions,  two  kinds,  cap... 

Printing  GOO  envelopes 


For  adjusting  seal  press 

Use  of  a  horse  for  office  of  Secretary  of  the 

Interior  for  quarter  ending  March  31 . , 

36  pounds  patent  candles,  at  58  cents,  box 

2o  cents ,.... 

i  gallon  oil 

36  pounds  patent  candles,  at  58  cents,  box 

25  cents 


Amount. 


$1  38 
8  50 
2  25 
2  25 
2  25 

1  25 

2  25 
2  25 
2  75 

5  50 

6  50 
4  00 

1  25 

2  75 
1  25 

3  75 

31  00 

1  25 

874 

75 

75 

15  00 

137i 

1  75 

4  00 
120  00 


15  00 
4  75 

3  75 

28  00 

6  50 

40 

1  25 

4  75 
1  75 


75 
75 

•  2  00 

6  00 

40  00 

2  00 


21  13 
1  12i 
21  13 


Total. 


866  77 
1  00 


61  50 

10  00 

50  00 
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To  whom  paid. 


E.  A.Lamb— CoBt*d.. 


Mary  Shields.. 
J.  W.  Araold. 


For  what  object. 


Assorted  fancy  soaps 

China  mng, 50  cents;  ( 19)  }  gaUon  oil,  $1  12. 
1  gallon  oil 


Washing  for  office  of  Secretary  of  the  Inte- 
rior for  quarter  ending  March  31 

8  reams  machine  letter,  at  $3  75 

4  reams  cap,  at  $4  50 

2  reams  consular,  at  $5 

6  dozen  best  pencils,  at  $1 

4  dozen  penholders,  at  80  cents 

6  gross  steel  pens,  at  $2 

13-quire  cap  book,  full  bound 

500  adhesive  envelopes,  at  40  cents 

500......... do...... ..••.. do ......  ...... 

8  dozen  tape,  at  2  cents 

4  dozen  best  pencils,  at  $1 

i  dozen  ivory  erasers,  at  $1 

Ogross  steel  pens, at  $2 

1  dozen  knives 

1  dozen  penholders 

3  reams  white  letter,  at  $3  75 

1  ream  blue  letter 

1  ream  cap,  blue H 

4  pounds  extra  super  wax,  at  75  cents 

2  gross  pens,  at  $2 

3  reams  consular  cap,  at  $5 

3  reams  machine  cap,  at  $4  50 

4  reams  machine  letter,  at  $3  75 

2  reams  large  brown  envelope,  at  $4 

4  dozen  best  pencils,  at  $1 

1  ream  letter 

1  ream  cap 

Gold  pen  and  silver  holder 

1,000  hand-made  letter  envelopes,  at  $1  per 

100 

1,000  hand-made  official  envelopes,  at  $1  25 

per  100 

],000  adhesive  envelopes 

2  gross  steel  pens,  at  $2 

2  extra  gold  pens,  at  $3 

2  extra  silver  penholders,  at$l  50 

1  dozen  silk  taste 

i  dozen  rulers,  at  $2  per  dozen 

500  adhesive  envelopes,  at  40  cents 

5  dozen  best  pencils,  at  $1 

2  reams  gilt  note,  at$l  50 

3  bronze  spring-inkstands,  at  $1 

1  dozen  penholders 

i  dozen  wafer  cups,  at  80  cents 

i  dozen  erasers,  at  $1 

9  extra  ivory  folders,  at  $1 

1  quart  sand 

2  reams  letter,  at  $3  75 

1  ream  large  brown  envelopes 

600  hand-made  official  envelopes,  at  $1  25... 

1  pound  rubber 

1,000  adhesive  envelopes,  at  40  cents 


Amount. 


$4  50 
1  62i 
1  50 


30  00 
18  00 

10  00 

6  00 
320 

12  00 

3  00 

2  00 
200 

16 

4  00 
50 

12  00 

7  00 
80 

11  25 

3  75 

4  50 

3  00 

4  00 
15  00 

13  50 
15  00 

8  00 
4  00 

3  75 

4  50 
4  00 

]0  00 

12  50 
4  00 

4  00 

6  00 
360 

20 

1  00 

2  00 

5  00 

3  00 

3  00 
80 
40 
50 

9  00 

1 

7  50 

4  00 
7  50 
1  00 
4  00 


Total. 


$51  01 
6  00 


293  32 
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To  whom  paid. 


E.  H.  King. 


J.  W.Shieldi. 


Franck  Taylor. 


For  what  object. 


T.  Lamb.... 
G.  A.  Clark . 
J.  W.  Shields 


Repairing  two  mahogany  chairs,  and  patting 

arms  on  them 

Repairing  three  mahogany  chairs 

1  chair  repaired  and  covered 

1  mahogany  paper  case 

Repairing  one  mahogany  arm-chair....  ^ 

Repairing  one  high  stool 

Washington  and  New  Orleans  Telegraph, 
message  from  Stewart  to  Bartlett 

National  Telegraph,  Stewart  to  Corry,  Nash- 
TUle 

Small  gilt-framed  glass 

2  copies  of  the  Washington  Directory,  at  $2. 

Hack  hire  in  discharging  official  business 

Hack  hire  in  discharging  official  business 

Hack  hire 

Moving 

Spigot  for  water-can 

Tacks,  du! 


The  following  bills  are  for  the  quarter  ending 
30th  June,  1853: 


Amount. 


Year  Book  of  Facts,  1853 

English  Book  of  Facts,  1853 ft.. 

Who's  Who?  1853 

Leibold's  Japanese 

Galoconius'  Japanese,  2  volumes 

Mopa*B  Ezplo.  de  TOregon,  2  volumes  and 

atlas 

Agassiz,  1  volume  and  atlas .*. 

Chandur  L'Isthme  Panama 

Histoire  de  Paraguay  Sous  le  Jesuits,  3  volumes 

Map  of  Central  America 

Ja«obs*8  Law  Dictionary,  2  volumes  4to,  Bdg. 

Ward's  Mexico  in  1827,  2  volumes  8vo 

Bibliotheca  Americana  Nova,  2  volumes 

Back's  Arctic  Land  Expedition 

Murray's  United  States,  3  volumes 

Murray's  Travels  in  North  America,  2  volumes 
McCuUogh's  Indust.  Hist,  of  Free  Nations, 

2  volumes 

Martin's  East  India,  3  volumes 

Montgomery's  Cotton  Manufocture 

Morton  on  Soil 

McKenzie's  Voyages,  I  volume  4to 

Perry's  Voyages  in  1827, 1  volume  4to 

Beechy 's  Voyage  to  the  Pacific,  2  volumes  4to 

Ross's  Voyages,  1829-'33,2  volumes  4to 

Hackluyt's  Voyages,  5  volumes  4to 

Bouchett's  Canada,  3  volumes  8vo 

Barlow  on  Timber  and  Iron,  &« 

Baxter's  Library  of  Agriculture,  2  volumes.. 

Calvegero's  Mexico,  2  volumes  4to 


$1  50 

1  50 

75 

4  50 

75 

50 


4  10 
1  71 


1  00 
4  00 


1  25 

2  00 


8  75 

1  75 

31 

13 


1  25 
1  75 
1  25 
1  62 
225 

22  00 

12  50 
1  50 
4  75 
1  25 

13  50 
550 
8  00 
325 
4  25 
6  50 

6  00 
n  00 

1  75 

2  75 

6  00 

7  25 
13  00 
15  00 
38  00 

700 

425 

15  00 


7  50 


Total. 


$9  50 

5  81 
5  00 
325 

10  94 


2ia^i2^ 
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To  whom  paid. 


For  what  object. 


Amount.        Total 


Franck  Taylor— Con- 
tinued. 


Heriot's  Canada,!  volume  4to 

Henderson's  Brazil,  1  volume  4to 

Dunham's  Denmark,  Sweden,  and  Norway, 
2  volumes 

Venegar's  California,  2  volumes 

Von  T.  Lchudi's  Peru,  1  volume 

Malthon  on  Population,  2  volumes 

Sir  Humphrey  Davy's  Works,  9  volumes 

Gregg  on  Wet  Lands 

Kennedy's  Texas,  2  volumes 

Wescott's  Manufactures  of  Great  Britain.... 

Dillon's  Iceland,  2  volumes 

Spix  «fe  Von  Martin's  Brazil 

De  La  Vega's  Royal  Com.  of  Peru,  folio 

Parry's  Voyage  in  1824-'25, 1  volume  4to. .. 

Mantell's  Medals  of  Creation,  2  volumes 

Loudon's  Encyclopedia  of  Plants 

Hardy's  Mexico 

Mills's  Mexico 

Phillips's  Sy Iva  Florefera 

Ure's  Philosophy  of  Manufactures 

Last  Voyage  of  La  Salle 

Sprouts  of  Agriculture 

Sweet's  Flora  Australia 

Meares's  Voyages,  2  volumes 

Stephenson's  South  America,  3  volumes 

Simpson's  Journey  Round  the  World 

Bonnycastle's  Canada  and  Canadians,  2  vol- 
umes .^ 

Robertson's  Letters  on  Paraguay,  2  volumes 

Robertson's  Francia  and  Paraguay,  3  volumes 

Bonnycastle's  Canada  as  it  Was,  2  volumes.. 

Gardiner's  Indians  of  Chili 

Gessner's  New  Brunswick 

Jukes's  Newfoundland,  2  volumes 

Schlosser's  Eighteenth  Century,  6  volumes.. 

Rogers's  American  Biographical  Dictionary.. 

Dixon's  William  Penn 

Judson's  Lives  of  Signers 

Ripley's  Mexican  War,  2  volumes 

Gayarre's  Louisiana,  2  volumes 

Wheaton's  Pinckney 

Montesquieu's  Spirit  of  Laws,  2  volumes 

Shea's  Mississippi  Valley 

Brannon's  Despatches 

Knight's  Encyclopedia  of  London 

Herodotus |1  25 

Thucydides 1  25 

Xenophon 2  75 

Caesar  and  Sallust I  75 

Tacitus 2  25 

Livy,  2  volumes 3  50 

Josephus 2  75 

Mitford's  Greece,  8  volumes,  London 

Gillis's  Greece,  8  volumes,  London 

Thisswell's  Greece,  2  volumes 

Brown's  History  of  Classic  Literature,  2 
volumes 


%3h 
13  50 

3  50 

4  50 

2  75 

5  50 
13  50 

87 

3  75 
5  25 

2  75 

3  75 
7  75 

10  50 

5  50 
18  00 

3  75 
2  50 

4  75 
2  75 
325 
4  75 
9  00 
4  50 
7  00 
7  25 

300 
325 

6  25 

4  62 

1  62 

2  75 

5  25 
21  00 

50 

87 

1  25 

3  25 
3  00 
3  25 
3  75 
1  75 
1  75 
1  75 


2  50 


13  00 

13  00 

11  00 

2  50 

6  75 
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To  whom  paid. 

For  what  object. 

Amount. 

Total. 

Franck  Taylor— Con- 
tinued. 

Long  &  Dunglin8on*8  Ancient  Geography.... 
Wackemith  &  Schlosser'g  History  of  Rome.. 
Furgtison's  Rome .... .................. 

$125 
225 
1  75 
450 
3  75 

1  00 
5  50 

2  75 
2  00 

2  75 

3  00 
1  50 

4  00 
1  00 

1  00 

2  00 

1  25 
325 

2  12 
625 
2  75 

5  00 
,          9  50 

5  50 
1  50 
J  25 
1  25 
95  00 

Arnold's  History  of  Rome,  2  volomes 

Middleton's  Cicero 

Oakley's  Saracens 

Rollins,  1  volume,  with  maps 

Tytler's  Universal  History,  2  volumes 

Taylor's  Ancient  and  Modem  History 

Muller's  Universal  History,  4  volumes 

Raoke's  History  of  the  Popes. . -. .......... 

Mills's  History  of  Chivalry  and  Crusades 

Miller's  Philosophy  of  History,  4  volumes 

Schlegel's Modern  History 

RoBcoe's  Lorenzo  de  Medici ............... 

Roscoe's  Leo  the  Tenth,  2  volumes ..... .... 

Arnold's  Modem  Historv.... .-.. ...... 

Smyth's  Modem  History 

D'Aubigne's  Reformation,  5  volumes  in  3.... 

Mosheim's  Church  History,  3  volumes 

Butler's  Class  Geography  and  Atlas 

Gibbon's  Roman  Empire,  4  vols.,  8vo 

Millott's  Ancient  and  Modem  Hiatory ,  12  vols . 
Crabb's  Reports. 

McCauley 's  England,  2  vols ...... .......... 

Brace's  Germany 

Layard's Nineveh ......*........ 

Arrowsmith's  Atlds.  Liondon ....... .... ..-. 

Binding  and  lettering  7  vols.  8vo.,  and  2  large 
atlases,  Turkey  morocco... 

$454  35 

Franck  Taylor 

10  50 
1  75 
6  00 

55  00 

148  80 
45  90 

Binding  McCauley's  England,  2  vols.,  calf.. .. 
fvaiiir A  blank  book   full  Russia  . ..   . 

Binding  and  extra  lettering  the  following 
books: 
20  folios  and  auartos.  at  t2  75 

• 

124  octavos,  at  t\  20 

51  12mos.  at  90  cents. .... ...... .... ...... 

2 irross  steel nens.  at  ^2. ................... 

267  95 

J.W.Arnold 

4  00 

9  00 

15  00 

4  00 
2  50 

50 
2  00 

6  25 

7  50 

1  87 

2  00 

3  00 
45 

15  00 
9  00 

10  00 
625 

5  00 
12  00 

3  00 
400 

2  rpams  machine  can.  at  S4  50 ,,.-- 

4  reams  letter,  at  A3  75. ......... .......... 

2  ff  ross  steel  nens.  at  f2. ....... ........ 

5  bottles  copying  ink,  at  50  cents ....... .... 

I  bottle  coDvinii  ink ......*. ....... 

1  gross  steel  pens ........................ 

500  hand-made  official  envelopes,  at  $1  25. .. 
2  reams  blue  letter,  at  $3  75 

<|  ream  white  letter, at $3 75....... ........ 

500  adhesive  envelopes,  at  40  cents. 

2  reams  i?ilt  note,  at  ftl  50. ...... ...... .... 

1  Donnd  wafers ....... .................... 

, 

4  reams  letter,  at  A3  75 

2  reams  can.  at  A4  50 ...........    ......... 

2  reams  consular  can.  at  A5 ........ .... .... 

500  hand-made  official  envelopes,  at  $1  25. .. 
500  hand-made  letter  envelopes, at  $1....... 

6  cross  steel  nens.  at  A2. .... .... .... ...... 

1 

1  gold  pen. ........................ ...... 

1, 000  adherive  envelopes 

20 
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To  whom  paid. 

For  what  object. 

Amount. 

Total. 

J   W.  Arnold— Con- 

12  bottles  ooDfinff  ink.  at  50  cents 

$6  00. 

10  00 
200 
2  00 

50 

16 

200 

450 

11  25 

7  00 
15  00 
15  00 

9  00 

8  00 

4  00 
62  50 

6  00 

5  00 
200 
4  00 
1  50 
750 
200 

tinued. 

4  dozen  extra  nearl  knives,  at  ^20..  ........ 

1  irroBS steel  nens . .... .... .... ...... ...... 

500  adhesive  envelooes.  at  40  cents 

X  dozen  erasers,  atil.....  ..•••...•. ...... 

8  dozen  tape*  at  2  cents. .................. 

1  extra  pearl  knife. .  ...................... 

3  reams  gilt  note,  at  $1  50 

3  reams  white  letter,  at  $3  75 

1  ffold  nen,  S3 ;  2  irross  nens.  at  S2. ..... .... 

1  ream  hardware  paper - 

4  reams  white-laid  letter,  at  |3  75 

2  reams  blue  can.  atS4  50........... ...... 

2  reams  large  brown  envelopes,  at  |4 

2  ffross  steel  oens.  at  S2 

5, 000  han<l-made  official  envelopes,  at  $12  50. 
3  gross  steel  pens,  at  $2.......... 

I  ream  consular  cap. 

500  adhesive  ravelopes,  at  40  cents ......... 

4  dozen  drawing  pencils,  at  $1 

2  pounds  superior  wax,  at  75  cents 

2  reams  white  letter,  at  $3  75 

2  dozen  drawing  pencils,  at  $L 

L^ss  error  in  charge  of  pearl  knife 

2  reading  lamps 

309  23 
34 

$306  89 

C.  W.  Boteler 

11  00 
4  50 
450 
1  88 
650 
1  88 
4  00 

3 spring  candlesticks 

1  pair  iron  dogs,  |2;  1  gUss  jar,  $2  50 

1  sheep-skin  rug,  |1  75 ;  1  dozen  wicks,  13  cts . 
1  pair  candlesticks 

A  dozen  snittoons..... i .  . 

1  umbrella  stand 

• 

485  yards  best  Canton  matting,  at  33(  cents. 
Cartage do 

34  26 

L.F.Clark 

161  66 

75 

15  624 

48  50 

3  40 

27  00 

39  00 
900 

20  00 

6  00 

128  20 

40  00 
75 

25  124 
75 

3  00 

4  00 
350 

250 
624 
950 
1  50 
175 

25  pieces  binding,  at  62^  cents 

Laying  486  yards  matting,  at  10  cents 

34  papers  tacks,  at  10  cents 

54  pieces  paper  hanging,  at  50  cents 

26  pieces  paper  hanffin&:,at  $1  50 

12  pieces  border,  at  75  cents 

Hanging  80  pieces  paper,  at  25  cents 

Hanging  12  pieces  border,  at  50  cents 

161  yards  cocoa  matting,  at  80  cents 

40  yards  cocoa  matting,  at|l 

Cartage 

Sewing  and  putting  down  201  yards  matting, 
at  124  cents 

Sewing  twine  for  sewing. ..! 

Amount  paid  for  stripping  floor 

Fire-board 

Taking  up,  cleaning,  repairing,  and  relaying 
carpet 

1  piece  binding 

19  yards  carpet,  and  putting  down,  at  50  cents. 
MflJiing  two  curtains  and  hanging 

2  iron  curtain  rods  and  brass  rings 
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To  whom  paid. 


L.  F.  Clark— Ck>atiii'd. 


John  C.  Rives.. 


John  C.  RiTos. 

F.  Mad  A  Co 

Gat-light  Co. . 

Gat-light  Co.. 
£.  A.  Lamh.. 


Gideon  &  Co 

Melton  &  Armttrong 

F.  Lamb 

Gideon  A,  Co 


Hall  &  Brother. 


For  what  object. 


17  large  wuidow  thades,  and  patent  ftxtnret 

for  tame,  at  $5 

Trimming  and  banging  17  thadet,  at  |1 

2  bratt  clothet-hooks,  and  tore  wing  up  tame. 

34  yardt  Canton  matting,  at  33}  centt 

Laying  34  yardt  matting,  at  10  centt 


1  copy  Congrettional  Globe  and  Appendix, 
Itt  tettion  22d  Congrett 

1  additional  copy  tame 

1  copy  Congrettional  Globe  and  Appendix, 
2d  tett.  3:^  Cong.,  being  the  thort  tettion  . 


500  coplet  Centnt  report 

1  copy  Daily  Globe  daring  tettion  of  Congrett . 


Repairing  lampt,  tpring  valvet,  and  attending 
clock 

April  12  to  May  1 :  ttate  of  metre  14,200  at 
thit  date ;  lett  at  latt  tettlement  8,300 — 
5,900,  at  $3  50  per  M 

May  1  to  June  1 :  ttate  of  metre  21,900  at 
thit  date ;  lets  at  latt  tettlement  14,200— 
7,700,  at  |3  50  per  M 

6  poundt  patent  candles,  at  60  centt 

Scrub  brush,  back,  and  handles 

Bags,  |1 ;  }  dozen  spittoons,  at  62  centt  each, 
|3  75 

1  large  size  spittoon,  87}  cents ;  broom  37}  centt 

5  spittoons,  at  62  cents  each ;  tumblers  |1  50. 

Matches,  $1  25;  mag,  25  ctt.;  brush,  50  ctt. 

3  spittoons,  $  1  87 ;  4  pounds  of  soap,  25 

Soap  and  brush  trty 

Linen  for  scouring,  |1;  scrub  and  black 
brush,  50  centt;  and  bandlet,  12  centt — 

Proposals  for  furnishing  stationery,  (in  Re- 
public)  

Cleaning  6  rooms,  at  |1  25 

Cleaning  6  rooms,  2d  time 


Gilt  frame  and  glass,  yiew  of  Washington . . . . 
2  plaio  frames  and  glasses,  key  to  Washing- 
ton and  Jackson  monuments 


Red  and  faint  ruling,  full  binding,  and  Rutsia 
trimming  4  quires  demy,  register  of  letters 
received 

1  4-quire  checkbook 

Printing  4U0  envelopes 

Priuting  2,000  envelopes 

Printing  and  binding  in  boards  150  copies  of 
official  regulations 

Printing  500  envelopes 

Printing  500  sheets  of  appointments,  at  75 
centt 


33}  yards  oilcloth,  at  |1  25. 
16}  yards  oilcloth,  at  |1  25. 


Amount. 


$85  00 

17  00 

62} 

11  33 

3  40 


6  00 
6  00 

300 


5  00 
5  00 


360 
75 

4  75 

1  25 
4  62 

2  00 
2  12 
1  37 

1  62 


7  50 
750 


9  00 
350 


9  00 
4  00 
1  00 
4  00 

10  00 
1  00 

3  75 


46  05 
20  62 


Total. 


«670  09 


15  00 

10  00 
15  00 


26  95 


22  09 
71  25 

15  00 
12  50 


32  75 
66  67 
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To  whom  paid. 

For  what  object. 

Amount. 

Total. 

J  M  Yonnir 

1  Hock&way  carriaire. ..... ...... .... ...... 

$175  00 

N.  Warren 

1  week's  work  in  east  wmg  of  Patent  Office, 
cleaning  rooms  for  Secretary's  office...... 

6  00 

J.  W.  Plant 

Haiding  27  loads  of  furniture,  at  75  cents 

Stone  waf on  to  haul  iron  safe 

$20  25 

2  00 

50 

» 

2  extra  hands  to  heln 

2  best  quality  tassels  and  hangings 

22  75 

J.  T.  K.  Plant 

1  00 
550 
300 

62 

350 

Upholstering  11  chair  seats,  at  50  cents 

New  chair  cushion  covered  with  damask 

1  yard  of  linen,  37  cents ;  putting  seat  and 
back  to  chair,  25  cents. 

Hair  cloth  cushion  for  chair. ..... .......... 

1  nflt  dilvAr  nlfttpi)  rainirlA^  hamAHii 

13  62 

David  Campbell 

25  00 
50 

T-Fiti»hinor  tmu 

1  table  and  case  combmed,  accompanied  with 
the  measurer's  stJitement. . «...  ..^.^^  -,.,t 

25  50 

Ed.  King 

75  50 

£d win  Green..... .... 

Mahoiranv  wardrobe. ...... ...... .. .... .... 

40  00 

J.  Wm.  Plant 

4  large  boxes  to  pack  papers,  at  50  cents 

Hauling  to  office 

2  00 
50 

18  00 
900 
1  00 
9  00 

7  50 
75 

3  00 

3  hands  3  days  each,  taking  apart,  moving,  and 
setting  up  cases  and  furniture,  at  |2  per  day. 

3  days  self  superintending  same,  at  $3 

Making  alterations  in  cornices. .. 

Cleaning  and  varnishing  3  large  cases,  at  $3.. 

Pumicing  and  vamishhig  6  large  mahogany 

desks  and  cases,  at  $1  25...... 

Pumicing  and  varnishing  sofa. 

Pumicing  and  varnishing  12  mahogany  chairs, 
at  25  cents 

1  large  map  of  the  United  States 

60  75 
10  00 

Sherman  Smith 

E.King 

1  mahogany  case  and  table 

55  00 
36  00 

6  00 

3  00 

1  dozen  oak  cl^airs 

Making  2  cane  seats  and  covering  them  with 
linen,  at  $3 

Repairing  and  varnishing  table,  and  turning 
the  cloth 

Walnut  rotarv  official  arm-chair  . . 

100  00 

J.  W.  Plant 

12  00 

2  00 

120  00 

Taking  apart,  moving,  and  putting  up  a  large 
pigeon-hole  case 

Best  quality  mahogany  pedestal  desk  with 
case,  and  covered  with  blue  cloth 

May  1  to  July  1 :   state  of  metre  26,700  at 
this  date;  less  at  last  settlement  21,900— 
4,800,  at  |3  50  per  M 

134  00 

Gaa-light  Co 

16  80 

J.  W.  Shields 

Payment  of  small  bill  for  the  use  of  this  de- 
partment, fi»r  the  quarter  ending  June  30. 

34  19 

J.  W.  Shields 

Use  of  horse  for  Secretary's  office,  for  the 
quarter  ending  June  30........... 

50  00 

Mary  Shields 

Washing  this  quarter 

6  00 

C.  Alexander 

4  copies  of  Digest  and  Index  of  the  Opinions  of 
the  Attorneys  General  of  the  U.  S.,  at  $2.. 

8  00 

6,847  65 
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Statement  of  the  expenditure  of  the  appropriation  for  the  contingent  ex- 
penses  of  the  Seventh  Census  office^  for  the  fiscal  year  ending  30^A  June^ 
1853 ;  prepared  in  conformity  with  the  20th  section  of  the  act  of  Con- 
gress approved  August  26,  1842. 


To  whom  paid. 


For  what  object. 


Amount. 


Total. 


Geo.  W.  Sherwood... 

Tboi.  Byrne* 

John  Pectibone 


John  Bastow 

J  S.  Harvey  &  Co. 


William  Selden 

Selden,  Withers  &.  Co, 
Selden,  Withers  &,  Co. 
William  Selden.... 
William  Riston..... 

Hooe  &Bro 


J.  W.  Arnold. 


44  barrels  charcoal 

Matches  and  soap 

1  bushel  ice,  daily,  from  August  1  to  Septem- 
ber 17,  41  days,  at  40  cents 

September  18  to  November  17,  half  pecks 
for  38  days,  at  35  cents 

November  2  to  December  26,  half  pecks  for 
27  days,  at  30  cents 


26  barrels  charcoal 

10  cords  oak  wood,  at  $5. 

5  cords  hickory 

Sawing  the  same 

Putting  it  away 

10  tons  coal,  at  $5  50 

Putting  it  away 

2  cords  oak  wood,  at  $5. . 

Sawing  the  same 

7  tons  coal,  at  $5  50 

Putting  it  away 

1  cord  of  oak  wood 

Sawing  the  same 


Rent  for  Octobei^ 

Rent  for  October 

Rent  for  November 

R^nt  for  November 

Labor  from  October  20  to  November  19,  27 

days,  at  $1 

76}  yards  black  cambric,  at  10  cents 

28  yards  huckaback  diaper,  at  25  cents 

Making  16  towels 

9|  yards  3  ply  carpeting,  at  $1  12 

2|  yards  square  oUclotb,  at  $1  25 


12  dozen  Contee^s  pencils,  at  60 

12  gross  steel  pens,  at  $2 

4  dozen  cards  of  pens,  at  5  cents 

8  reams  letter  paper,  at  $3  75 

2  reams  plain  note,  at  $1 

12  bottles  M.  and  N.  ink,  atl  cent 

20  bottles  French  carmine,  at  10  cents. 

1  pound  wafers 

2,000  machine  envelopes,  at  30  cents... 
1,000  adhesive  envelopes,  at  40  cents... 

1  pound  gum  arable 

2  reams  cap  paper,  at  $4  50 

1  dozen  drawing  pencils 

2  reams  cap  paper,  at  $4  50 

2  reams  envelope  paper,  at  60 

1  pack  of  cards,  (visitiBg) 

i  ream  gilt  note ...  .• , 

18  dozen  Contee's  pencils,  at  60  cents.. 

I  dozen  drawing  pencils 

12  gross  steel  pens,  at  $2 , 

3  dozen  cards  pens,  at  5  cents 


$16  40 
13  30 
8  10 


50  00 

31  25 

13  12 

3  75 

55  00 

2  50 

10  00 

2  00 

38  50 

1  96 

5  50 

1  00 


7  67 
7  00 
2  00 
10  41 
2  81 


7  20 
24  00 

20 

30  00 

2  00 

12 
2  00 

45 

60 
4  00 

40 
9  00 
1  00 
9  00 
1  20 

50 

1  87 

10  80 

1  00 

24  00 

15 


$16  50 
663 


37  80 
9  75 


214  58 

145  84 

84  34 

99  34 

145  84 

27  00 
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To  whom  paid. 


For  what  object. 


Amount. 


Total. 


J.  W.  Arnold— CoD- 
tinued. 


John  Shorter . 

B.  F.  Kendall. 

C.  Woodward. 


Donn  &  Bros. . 


L.  &  A.  Lepreux., 


8  reams  letter  paper,  at  $3  75.  ... 

3  reams  cap  paper,  at  $4  50 

4  reams  bi]^  envelope,  at  60  cents . 

1  ream  note 

1  ream  blotting 

12  bottles  M.  and  N.  ink,  at  1  cent. 

1  pound  wafers 

],000  letter  envelopes 

250  hand-made  official  envelopes... 
250  hand-made  letter  envelopes... 
250  hand-made  adhesive  envelopes. 

1  pound  gum 

2  dozen  pen- holders 

lOOquUls 

1  ream  extra  gilt  note 

2pound8  wax 

24  dozen  red  tape 

16  bottles  red  carmine 

2pounds  India  rubber 


Washing!  quarter 

Copying  into  record-book  25, 000  words 

4  stove  rods,  and  putting  up  fire-board,  &c... 

Repairioff  radiator 

New  lining  coal  stove 

Cleaning  stove,  cartage,  &Ai 

Double  elbow,  $1  25;  10  nounds  pipe,  at 

20  cents,  $2 .1 

Cleaning  2  sheet-iron  drums  and  pipes,  &c... 

Extra  elbow  and  pipe 

Putting  up  5  stoves  and  pipes #.. 

Sheet-tin,  13  cents:  double  elbow,  $1  50 

Zinc  soot  box 

1  coal  stove 

New  pipe,  50  cents;  zinc,  |l  25 

Repairing  stove,  and  new  pipe 

Pan,  13  cents ;  pan,  31  cents;  pan,  20  cents  . . 


Lock.  38  cents ;  pitcher,  75  ceuts 

Water  cooler ,. 

Broom,  31  cents ;  tumblers,  25  cents 

Jars,  31  cents- 

Tacks,  20  cents 

Tacks,  88  cents. 

Basket,  75 

Coal  screens 

Brooms , 

Lamp  wick 

4^  dozen  candlesticks 

1  dozen  snuffers,   $1  50  cents ;  needles,  25 

cents 

Pins,  $1 ;  tacks,  20  cents;  bucket,  38  cents. . 


Brooms,  94  cents ,  soap,  16  cents 

Lustre,  12^  cents;  41  pounds  candles. 

12i  cents 

Brooms,  62 J  cents ;  spittoon,  50  cents 

Broom,  31  cents ;  bucket,  31  cents 


at 


$30  00 

13  50 

2  40 

1  00 

10 

12 

45 

30 


'i 


2  5< 
1  00 

40 
1  60 

12 
4  00 
1  50 

48 

1  00 

2  00 


1  50 
1  00 
250 

1  00 

325 

2  50 
1  50 
250 
1  63 
1  25 

20  00 
1  75 

3  50 
64 


1  13 
3  50 
56 
31 
20 
88 
75 
63 
93 
25 
6  75 

1  75 

1  58 


1  10 

525 

1  12 

62 


$194  99 

8  UO 

25  00 


44  52 


19  22 


8oe 
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To  whom  paid. 


For  what  object. 


Amount. 


Total. 


J.  Jillard  &  Son. 


3  galloni  fperm  oil,  at  |1  50 

1  gallon  sperm  oil 

May  12  to  December  17,  1852,  10  gaUons 
sperm  oil,  at  $1  50 


Selden,  Withers  A  Co 

Wm.  Selden 

E.Hall 

Wm.  Johnson , 

C.  H.  Canfield 


Rent,  December,  1852 

Rent,  December,  1852 

224  pounds  candles,  at  40  cents 

Scavenger 

For  the  following,  given  hj  him  as  per  ac- 
companying vouchors,  viz : 

£.  H.  King,  repairing  4  round-back  chairs, 
$1  :  repairing  1  round-back  chair,  $1  ; 
covering  1  chair,  50  cents;  fitting  keys, 
&c.,  75  cents 

W.  F.  Bayly,  1  patent  leaf-holder 

Wm.  Irving,  hack  hire 

L.  H  &,  C.  Schneider,  key,  25  cents;  re- 
pairing knob,  25  cents ;  poker,  25  cents ; 
locks  and  new  key,  50  cents;  lock  and 
fitting  keys,  75  cents ;  4  keys,  $  I ;  re- 
pairing table  bell,  25  cents;  3  keys,  87 
cents 

W.  A.  Robertson,  sweeping  chimney 

C.  J.  Canfield,  papers  and  hack  hire 

A.  Jones,  8tati»tics  of  Telegraphs 

Chas.  Hicks,  hauling  26  loads  of  ashes 

A.  Shuntz,  2  copies  Congressional  Directory 


Franck  Taylor. 


Treatise  on  Life  Insurance  Statistics . 

Lawson's  Banking 

McGregor's ,  2  vols. 


Encyclopedia  of  Mathematics,  Statistics,  &c 


Isaac  Burton 

Sherman  Smith 

Selden,  Withers  &.  Co. 

Wm.  Selden 

Qideon&Co 


21  barrels  charcoal 

1  map  of  United  States 

Rent,  Janiiary,  1853 

Rent,  January,  1853 

500  copies  Census  Report 

Printing  6(K)  Errata 

100  copies  Census  Report,  paper  for 

Covering  2  ledgers  and  2  journals,  at  75  cents 

Binding  Railroad  Journal 

Covering  Index  Book 

I  quarto  Index , 

Printing  and  faint-ruling  in  red  250  reports. . . 

1, 0(H)  Census  Reports 

Binding  6  volumes  Census  Reports 

Printing  and  ruling  1,000  blank  medical  sta- 
tistics   

Printing  in  circular  form  statistical  reports 
of  census 

4,650  abstract  sheets 

Binding  1  volume  census 

Printing  500  copies  pamphlets.  Statistics 
American  Railroads 

Binding  4  sanitary  maps 

Binding  MS.  copy  population 

Printing  100  negotiations  of  appointments  of 
Representatives 


$4  50 
1  50 

15  00 


320 
1  50 
1  87i 


4  12 

30 

1  05 

1  00 

75 

75 


4  75 
2  50 
7  00 
7  00 


10  00 

3  00 

4  00 
3  00 
1  50 

50 

75 

8  75 

10  00 

6  00 

20  00 

7  00 
46  50 

75 

12  00 

50 
50 

3  50 


$ai  00 
99  34 

145  84 

89  60 

7  50 


14  60 


21  25 

6  56 

10  00 

99  34 

145  84 
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To  whom  paid. 


For  what  object. 


Amount. 


Total. 


Gideon  &  Co.— Cont'd 


Taylor  &  Maury . 


Gideon  &  Co . 


Wm.  Selden 

8elden,  Withers  &.  Co. 
Harvey  A,  Co 


J.  W.  Arnold. 


100  proclamations  of  same 

Printing  and  red  faint-ruling  10  quires  super- 
royal  population  blanks 

Half-binding  same  in  volumes 

Half-Russia  do.  2  quires  cap 

Printing  and  ruling  500  blanks — 

1st,  Classification  of  ages 

2d,  Nativities 

Number  attending  school 

Ruling  1  ream  blanks,  products  of  agriculture. 
Printing  and  ruling  A  ream  blanks — 

Classification  of  deaths 

Free  whites .» 

50  copies  paper  with  statistics 

Printing  and  ruling  4  reams  classification  free 

inhabitants,  at  $14 

Printing  and  ruling  6  reams,  at  1 14 

Binding  6  copies  in  Russia,  Maryland  census. . 


Blank  book 

1,000  tapers,  $1  25;  wax,  75  cents.. 

Eylet  press,  and  eylets 

Large  copying  book 

American  Almanac 


Binding  in  half  Russia  12  volumes  Maryland 

census 

50  sheets  pay-rolls 

2  reams  occupation  blanks 


Rent,  February 

Rent,  February. 

1  cord  wood 

Sawing  same 

7  tons  coal 

Putting  away 

1  cord  oak  wood,  and  sawing. 

3 do do 

2 do do 

2 do do 


24  dozen  Contee's  pencils,  at  60  cents. .. 

1  dozen  drawing  pencils 

24  gross  steel  pens,  at  $2 

6  dozen  cards  pens 

200  quills 

12  reams  letter-paper,  at  $3  75 

6  reams  cap  paper,  at  $4  50 

1  ream  extra  superfine  cap,  and  ruled. .. 

4  reams  bufl*  envelope  paper 

1  ream  extra  fine  note-paper .' 

1  ream  gilt  note-paper 

2  reams  blotting-paper 

1  ream  fine  blue  demy,  ruled  to  pattern  . 

24  bottle*  M.  &  N.  ink 

3,000  letter  envelopes 

600  official  and  adhesive  envelopes 

2  dozen  knives,  at  |7 

2  pounds  gum  Arabic,  at  40  cents 

10  dozen  pen-holders,  at  80  cents 


$6  00 

25  00 
4  50 
250 

10  00 
10  00 
10  00 
18  00 

600 
6  00 
2  50 

56  00 

84  00 

6  00 


1  50 

2  00 
225 
2  50 
1  37 


12  00 

2  00 

20  00 


6  00 
1  00 

42  00 
1  68 

7  00 
21  75 
14  00 
14  50 


14  40 

1  00 
48  00 

30 

10 

45  00 

27  00 

8  00 

2  40 
4  00 
1  50 

20 

15  00 
24 
90 

4  00 

14  00 

80 

8  00 


$384  75 


9  62 


34  00 

145  84 

99  34 


107  93 
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To  whom  paid. 


J.  W.  Arnold— Cont'd. 


Wm.  Seidell 

Selden,  Withers  &,  Co. 

Malinda  Freeman 

L.  &  A.  Lepreux 


C.  J.Canfield. 


Wm.  Johnson.. 
E.King 


Jillard&Son. 


For  what  object. 


2  dozen  erasers 

1  pound  wax 

2  pounds  rul>ber 

1  pound  wafers 

2  gross  steel  pens 

2  pounds  twine 

1  bronze  spring  inkstand. , 

1  bell  inkstand 

1  extra  pearl  knife 

12  dozen  tapers 


Rent  for  March,  1853 

Rent  from  March,  1853 

Washing  1  quarter 

41  pounds  candles,  at  13  cents.. 

3  brooms 

2  pounds  soap «.  ,^ 

4  brooms 

45  pounds  candles,  at  13  cents. . 
2  tumblers 


For  the  following  bills  paid : 

D.  Feil,  repairing  stove 

G.  A.  D.  Clark,  hack-hire 

W.  T.  Porter,  glass,  and  putting  in  lights... 

Wm.  Sypban,  hauling  census  returns 

Chas.  Hicks,  hauling  4  loads  census  returns. 

W.  F.  Bayly,  1  patent  holder 

R.  McClelland,  hack-hire 

C.  H.  Munck,  repairing  a  bell 

A.  £.  Kennedy,  hack-hire 

A.  Lammond,  hair  brush  and  comb 

Isaac  Burton,  charcoal 

A.  Hunter,  Washington  Directory 

Thomas  Sutton,  special  watch  1  night,  $2 ; 

labor  1  day,|l  50 

Hy.  Dunlap,  hauling 

J.  Monroe,  moving  census  office 

S.  W.  Jones,  moving  census  office 

Chas.  Quincy,  moving  census  office 

A.  Foote,  hack-hire 

Howell  &  Morsell,  lamps 

G.  A.  D.  Clark,  hackhire 


Scavenger  5  months,  at  $1  50 

Repairing  and  fitting  keys  to  locks 

Putting  new  lock  on  table 

Mending  2  stump  chairs 

Putting  cane  seat  in  chair 

Repairing  3  arm-chairs 

Removing  a  large  case 

Removing  clothes  rack 

Putting  seats  in  3  chairs ^ . 

Putting  up  3  shelves w- 

Towel  rack 

Repairing  round-back  chair ^ 


3  gallons  oil,  at  $1  50.. 


Amount. 


$2  00 
75 

2  00 
45 

4  00 
24 

1  00 
4  00 

2  00 
24 


5  33 
75 
16 

1  00 

5  85 
25 


1  50 

2  50 

2  12 
62 

1  00 

1  25 

3  00 
12 

4  38 
50 

3  50 

2  00 

350 
75 

4  50 

3  25 
75 

3  00 
1  50 

4  25 


1  25 

50 

75 

1  00 

1  50 

2  50 
50 

1  50 

3  00 
25 
50 


Total. 


$211  52 

145  8t 

99  34 

8  00 


13  34 


44  00 

750 


13  25 

4  50 
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To  whom  paid. 


Qideon  &  Co . 


J.  W.  Plant . 


Wm.  Solden 

Selden,  Withers  A  Co 
J.T.K.Plaiit 


P.  Byrnes 

Chas.  Edmondson . .  - 


Selden,  Withers,  &  Co. 

E.HaU 

J.  \V.  Plant 


Taylor  &,  Manry. 


Q.  D.  Canfield . 

C.  L.  Fleinham 
J.  W.  Arnold.. 


For  what  object. 


Printing  50  sheets  census  blanks. 
Making  a  4-quire  check  book. . . . 


Repfdring  office  chair 

Recovering  a  writing  board  with  new  cloth, 

and  new  bead,  &c 

Set  of  mahogany  rotary  6ook  shelves 


Rent  of  rooms,  April 

Rent  for  April 

Large  round  chair,  damask  cover. . . 

Extra  size  cushion 

6  paper  curtains,  37  cents  each 

1  paper  curtain,  fancy 

Buff  Holland  shade,  with  fixtures... 

3  pair  curtains,  at  12  cents 

6^  yards  cambric,  at  I2i  cents 

Making  and  fitting  up  curtiins 

6  brass  hooks 

7  yards  green  cambric,  at  12^  cents. 
Makmg  and  putting  up 


Cleaning  rooms 

Cutting  shelves 

8  feet  lumber 

Furnishing  hinges  and  bolts,  cutting  a  door, 

and  painting,  putting  up,  Ac 

Cutting  and  letting  down  a  door 

Taking  down  and  altermg  shelves,  &c 

Casing  door 

Removing  shelves 


Rent,  May 

31^  pounds  sperm  candled 

Mahogany  arm,  with  board 

Iron  pivot  and  fixtures 

Oilcloth,  56  cents ;  fixing  wardrobe,  50  cents 

Putting  new  cloth  on  desk 

2  mahogany  rulers 


6  Congressional  Directories.. 

2  reams  blue  letter 

Washington  City  Directory., 
i  ream  extra  blue  wove  post. 

i  ream  large  blue  letter 

'^50  white  envelopes 


Service  rendered  in  examining  the  Seventh 
Census  returns,  in  the  clerk's  office  of  Pas- 
saic county.  New  Jersey,  by  order  of  Super- 
intendent, (Sec,  &.0 

1  copy  Population  and  Resourses  of  Germany. 

4  dozen  erasers,  at  $1 

4  dozen  folders,  at  50  cents 

1  ream  blotting 

2  reau]f^nvelope,  at  60  cents 

5  dozen  penholders,  at  80  cents 

4  gross  pensf  at  $2 

1  pound  eponge 

500  adhesive  envelopes,  at  40  cents 


Amount. 


$2  00 
4  00 


50 

325 
25  00 


16  00 

4  00 

225 

75 

200 

37 

81 

50 

60 

87 

50 


50 
1  25 

3  75 
1  25 

3  00 

50 

1  50 


4  50 

3  50 
1  06 
6  00 
1  00 


225 
7  50 
2  00 
2  00 
225 
1  25 


4  00 

2  00 

20 

1  20 
4  00 
8  00 

20 

2  00 


Total. 


$6  00 


28  75 

145  83 

83  34 


28  66 
3  00 


11  75 

145  83 

16  91 


16  06 


17  25 


5  00 
5  00 
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To  whom  paid. 

For  what  object. 

Amount. 

Total. 

J.  W.  Arnold— Cont'd. 

15  Dounda  twine ............ .-.. .......... 

$1  80 

7  20 

1  50 

2  00 
15 
12 

8  00 
200 

12  doien  nencilt. 

1  box  matches. 

500  adhesive  envelones .................... 

500  letter  envelopes 

12  bottles  M.  and  N.  ink 

4  gross  steel  p^^ns. ........................ 

500  adhesive  envelopes 

Putting  2  small  doors  in  front  of  shelves,  with 
lock,  ^ 

$44  37 

C.  EdmoDaon 

350 
11  50 

2  50 

3  00 
40 

1  50 

Making  1  pair  of  blmd  doors 

Painting  same • 

Putting  2  shelves  in  case,  and  painting  ease.. 
1  rough  board. 

Putting  strips  under  shelves 

1  CODV  India  and  InhabitAnts 

22  40 
1  37 

J.  A.  Bernard 

Wm.  Selden 

Rent,  June  ............ ...... ............ 

145  83 

M.  Freemen ...  .^ .... . 

Washing  1  quarter. ....................... 

8  00 

C.  K.  Gardiner 

1  conv  Dicinline  of  Armv. ........^.. ...... 

2  50 

Jno.  Gooch...... .... 

Matthews  on  Ponulacion ....... .^^ 

200 
1  50 
1  50 
200 
250 

Journal  Conyencion  1787  .................. 

Volney's  Climate  United  States 

Blodget's  Eoonomica  United  States 

Dallas's  History 

1  Mitchell's  map 

0  An 

J.  B.Tilden 

12  25 

John  Gfooch ......... 

Melishe's  Travels,  2  volumes;  Rochefoueault's 
Travels,  2  volumes 

7  00 

C.J.Canfield 

To  the  following  payments,  viz: 

L.  W.  Jones,  hauling  office  furniture 

W.  Hall,  hauling  office  furniture 

75 
1  50 
1  35 

25 

50 
1  00 

25 
280 

4  50 

1  00 

66 

1  50 

3  00 
1  50 

4  50 
1  00 
1  25 

8  32 

J.  M.  Donn  &.  Bro.,  spigot,  25  ots.;  chair,  $1  50. 

Wm.  Crane,  moving  office  furniture 

J.  E.  Porter,  putting  in  glass  .............. 

N.  Warren,  moving  office  furniture 

8.  W.  Jones,  moving  office  furniture 

W.  M.  Shuster,  35  yards  cambric 

> 

C.  H.  Munck,  fitting  keys,  altering  bolts,  and 
8  brass  bolts .... 

T.  Roby,  charcoal 

L.  &^  A.  Lepreux,  brooms  and  soap 

A.  Robertson,  sweeping  brushes,  brooms,  &c. 
Jno.  Tretler,  6  portfolios,  at  50  cents  each  .. 
C.  P.  Wannall,  6  buckets 

Jno.  Tretler,  36  portfolios # 

Gray  &  Ballantyne,  newspaper  clasp 

T.  C.  Bvmes.  soan 

C.  J.  Canfield,  subscription  to  Huntress,  $1 ; 
3  packages  by  express,  |1  12;  foreign  post- 
age, 96  cts.;  freight  expenses,  |1  13;  tele- 
graph, $1  55;  freight,  $1  88;  hauling  census 
blanks,  50  cts.;  rottenstone,  tacks,  d^c,  18 
cents     ... ......  ..••....•..• .... ...... 

4  davfl'  work,  at  il  50 '-. 

36  03 

John  fihortAr    .  -  -    . . 

6  00 

3,915  60 
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Statement  of  the  expenditure  of  (he  appropriation  for  the  contingent  expenses 
of  the  Pension  Office^  for  the  fiscal  year  ending  the  SOth  June^  1853  ; 
prepared  in  conf/rmity  with  the  twentieth  section  of  the  a^ct  of  August  26, 
1842. 


To  whom  paid. 


For  vhat  object. 


Amount. 


Total, 


Gales  Si  Seaton 

J.  M.  Donn  Sc  Bro. 


Daily  National  Int^igenoer,  from  December 

19,  1851,  to  June  29,  1852 

2  bucketo  

^  dozen  brooms 

1  brush 

i  dozen  spittoons 

1  pitcher 

1  water-cooler 


Adams  &  Co.. 

Thomas  Bums 
Joseph  Allen.. 

"^John  S.  James 


Charles  Hibbs 

Eliza  Hibbs 

Sarah  Gates 

Edward  M.  Thomas.. 
R.M.  Heath 

M.  Leesborn 

Hail  &  Bro 

Taylor  &  Maury — 

Telegraph  office 

J.  Wm.  Plant 

Oel  Billings 

John  Alexander 

Telegraph  Company 

Robert  R.  Azlam — 
Edward  M.  Thomas. 

D.  O.  Hare 

J.  H.  McBlair 

Charles  Hibbs 

Eliza  Brown.. 

Thomas  O.Pryor... 


Freight  from  Washington  to  St.  Louis  on  one 
package 

8  dozen  boxes  matches,  at  25  cents  per  dozen 

Copymg  record,  decree,  &c.,  in  suit  of  Cock's 
administrator  against  commonwealth,  per 
James  £.  Heath,  Commissioner  of  Pensions 

3  ha^hooks  and  1  writing-board 

3  win^Aw-shades  for  Mr.  Cole's  room 

Repainng  chair  for do 

54  file-boards  for  room  No.  103 

200... .do do 

323. ...do do 


Hire  of  horse  for  use  of  Pension  Office  for 
month  of  July,  1852 

Washing  20  dozen  towels  for  Pension  Office 
for  month  of  July,  at  50  cents  per  dozen 

17  cakes  of  soap,  at  4  cents 

Services  as  laborer  for  month  of  July,  1852.. 

Services  rendered  Pension  Office,  by  order  of 
Commissioner  of  Pensions,  trip  to  Rich- 
mond, Virginia,  and  back,  mileage,  <&c 

Soap  for  use  of  Pension  Office 

Carpeting,  binding,  and  oilcloth  for  office 

3  copies  Blue  Book  for  use  of  office 

Despatch  to  pension  agent,  Jonesboro',  Tenn. 

Mahogany  arm-board 

Repairing  chair  in  room  No.  93 


Services  rendered  Pension  Office  in  prosecu- 
tion of  Jacob  Slingerland  for  fraud 

Making  and  putting  down  carpet,  finding 
binding,  &c.,  and  large  Venetian  blind 

Telegraph  despatch  to  United  States  district 
attorney  of  western  Ne%t  York  on  Pension 
Office  business 

Soap  and  tacks  for  Pension  Office 

Services  as  laborer 

1  vial  oil 

4  pounds  shot  for  use  of  office,  at  7  cents  — 

Hire  of  horse  for  use  oi  office  for  the  month 
of  August,  1852 

Washing  20  dozen  towels  for  use  of  office,  at 
50  cents  per  dozen,  for  month  of  August. .. 

Desks  furnished  and  repairing  done  for  Pen- 
sion Office 


$0  75 

1  50 

1  00 

3  00 

75 

18  75 


1  25 

30  00 
1  00 
1  62i 
6  00 
9  69 


1  50 
1  00 


$5  00 


25  75 

3  00 
2  00 


10  00 


49  56i 

16  00 

10  00 

66 

33  00 


52  35 
1  00 

42  54 
9  00 
1  15 


2  50 
65  20 

15  00 

48 
38 
33  00 
121 
28 

16  00 
10  00 
40  25 
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To  whom  paid. 


WilHam  A.  Wheeler. 


For  what  object. 


]0, 000  white  official  envelopes,  printed,  at  $6. 

3  reams  machine  letter,  at  |3  50 

6  gross  assorted  pens,  at  $2 - 

12  dozen  tape,  at  3  cents 

2  pair  office  shears,  at  8  cents 

1  ream  hand-made  Engliifti  cap,  made  and 

finished  to  pattern? 

4  pounds  gum-arabic,  at  40  cents 

12  reams  machine  assorted  letter,  at  |3  50.. 
6  gross  Wheeler's  pens,  at  $2 : 

6  reams  machine  letter,  at  $3  50 

12  gross  Wheeler's,  pens  at  $2 

12  dozen  tape,  at  3  cents 

1  ream  hand-made  cap 

20  dozen  tape,  at  3  cents 

2  reams  large  brown  envelope,  at  $4 

i  ream  machine  letter,  at  $3  50 

2  reams  white  envelope,  at  $5 

]  bottle  yiolet  ink 

7  reams  white  envelope,  at  $5 

1  ream  gilt  note < 

2  pair  shears,  at  8  cent* 

2  double  iron  inkstands,  at  23  cents 

1  bronze  spring  ink 

^  dozen  sand- boxes,  at  75  cents 

3  ounces  Turkey  sponge,  at  50  cents 

6  dozen  penholders,  at  80  cents 

i  dozen  taste,  at  25  cents 

1  dozen  opaque  quills,  i&c 

2  gross  pens,  at  $2 

2^  dozen  adhesive  envelopes,  at  40  cents 

8  reams  machine  letter,  at  |3  50 

30  dozen  tape,  at  3  cents 

6  gross  pens,  at  $i 

6  reams  machine  letter,  at  $3  50 

1  pound  rubber 

10,000  official  envelopes,  white,  printed  to 

pattern,  at  $6 , 

10,000  official  envelopes,  white,  printed  to 
pattern,  at  $6 

1  4to  blank-bofik 

5  pounds  twine,  at  12  cents 

2  dampening  brushes,  at  $1 

30  dozen  tape,  at  3  cents 

1  pound  wax  

^  ream  letter,  machine,  at  $3  60 

8  reams  letter,  machine,  at  $3  50 

1  dozen  erasers  

1  dozen  ivory  folders 

10,000  white  official  envelopes,  printed,  at  $6. 

2  pounds  gum  arabic,  at  40  cents 

6  dozen  Contee's  pencils,  at  50  cents 

20  dozen  tape,  at  3  cents 

1  extra  pearl  knife 

1  gold  pen  and  extension  case 

400  hand-made  envelopes,  at$l  25 

1  alphabetical  index,  ruled  to  order 

6  gross  Wheeler's  pens,  at  $2 

12  pounds  wafers,  at  45  cents 

2  pounds  wax,  at  60  cents 


Amoont. 


Total. 


$60  00 

10  50 

12  00 

36 

16 

10  00 

1  60 

42  00 

12  00 

21  00 

24  00 

36 

4  50 

60 

8  00 

1  75 

10  00 

1  00 

35  00 

2  00 

16 

46 

1  <!0 

38 

1  50 

4  80 

13 

10 

4  00 

I  00 

28  00 

90 

12  00 

21  00 

1  00 

60  00 

60  00 

1  25 
60 

2  00 
90 
60 

1  75 

28  00 

1  50 

75 

60  00 

80 

3  00 
60 

1  50 
3  00 
5  00 
1  00 
12  00 
5  40 
1  20 
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To  whom  paid. 


For  what  object. 


Amount. 


Total. 


W.  A.  Wheeler— Con- 
tinued. 


Gideon  &  Co . 


i  dozen  double  iron  inkstands,  at  |2  75. ... 
30  dozen  tape,  at  3  cents 

2  reams  large  brown  envelope  at  $4 

6  reams  machine  letter,  at  $3  5U 

6  gross  Wheeler*8  pens,  at  $2 

5  reams  machine  letter,  at  |3  50 

6  gross  Wheeler's  pensiat$2 

5  reams  machine  letter,  at  $3  50 

6  gross  Wheeler's  pens,  at  $2 

15,000  official  envelopes,  printed,  at  $6 

3  reams  hand-made  cap,  at  $4  50 

19  gross  Wheeler's  pens,  at  $2 

6  reams  machine  letter,  at  $3  50 

12  dozen  penholders,  at  80  cents 

3  gross  pens  at  $2 

20  dozen  tape,  at  3  cents 

(  dozen  bronze  inkstands,  at  $4 

2  ounces  Turkey  sponge,  at  50  cents 

12  dozen  Contee's  pencils,  at  50  cents 

12  pounds  twine,  at  12  cents 

50  O.  swan  quilhs  at  $10  00 

250  adhesive  envelopes,  at  40  cents 

1  wafer  cup 

lO.quUl 

12  reams  machine  letter,  at  |3  50 

6  gross  pens,  at  $2  00 

1  ream  large  brown  envelope , 

12  bottles  French  carmine,  at  9  cents 

Printing  500  circulars  to  agents , 

1,000  file-boards,  at  $3  50 

Printing  500  sheets  list  of  pensioners 

Red  and  faint  ruling,  fiill  binding  and  Russia 

trimming,  2  books,  6  quires  medium  each. 
Register  of  Letters  Received,  pare  5,  &c., 
at  $12 

2  sets  morocco  tags  for  the  same 

Printing  500  circulars,  widows'  pensions 

Printing  500  certificates  of  revolutionary 

claims , 

Printing  500  sheets  of  rules 

Printing  and  red  and  &int  ruling  1  ream  me- 
dium writing  paper 

i  binding,  in  2  vols.,  MS.  copy  list  of  sus- 
pended applications 

Liettering  title  on  book 

Binding  I  vol.  letters 

1  ream  cap,  red  and  faint  ruled,  (Mr.  Cole) . . 

Printing  5,000  circulars.  No.  4 

Printing  100  sheets  weekly  report 

Printing  5,150  circulars.  No.  1 

Printing  5,000  circulars  in  red  and  black,  at 
$2  per  100 

Printing  100  regulations 

1,000  file-boards,  at  $3  50  per  100 

Printing  5,000  circulars,  "  The  Claim  of ".. .. 

Printing  500  circulars,  **  Your  Communica- 
tion"  

Printing  100  certificates  revolutionary  claims 

Binding  1  vol.  letters 

Printing  5,000  circulars,  Ko.  2 


$1  38 

90 

8  00 

21  00 

12  00 

17  50 

12  00 

17  50 

12  00 

90  00 

13  50 

24  00 

21  00 

900 

600 

60 

1  33 

1  00 

6  00 

1  44 

5  00 

1  00 

8 

10 

42  00 

12  00 

4  00 

1  08 

500 

35  00 

5  00 

24  (lO 

4  00 

500 

500 

500 

27  00 

2  00 

25 

1  25 

5  00 

50  00 

1  00 

51  50 

100  00 

1  00 

35  00 

50  00 

5  00 

10  00 

1  25 

50  00 
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To  whom  paid. 


For  what  object 


Amoimt. 


Total. 


Gideon  &  Co^Coa'd. 


Tappan,     Carpenter, 
Catilear  &,  Co. 


Making  102  cap  indexes 

Printing  2,000  ini tmcdona  and  forms  bounty 

land  assignments 

Bed  and  faint  ruling,  fuU  binding  and  Russia 

trimming,  as  follows,  tIx:  2  books,  4^  qs. 

medium  each,  letters  from  members  of 

Congress,  toIs.  4  and  5,  at  |9 

2  sets  moroceo  tags,  at  |2 

3  books  7  qs.  medium  each,  letter-books, 
bounty  land,  at  $15 

3  books,  7  qs.  medium  each,  letters,  invalid 
navy  pensions 

6  books,  6j  qs.  medium  each,  register  of  let- 
ters receiyed,  at  |L4 

6  sets  morocco  tags 

3  books,  7  qs.  medium  each,  letters  act,  Sep- 
tember 28, 1860 

3  books,  7  qs.  medium  each,  letters  to  mem- 
bers of  Congress,  at  $15 

Engraving  steel  plate  land  bounty  certifi- 
cates, 160  acres 

Engraving  steel  plate  land  bounty  certifi- 
cates, 40  acres 

Engraving  2  steel  plates  with  words  **  160 
acres  and  40  acres  bounty  land,"  to  be 
printed  red  and  blue 

Printing  25,000  impressions  certificates,  160 
acres 

Printing  25,000  red  tint,  160  acres 


Danforth,  Bald  &  Co. 


Printing  25,000  impressions  certificates,  40 
acres 

Printing  25,000  impressions,  blue  tint,  40 
acres 

Printing  12,500  impressions  certificates,  40 
acres 

Printing  12,500  impressions,  blue  tint,  40 
acres 

Retouching  steel-plate  bounty  land  certifi- 
cates, 40  acres 

62,500  sheets  bank-note  paper 

Binding  50  books  of  certificates,  160  acres. .. 

Binding  75  books  of  certificates,  40  acres — 

Printing  12,500  impressions  of  plate  80  acre 
bounty  land  certificates 

Printing  12,500  imprestiions,  tin^plate,  80 
acre  bounty  land  certificates 

Paper,  12,500  sheets 

Binding  25  volumes 


Taylor  &  Maury 

Mayo  &  Moulton.... 

Telegraph  Company 

Mark  Leesburg 

3 


Engraving  (retouch)  plate  (after  25,000  im- 
pressions were  printed  from  it) 

25  Congressional  Directories 

200  copies  of  Pension  anc^^oonty  Land  Laws, 
&c.,  at  $3  50  per  copy 

Telegraphic  despatch  to  New  York  and  Buf- 
falo on  office  business 

27  cakes  of  soap  for  the  Pension  Office,  at  3i 
cents 


$500  00 
500  00 


750  00 
500  00 


750  00 

500  00 

375  00 

250  00 

250  00 

1,406  25 

100  00 

150  00 


375  00 

250  00 

281  25 

62  50 


$114  75 
20  00 


18  00 
4  00 

45  00 

45  00 

84  00 
12  00 

45  00 

45  00 


2,250  00 


3  ■781  25". 


968  75.. 

250  00 
9  38 

700  00 

80* 

1  00> 
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To  whom  paid. 


For  what  object. 


Amount. 


Total. 


W.  A.  Wheeler  &  Co. 


1  ream  machine  letter 

8  gross  pens,  at  $2 

1  dozen  folders 

1  dozen  erasers 

1  dozen  sand-boxes 

1  dozen  pencils 

10,000  official  envelopes,  printed,  white,  at  $6. 

^  dozen  double  iron  inkstands,  at  $2  75 

12  bottles  carmine,  at  9  cents 

4  reams  large,  brown  envelope,  at  $4 

10,000  white  official  envelopes,  printed,  at  $6. 

2  cards  Perry's  pens,  at  1  cent 

1  penholder 

6  gross  pens,  at  $2 

20  dozen  tape,  at  3  cents 

1  ream  blotting « 

^  dozen  taste,  at  25  cents 

12  bottles  ink,  at  3  cents 

6  pounds  loibber,  at  $1 

1  dozen  wafer-stands 

6  dozen  Contee's  pencils,  at  50  cents 

12  reams  assorted  letter,  at  $3  50 , 

20  dozen  tape,  at  3  cents 

2  ounces  fine  Turkey  sponge,  at  50  cents . 

4  reams  machine  letter,  at  $3  50 

1  extra  pearl  knife 

4  pounds  gum,  at  40  cents 

10  pounds  twine,  at  12  cents 

4  reams  machine  letter,  at  $3  50 

4  gross  pens,  at  $2 

3  gross  pens,  at  $2 

10,000  white  official  envelopes,  printed,  at  $6 

1  ream  gilt  note 

1 ,000  adhesive  envelopes 

20,000  white  official  envelopes,  printed,  at  $6 

10  reams  machine  letter,  at  |3  50... 

12  reams  machiue  letter,  at  $3  50 

12  gross  pens,  at  |2 , 

i  dozen  shears,  at  $1 

2  reams  machine  letter,  at  $3  50 

3  bronze  spring  inkstands,  at  $  I 

1  hundred  quills 

30  dozen  tape,  at  3  cents 

6  gross  pens,  at  $2 

12  bottles  carmine,  at  9  cents 

8  reams  machine  letter,  at  |3  50 

1  ream  large  brown  envelope 

3  reams  machine  letter,  at  |3  50 

J2  gross  pens,  at  $2 

2  pounds  gum-arabic,  at  40  cents 

2  reams  large  brown  envelope,  at  $4 

12  gross  pens,  at  J2 

6  reams  machineietter,  at  $3  50 

2  pounds  twine,  at  12  cents: , 

20  dozen  tape,  at  3  cents 

10  pounds  wafers,  at  45  cents 

1  dozen  erasers 


$3  50 

16  00 

75 

1  50 

75 

50 

60  00 

1  38 

1  08 

16  00 


60  00 

2 

25 

12  00 

60 

25 

13 

36 

6  00 

1  00 

3  00 
42  00 

60 

1  00 
14  00 

2  00 
1  60 

1  20 
14  00 

8  00 

6  00 

60  00 

2  00 

4  00 


120  00 

35  00 

42  00 

24  00 

25 

7  00 

3  00 


10 

90 

12  00 

1  08 

28  00 

4  00 

10  50 

24  00 

80 

8  00 

24  00 

21  00 

24 

60 

4  50 

1  50 


$101  46 


240  01 


231  25 
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To  whom  paid. 


W.  A.  Wheeler  &  Co— 
CoDttDued. 


Gideon  &  Co. 


For  what  object. 


1  dozen  sand-boxes .^. 

12  reams  machine  letter,  at  ^  50 

4  dozen  penholders,  at  80  cents 

6  dozen  pencils,  at  50  cents 

20,000  white  official  envelopes,  printed,  at  $6. 

36  dozen  tape,  at  3  cents 

1  dozen  penholders 

4  pounds  gum-arabic,  at  40  cents 

i  dozen  knives,  at  $10 

6  reams  brown  envelope,  large,  at  $4 


"  Form  of  a  declaration  to  be  observed  by 
all  persons,"  <&c.,21  squares,  twice  a  week 
for  three  w^ks 

"Official  information  as  to  parties  dying," 
<&c.,  &c.,  4  squares,  1  time 


Bounty  land  mileage,  4  squares,  1  time 

Bed  and  faint  ruling  and  half^binding  twenty 

books,  4  quires  demy  each,  at  $3  50 

Printing,  red  and  faint  ruling,  300  weekly 

reports  on  letter  paper 


Binding  one  volume  correspondence.  No.  214 

Printing  500  widows'  pension  certificates 

1  ream  cap,  red  and  faint  ruled,  (Mr.  Cole,). 

Printing  1,000  circulars 

Printing  5,000  circulars.  No.  3. 

8  volumes  alphabets  bound  in  half  Russia, 
cloth  sides,  loose  backs,  raised  bands,  cap, 
done  at  office  for  Mr.  Cole 

Cutting  the  fronts  of  100  boards  at  office  for 
Mr.  Jewett 

Cutting  the  waste  leaves  of  175  books 

Repairing  six  alphabet  books  (Triplett) 

Printing  500  circulars  of  May  8,  1851 

Red  and  faint  ruling,  full  binding,  and  Russia 
trimming,  7  quires  medium  letter-book, 
act  February,  1847 

Printing  3,000  circulars 

Binding  two  volumes  letters,  at  $  1  25 

Printing  500  circulars 

Printing  on  parchment  navy  pension  certifi- 
cates, including  parchment,  at  $15 

Printing  1,000  circulars.  No.  3 

Printiug  500  circulars,  A , 

Printing  500  circulars,  B , 

Printing  10  slips  of  names  of  States  for  Mr. 
Hooe 

Printing  500  circulars 


Amount. 


Printing  3,000  circulars.  No.  6 

Printing  in  red,  black,  and  blue  ink,  2,000  of 
three  kinds  of  land  warrants  on  bank-note 
paper,  and  binding  in  40  books,  including 
6  stereotype  plates  for  the  same 

Printing  500  circulars,  No.  1 

Printing  500  circulars.  No.  3 

Printing  500  circulars.  No.  4 

Printing  500  circulars.  No.  6 


$0  75 

42  00 

320 

3  00 

120  00 

1  08 

80 

1  60 

5  00 

24  00 


45  94 

200 


2  00 
70  00 

3  00 


Total. 


1  25 

5  00 

5  00 

10  00 

50  00 


24  00 

2  50 
250 
1  ^ 
5  00 


14  00 
30  00 

2  50 
5  00 

30  00 

10  00 

5  00 

5  00 

3  00 
5  00 


30  00 


1,561  50  1 
5  00  ' 
5  00 
5  00 
5  00 


$342  65 


47  94 


75  00 


216  25 
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To  whom  paid. 

For  what  object. 

Amoont. 

Total. 

Gideon  &,  Co. — Cont'd 

Printing  500  ^cnlan,  No.  5 

15  00 
5  00 

20  00 
250 

10  00 

30  00 
1  25 

Printing  500  mrcnlars,  No.  7 

Printing  2,000  circulars,  No.  7 

Printing  250  cireularB.  No.  7 

Red  and  faint  raling  2  reams  cap  (Mr.  Cole). 
Printing  3,000  ciroolars,  No.  1 

Bindfaiff  1  Yolnme  letters.  Biay.  1852 

Red  and  faint  ruling,  full  binding,  and  Russia 
trimming,  1  book,  seven  qmres  medium, 
"Bounty  Land*' 

$1,655  25 

14  00 
200 
112  50 
10  00 
10  00 
20  00 

Morocco  tags -. 

Making  100  indexes,  46  sheets,  cap,  at$l  12^ 
Printing  100  sheets  blank,  "  KHef  in  case  of'.. 
Printing  1,000  circulars 

Printmg  2,000  circnlars,No  3 

12  copies  Senate  document  No.  37,  bound  list 
of  rejected  pensions,  at  $4....... ........ 

IfiR  <iA 

John  Sergeant 

48  00 

J.W.Arnold 

20  irross  assorted  oens.  at  ^2....... ........ 

40  00 

45  00 

50 

1  60 

12  reams  machine  laid  letter,  at  $3  75 

2  ounces  fine  Turkey  sponge,  at  25  cents 

2  dozen  nenholders.  at  80  cents ..-. 

2, 000  official  envelopes,  printed  to  pattern, 
at  $6 

fl7  10 

12  00 
33  75 
37  50 
450 
32  00 

180  00 

20  00 

50 

360 

50 

480 

1  00 

2  40 
72 

6  00 
2 

200 
37  50 
30  00 

450 
12  00 

1  60 
37  50 

9  00 

1  50 

75  00 
45  00 

120  00 
24  00 

9  reams  laid  letter,  at  $3  75 

10  reams  machine  laid  letter,  at  $3  75 

1  ream  machine  laid  cap 

8  reams  brown  envelope,  (6,)  at  $4 

30  reams  white  official  envelope,  printed  to 
nattem.  at  ftB 

10  gross  Wheeler's  assorted  pens,  at  $2 

50  dozen  red  tane.  at  1  cent. ....... ........ 

6  dozen  lead  nencils.  at  60  cents ............ 

1  dozen  fulders  Hvorv^ 

6  dozen  pen-holders,  at  80  cents ............ 

1  dozen  ivory  erasers .»... 

6  pounds  gum-arabic,  at  40  cents 

6  poimds  cotton  twine,  at  12  cents 

12  bottles  C.  &  P.  ink,  at  50  cents 

1  S.  clear  quill.  No.  80 

1  gross  Wheeler's  45-penB 

50  dozen  white  linen  tape,  at  75  cents 

8  reams  laid  letter,  at  $3  75 

10  Dounds  wafers,  at  45  cents 

6  inross  steel  neni*.  at  ^2 

4  pounds  ihiro-arabic.  at  40  cents ........... 

10  reams  machine  letter,  at  $3  75 

2  reams  machine  cap,  at  $4  50............. 

1  extra  knife 

100  dozen  extra  wide  white  linen  tape,  at  75 
cents 

12  reams  letter  paper,  at  $3  75 

20,000  white  official  envelopes,  (printed,)  at 
$6 

, 

12fpross  steel  pens,  at  $2 

1  dozen  folders 

738  89 

50 

" 

1  ream  blotting 

10 
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To  whom  paid. 


For  iriiat  oljeot. 


Amount. 


Total. 


J.W.Arnold^-CoDt'd 


Joteph  T.  K.  Plant. 

Eliia  Brown 

Charles  mbba 


Edward  M.Thomas.. 
James  G.  Marshall . . . 
Telegraph  Company.. 


Gideon  &,  Co. 


7  dozen  penholders,  at  80  cents 

1  dozen  erasers 

12  reams  white  letter,  at  $3  75 

1  swan  quiU 

12  gross  steel  pens,  at  $2 

12  bottles  M.  Sl  P.  ink 

500  cloth-lined  envelopes,  at$l  50 

10,000  white  oflScial  envelopes,  printed,  at  |6 
7  reams  white  letter,  at  $3  75 

2  reams  hand-made  envelope,  at  $1  25 

3  quarto  blank  books,  at  $1  25 

12  gross  steel  pens,  at  $2 


Extra-thickness  hair  cushion,  covered  with 
black  morocco 

Washing  twenty  dozen  towels,  for  the  month 
of  September,  at50centsi 

Ifire  of  horse  for  the  month  of  September, 
for  use  of  office 

Services  as  laborer 

do 

Telegraphic  despatch  to  New  York,  on  offi- 
cial business 

Printing,  red  and  faint-ruliog,  binding,  and 
Russia  trimmiog,  7  quires  medium,  widows' 
claims 

Printing  and  ruling  150  sheets  quarterly  re- 
ports  

ranting  and  ruling  50  sheets  royal,  statement. 

500  certificates  and  notes, 5()  sheets,  2  pages. 

1,000  applications  for  transfer,  2  pages,  at  75 
cents 

Binding  1  volume  letters,  for  June 

Printing  200  "  navy  pensioners" 

Printing  1,000  widows'  navy  pension  certifi- 
cates  

Printing,  red  and  faint-ruling,  and  half-bind- 
ing 12  books,  2||  quires  medium  each,  Uni- 
ted States  bounty  land,  act  September, 
1850,  at  $3  75 

l,000file.boards,at$3  50 

Printing  1 ,000  circulars,  No.  4 

Printing  5,000  certificates,  widows'  claims 

Binding  1  volume  letters 


Printing 00  blanks,  for  names  of  pensioners, 
cap 

Printing  500  invalid  pension  certificates,  cap. 
Printing  6fJ0  sheets  circulars  to  agents,  at  75 

cents 

Printing  500  sheets  surgeons'  affidavits,  cap.. 

Printing  1,000  circulars 

Printing  500  circulars  to  agents,  at  75  cents... 
Printing  500  certificates,  orphans'  claims,  2 

P«««« 4 

Printing  1,000  circulars,  at  $75  cents 

Printing  2,000  sheets  circulars,  *'  the  claim 

of,"  at  75  cents 

Printing  2,500  circulars,  No.  3,  at  75  cents... 
6  distance  tables,  at  25  cents 


$5  60 

1  00 
45  00 

2 

24  00 

12 

7  50 

60  00 

26  25 

2  50 

3  75 
24  00 


16  00 

1  50 

2  00 
5  00 


7  50 
45  00 


45  00 

35  00 

7  50 

5  00 

1  25 


10  00 
5  00 

4  50 

5  00 
7  50 
3  75 

5  00 

7  50 

15  00 

lb  75 

1  50 


r200  34 

3  50 

10  00 

18  00 
34  00 
32  60 

65 


136  00 
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To  whom  paid. 


Gideon  &  Co. — Cont^d 


Thomas  C.  Burns. 
G.  W.  Wheeler.. 
Charles  Kummer. 


J.  M.  Donn  &  Brother. 


John  L.  James 
Mark  Lesslor., 
B.  Miilraney.. 
B.F.Kendall. 

R.  Armstrong . . 

B.F.Kendall.. 
G.  Schle^el.... 
Hall&Bro.... 


Adams  &  Co 

John  Alexander. 


For  what  object. 


Printing  500  sheets  certificates,  navy  pen- 
sioners, widows'  case 

Printing,  red  and  faiot-ruling,  and  half-biod- 
ing,  cloth  sides,  25  books,  2||  quires  me- 
dium each,  for  Mr.  Weems,  at  $3  75 

Printing,  red  and  faint-ruling,  full  binding,  and 
Russia  trimming,  6  quires  demy,  transfer 
book,  No.  12 

Printing  3,000  circulars 

Printing  2,500  circulars,  at  75  cents 

Binding  I  volume  letters,  for  August 

Printing  1,('00  copies  of  Rules,  &c,,  at  76 
cents 

Printing  500  certificates 

Printing  J  ,000  circulars.  No.  4 

Printing  125  cap  indexes,  at  $1  12^ 

Printing  3,000  circulars,  "  the  claim  of 

Printing  800  circulars,  "  navy  pensions" 

Printing  1,000  certificates,  "invalid  pensions' 


1  gross  matches 

Repairing  chair , 

1  paper  case 

1  door-spring,  and  putting  on. 

2  large  book-cases,  at  $75 


1  basket 

2  buckets j^ 

1  bell 

1  paste-brush 

1  carpet-bag 

1  dozen  tumblers 

1  dust-pan .' 


Repairing  furniture,  &.c 

Soap 

1  dozen  Almanacs 

Telegraphic  despatch 

Do 

Do 

Do 

Advertising  2  circulars,  at  $1 

Advertising  4  subjoined  circulars. 


Telegraphic  despatch 

Repairing  furniture,  &c It . 

176i  yards  tapestry  carpet,  at  $1 

123  yards  ingrain  carpet,  at  87  cents . . . 

18  pieces  binding,  at  50  cents 

3  pounds  thread,  at$l  50 


Freight  on  box  to  New  York 

Making  carpets,  &c.,299||  yards,  at  12^  cents. 

Large  Venetian  blind 

44  yards  carpet,  at  87||  cents^ 

2  pieces  binding,  at  50  cents 

24  yards  oil-doth,  at  $1  12i 

Making  and  putting  down  44  yards  carpet 

Putting  down  24  yards  oilcloth 


Amount. 


$3  75 
93  75 


14  00 

22  50 

18  75 

1  25 

7  50 
3  75 
7  50 
140  63 
22  50 
6  00 
6  00 


900 

1  50 

150  00 


1  25 
75 
50 
25 
5  00 
1  75 
38 


2  00 
4  00 


176  25 

107  63 

900 

4  50 


37  40 
6  75 

38  50 

1  00 
27  00 

5  50 

2  40 


Total. 


$435  38 
1  50 
I  25 


160  50 


9  83 
7  56 
1  00 

75 
1  20 
3  06 
1  3U 

78 


6  00 
2  38 
5  75 


297  38 
2  25 


118  55 
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To  whom  paid. 


For  what  object. 


Amount. 


Total. 


J.  S.  James.. 


New  doors  to  case,  Slc 

1  small  case 

Spring  to  door 

Altering  chair .* 

Altering  case 

Altering  table 

Raising  table  with  blocks 

Shelves  to  case 

Spring  on  door 

Castors  on  chair 

Tables  covered  with  baize 

Cover  to  desk 

Large  box 

1,000  file-boards,  at  3^  cents 

Covering  table 

Frame  and  castors  to  chair 

1  large  arm-chair 

Cover  to  table,  hat-rack 

3  draw-locks  and  2  cases, at  $14  each. 


1  case 

Bepairing  cases .... 

Putting  up  rack 

1  coat  and  hat  hook. 


Eliza  Brown 

Edward  M.  Thomas. . 


J.Q.Marshall 

Danforth,  Bald  &  Co 


Mark  Leesburg 12  dozen  boxes  matches , 

Charles  Hibbs Hire  of  horse  for  use  of  Pension  Office  for 

three  months 

Washing  60  dozen  towels  for  the  use  of  the 

Pension  Office,  at  &0  cents 

Services  as  laborer  in  the  Pension  Office  for 
quarter  ending  December  31, 1852,  at  $400 

per  Minnm 

Services  as  laborer  in  the  Pension  Office  for 
quarter  ending  December  31, 1852,  at  $100 
per  annum 

Printing  12,500  certificates,  80  acres  bounty 
land,  at  $30  per  thousand 

Printing  12,500  impressions  tint-plate  bounty 
land,  at  $20  per  thousand 

Paper,  12,500  sheets,  at  $22  50  per  thousand 

Binding  25  volumes,  at  $2  50  per  volume 

John  Pettibone I  i  bushel  ice  daily  from  March  23  to  June  18 


Gideon  &  Co. 


1  bushel  ice  daily  to  September  15. 
i  bushel  ice  daily  to  December  21. 


Printing  500  sheets  rules  under  act  July  4, 

18:36 

Binding  1  volume  letters 

Bed  and  faint  ruling,  full-binding,  Russia  trim- 
ming, 7  quires  medium  letter-book,  act 
February  11,  1847,  volume  5 

Printing  500  circulars 

Printing  1,000  drculars 

Binding  1  volume  letters  for  October 

Printing,  red  and  faint  ruling  and  binding  25 
books,  3  quires  royal,  at  $90 

Printing  3,000  circulars, "  The  claim  of 

Printing  5,000  sheets  notice  of  warranU 


$4  00 

1  75 

1  50 
75 
25 
75 
25 

2  50 

1  50 
37i 

9  00 

2  50 
1  50 

35  00 

3  00 
1  50 
6  00 
3  75 

29  ^i 


14  00 
50 
25 
25 


375  00 

250  00 

281  25 

62  50 


19  00 
38  00 

20  75 


5  00 
1  25 


16  00 
3  75 
7  50 
1  25 

225  00 

22  50 

3  75 


$105  75 

15  00 
1  75 

50  00 

30  00 

100  00 

100  00 


968  75 


77  75 
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To  whom  pftid. 

For  what  object 

Amount 

TiMiil. 

Gideon  <Sb  Co— ContM. 

PatcfaiDg  and  repairing  62  alphabet  books, 
(Mr.  Triplett,)  *t  40  cents 

$24  80 

24  00 
13 

14  00 

Repairing  48  medium  books,  (Mr.  Weems,) 
at  50  cents : 

Pasting  leaf  in  alphabet  book,  (Mr.  Hooe). . . . 

Cutting  150  waste  leaves  out  of  certificate 
book,  and  cutting  front  boards  of  70  certifi 
cate  books,  (Mr.  Jewett,)  at  20  cents 

Printing  500  sheets  land  warraat  certificates, 
with  laws 

$348  93 

10  00 

84  00 

90  00 

42  00 
24  00 

192  00 

64  00 

32  00 

48  00 

75 

1  25 

5  00 

0 

28  00 

4  00 

22  50 

15  00 

3  50 

• 

Red  and  faint  ruling,  fiill  binding,  and  Russia 
trimming  6  books,  6  quires  medium  each, 
register  of  letters  received,  at  $  14 

Register  of  letters  received,  6  books,  6^  quires 
medium  each,  letters  received,  at  $15 

Register  of  letters  received,  3  books,  6  quires 
medium  each,  general  indexes,  at  $14 

12  sets  morocco  tags ...................... 

Red  and  faint  ruling,  full  binding,  and  Russia 
trimming  12  books,  7  quires  medium,  let- 
ters, act  September  28, 1850,  No.  6  to  17, 
at  $16 

Red  and  faiut  ruling,  full  blading,  and  Russia 
trimmiDg  4  books,  7  quires  medium,  letters. 
Auditor  and  Comptroller,  No.  7  to  10,  at 
$16 

Red  and  faint  ruling,  full  binding,  and  RussU 
trimming  2  books,  7  quires  m^um,  invalid 
and  navy  pensions.  No.  6  to  7,  at  $16 

Red  and  faint  ruling,  full  binding,  and  Russia 
trimming  general  index,  medium,  at  $16. .. 

Printinff  100  oonies  rules. ..... ...... ...... 

Binding  1  volume  letters,  November 

100  copies  "  Republic,'*  containiBg  report. .. 

Red  and  faint  ruling,  fiill  binding,  and  Rnssia 
trimming  1  book,  7  quires  medium,  bounty 
land ;  red  and  faint  ruling,  full  binding,  and 
Russia  trimming  1  book,  7  quires  medium, 
revolutionarv  naners. 

Printing  3,0C0  circulars.  No.  2,  at  75  cents.. 
Printing  ^,000  circulars,  reference  of  applica- 
tions  

Advertising  bounty  land  claims,  4  squares, 
every  other  day,  3  times ................. 

Fare  from  Bridgeport  to  Hartford,  and  re- 
turned, on  the  15th 

666  00 

H.T.  Blake 

300 
300 
200 
1  05 
I  18 
1  00 

Expenses  at  Hartford,  2  days 

Horse-hire  from  Bridgeport  to  £astoB 

Fare  to  Norwalk  and  return. 

Horse-hire  to  New  Canaan 

Horse-hire  to  Fairfield 

VfLTfi  to  Westnort  and  retun* 

11  23 

1  00 
1  00 
92 
1  15 
1  25 

Horse-hire 

Fare  to  Norwalk  and  return 

Fare  to  Westport  and  Norwalk,  and  return.. 
Horse-hire  to  Westport,  and  dinner 
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To  whom  paid. 


H.  T.  Blake— Cont'd. 


J.  W.  Arnold. 


For  what  olyeot 


Fare  to  Nomalk,  and  dinner,  and  retnm... 

Fare  to  Norwalk,  and  dinner,  and  retam 

Telegraph  to  Norwalk 

Telegraph  to  Bridgeport 

Telegraph  to  New  York 

Fare  to  Fairfield  and  retnm , 

Pottage 

Serricei 

2  reams  machine  eap,  at  $4  50 

12  reams  assorted  letter,  at  $3  75 

3  reams  assorted  cap,  at  $4  50 

10  dozen  tape,  at  2  cents , 

6  dozen  Contee's  pencils,  at  60  cents , 

i  dozen  small  bronze  inkslands,  at  $9 

1  dozen  ivery  folders 

I  dozen  ivory  erasers 

6  gross  steel  pens,  at  $2 

i  dozen  knives,  at  $7 

1  dozen  drawing  pencils 

20,000  official  envelopes,  white,  printed,  at  |6 

100  cloth-lined  envelopes 

50  dozen  white  linen  tape,  at  75  cents 

i  dozen  office  shears,  at  50  cents 

4  dozen  penholders,  at  80  cents 

500  cloth-lined  envelopes,  at  $1  50 

10,000  white  official  envelopes,  printed,  at  |6. 

12  reams  machine  letter,  at  $3  75 

10,000  while  official  env'elopes,  printed,  at  |6 

12  reams  letter,  at  $3  75 

12  gross  steel  pens,  at  $2 

5  pounds  gam  arabic,  at  40  cents 

1  ream  royal,  ruled 

8  gross  steel  pens,  at|2 

3i  reams  letter,  at  $3  75 

6  gross  steel  pens,  at  $2 

6  dozen  penholders,  at  80  cents 

1  ream  letter 

6  gross  steel  pens,  at  $2 

100  quills 

4  reams  cap,  at  $1  50 

6  reams  letter,  at  $3  75 

I  ream  blotting , 

6  gross  steel  pens,  at  $2 

20,000  white  official  envelopes,  printed  to 

pattern,  at  $6 

6  gross  steel  pens,  at  $2 

4  gross  steel  pens,  at  $2 

il  dozen  cards  steel  pens,  at  5  cents 

1  ream  cap  paper 

i  dozen  double  iron  inkstands,  at  $2  75 

1  dozen  sand-boxes 

1  ream  letter  paper 

1  pound  wax 

1 2  bottles  carmine  ink,  at  10  cents 

8  gross  steel  pens,  at  $2 

10  reams  machine  letter,  at  $3  75 

I  dozen  broze  spring  inkstands,  at  $12 

6  reams  machine  letter,  at  |3  75 


Amount. 


$1  15 
1  12 
25 
25 
27 
30 
54 

60  00 


900 

45  00 

13  50 

20 

360 

4  50 

50 

1  00 

12  00 
350 
1  00 

120  00 

1  50 

37  50 

25 

320 

7  50 

60  00 

45  00 

60  00 

45  00 

24  00 

200 

20  00 

16  00 

13  12 
12  00 

4  80 
3  75 


12  00 
5 
18  00 
22  50 
10 
12  00 

120  00 

12  00 

8  00 

3 

4  50 

1  37 

50 

3  75 

75 

I  20 

16  00 

37  50 

6  00 

22  50 


Total. 


$69  20 


569  42 
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To  whom  paid. 


J.  W.  Arnold— Con- 
tinaed. 

Mark  Leesburg 

Wm.  B.Walworth... 
J.  Shillington 

C.  Westbrook 

Thomas  A.  Anderson . 


B.M.  Heath 

James  M.  Towers.. 

Samuel  Bacon 

Samuel  Wood 

C.  Schlegel 


Secretary  of  Common- 
wealth of  Virginia. 

Wm.  Ogden  Niles 

J.  L.  James 


Mark  Leesburg. 
Alfred  Hunter.. 


J.  C.  Perkins. 
Gideon  &  Co.. 


Joseph  Jackson... 
Wm.B  Walworth. 
John  8.  James. . • . 


E.  Armstrong. 


For  what  object. 


10  dozen  knives,  at  $7. 


28  cakes  soap 

Telegraphing  to  New  York 

2i  dozen  Congressional  Directories. 
4  dozen  Almanacs,  at  $1 


Amount. 


Telegraphing  to  pension  agent  at  Albany 

Investigating  the  case  of  Captain  McClark, 

pursuant  to  instructions  from  F.  F.  C. 

Triplett— 23  days'  service,  at  $5  per  day. 
Travelling  expenses  (112  miles) 


131  days'  service  rendered  United  States,  at 

$3  33  per  day-. -• 

Telegraphing  from  New  York 

1  box  of  candles,  33  pounds.. 

Adams  ^  Co.'s  express 

Opening  lock 

1  new  lock 

Opening  lock  and  new  key 

New  lock  on  drawer 

Op'niJi:,^  desk  lock 

Bepnh-ing  desk  lock 

Ri'ptuiiog  lock  on  case 

Bt?[i&iriiig  lock  and  new  key 

Bepalrln^  brass  key •• 

Opeubg  kick  and  new  key 

Repairiuif  lock  on  door 


A  set  of  Henning's  Statutes  at  Large,  13 

vols.,  at  50  cents 

15  volumes  Niles's  Register,  at  $2 

500  file  boards,  at  3j  cents 

Hat-rack  in  room  No.  83 « 


Soap  for  Pension  Office 

WasMngton  and  Georgetown  Directories,  2 

copies 

Services  rendered  United  States  in  detecting 

frauds 

20,000  sheets  Boston  post  paper,  used  in 

printing  cancelled  warrants,  at  $L0  per 

1,000 

Services  rendered  United  States 

Telegraphic  despatch 

Spring  to  door  No.  92 

1  case  of  pigeon-holes.  No.  104 

Repairing  chair,  room  103 

Frame  to  chair,  with  castors,  room  103 

Bars  to  window,  room  103 

Repairing  chair,  room  92 

Repairing  door  and  lock,  room  89 

Case  of  pigeon-holes,  (Mayo) 

Chairs  to  the  messenger 


Advertising  bounty  land  claims,  3j  squares, 

3  times 

Advertismg  "in  all  applications,"  H  square, 
every  other  day,  1  week 


$70  00 


7  50 
3  00 


115  00 
17  00 


25 
75 
50 
75 
25 
25 
25 
50 
25 
60 
25 


17  50 
50 


1  50 

5  00 
50 

1  50 

37i 

25 

50 

14  00 

1  00 


350 
1  50 


TotaL 


$368  75 

1  00 

75 


10  50 
1  83 


132  00 

436  23 

55 

10  89 

50 


4  50 

650 
30  00 


18  00 
1  00 

4  eo 

50  30 


200  00 

200  00 

80 


24  '62i 


H.   Doc.  88. 

STATEMENT— Continued. 


43 


To  whom  paid. 


B.  ArmstroDg — Con- 
tinued. 


J.  B.  Gardiner 

Tappan,     Carpenter, 
Caailear  &  Co. 


Wm.  B.Walworth... 
Bfark  Leesburg 


James  M.  Towers . . . . 
Edward  M.  Thomas... 
James  G.  Marshall... 

Charles  Hibbs 

Eliza  Brown 

Danforth,  Wrigli  <Sb 
Co. 


J.  M.  Donn  &  Bro. 


Telegraph  office. 

J.G.  Marshall.. 
Paul  Jennings. . . 
E.  M.  Thomas.. 
J.  K.  Plant 

f  Leesburg — 
R.  Sweeny... 


For  what  object. 


Advertising  public  notice,  1  square,  twice, 
country  paper 

Advertising  public  notice,  4  squares,  daily,  2 
weeks 


2  copies  of  Army  Dictionary 

Printing  50,()00  impressions  of  bounty  land 
certificates  of  40  acres,  with  blue  printing 
on  fiice , 

Retouching  steel-plate,  bounty  land,  40  acres 

Printing  500  Impressions  of  bounty  land  cer- 
tificates of  160  acres,  red  printing  on  face. 

55,000  sheets  bank-note  paper 

Binding  100  books  of  certificates  of  40  acres, 
and  10  books  of  certificates  of  160  acres.. 


Telegraphic  despatch 

1  gross  matches 

25  cakes  of  soap,  at  4  cents 

Telegraphic  despatch 

Services  as  laborer,  quarter  ending  March  31 

Do do do 

Hire  of  horse 

Washing  towels 

Printing  10,000  impressions  80-acre  bounty 

land  certificate  plate 

Printing  10,000  tint-plate  for  ditto 

Paper,  10,000  sheeu 

Binding  20  books 


Amount. 


$1  00 
13  00 


2,500  00 
250  00 

250  00 
1,237  50 

275  00 


1  scrub-brush.... 

Sponge 

1  scrub-brush 

Do 

i  dozen  tumblers. 
1  pitcher 


Despatch 

Do 

Do 

Services  as  laborer 

Do 

Do 

Office  chair  cushion 

Soap 

Postage,  office' business. 


Total. 


300  00 

200  00 

225  00 

50  00 


38 

1  50 

50 

50 

1  25 


Total. 


$19  00 
500 


4,51^60 

1  00 

1  50 

1  00 

350 

100  00 

100  00 

50  00 

30  00 


775  00 


4  51 

55 

65 

220 

8  79 

91  21 

100  00 

3  00 

1  00 

73 


26,084  56 


Respectfully  submitted. 
Pension  Office,  August  1,  1853. 


L.  P.  WALDO,  Commissumar, 
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AAstract  of  expenditures  in  the  office  of  the  Commistioner  of  Indian  Affairs, 
on  account  of  contingencies,  tn  the  fiscal  year  ending  June  30,  1853. 


To  whom  paid. 

For  what  object. 

Amount. 

Total. 

Slkton  Brent -... 

• 

AArviAAit  ui  IflliAmr  fnr  thA  mnnth  of  tTlltv. . . . 

|25  00 

Gideon  Sl  Co. 

BindiPff  drmwing  paper ^ .-t  .^^-^-  ^,,^^, , 

$1  50 
15  63 

24  00 
4  50 

Dort.  at  62A  cents. .................. .... 

Printing,  red  and  funtrmling,  ftdl-binding,  and 
BuMia  trimming  1  book,  6  qnirei  super- 
roval.  reffister  <Kf emoloves ............... 

1  check*book,  4  quires....... .. ...... ...... 

Washing  windows,  cleaning  blinds,  and  moy- 
ing  curtains ...... ...... ...... ,.,,-- .... 

45  63 
9  25 

Elkton  Brent 

John  Robinson 

to  Anirast  18.  inclusive,  at i I  50  ner  day... 

13  50 

Elkton  Brent 

Services  as  laborer  for  the  month  of  Aumist.. 

25  00 

Elkton  Brent 

Services  as  laborer  for  the  month  of  Septem- 
ber   

v25  00 

lAtkTj  Drainer  r  -  -  -  r  -  -  - 

Washing  towels  for  the  office  for  the  quarter 
endinir  Sentember  30 . 

6  00 

J.  W.  Arnold 

6  reams  machine  laid  letter,  at  $3  75 

1  dozen  taste  .... ....  ••..••  ...... .... .... 

22  50 
12 

12  00 
300 
3  50 

Stro 

300 

300 

15  00 

600 

2 

18  00 

10 

6  irross  steel  oens.  at  ^2 . .... ...... .... .... 

500  buff  envelopes,  printed,  at  |6  per  1,000 .. 
k  dozen  knives. attr...... .... ............ 

1  ream  conmlar can r ....  t-t,  ,t,^-^t-,t 

i  ream  blue  demy,  ruled,  at  $12 

500  white  official  envelopes,  printed,  at  |6 
per  1.000 

4  ream*  blue  letter,  at  $3  7f>r . , , , 

6  bronze  "pring  inkstandvr rr r 

100  quills 

4  reams  machine  can.  at  fti  50. .... .... .... 

1  rfMim  blotting  r-* ..tt 

Transportation  paid  Charles  Boteler 

TransDortation  naid  Albert  Parker 

01  *ll 

Henry  Bittinger 

9  00 

5  76 

6  50 
325 

50 

12  25 

5  25 

7  50 
825 

8  50 

525 

Transportation  paid  Henry  Mason 

• 

Transportation  paid  Daniel  McDonell 

Transportation  paid  Adams  &,  Co.'s  express . . 
Transportation  p'aid  Albert  Parker 

Transportation  paid  A.  Smartz 

Soap  and  matches  paid  Thos.  C.  Byrnes^  — 
TransDortation  naid  Basil  Mullen  ...-. 

TransDortation  D^d  Alfred  Grav - 

Chlonne  soap  and  matches  paid  Thos.  C. 
Byrnes 

m 

Printing  1  ream  blank  vouchers  of  480  sheets, 
1  page  quarto-post,  at  50  cents  per  100 

500  sheets  contracts.  1  page  foolscap,  at  50 
cents  per  100 

73  01 

C.  Alexander 

2  40 
250 
19  20 
19  20 
19  20 
24  00 

'• 

4  reams  (1,920  sheets)  of  accounts  current, 
folio-Dost.  2  naffes.  at  ft  1  oer  100 

4  reams  (1,920  sheets)  of  property  returns, 
folio-post,  2  pages,  at  $1  per  100 

4  reams  blank  receipts  for  annuities,  2  pages, 
at$l  per  100 

5  reams  (2,400  sheets)  of  abstracts  of  ex- 
penses, folio-post,  at  $1  per  100 
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To  whom  ptid. 

For  what  ohjeet.                  « 

Amount. 

Total. 

C.  Alexander— Cont'd. 

5  reams  (2,400  sheets)  of  abstract  of  treaty 
Btlpuladons,  at  $1  per  100 

$24  00 
24  00 

10  reams  (4,800  sheets)  of  blank  Tonchers, 
1  page  quarto-post,  at  50  cents  per  100  . .. 

Senrices  as  laborer  for  the  month  of  October. 
1  hair-broom  .r-r^.r ^.,^,-r........,^-. 

$134  50 
25  00 

Elkton  Brent. ..... .. 

J.  H.  McBlair 

1  00 
150 

18  90 

4  oom-brooms,  at  37^  cents ...... .......... 

1  box  patent  sperm  candles,  31  pounds,  at  60 
cents ...........  ...... 

Serrices  as  laborer  for  the  month  of  November 

1  box  patent  sperm  candles,  31  pounds,  at  60 

cents 

21  40 
25  00 

Elkton  Brent 

J.H.McBlair 

18  60 

1  50 

50 

A  dozen  wisns.  atft3 

1  bottle  sweet  oil 

Services  as  laborer  for  the  month  of  December 
89  bushe\ice  delivered  from  March  18  to 
Decemftr  31,  at  25  cents  per  bushel 

20  60 
25  00 

ElktOD  Brent 

Geo.  Knott r--- 

89  25 

MarjDriine 

Washing  UmeU  for  the  office  for  the  quarter 
endinir  December  31.................... 

6  00 

Gideon  ACo 

1  check-book.  4  anires  .................... 

450 

32  00 

28  00 
14  00 
84  00 

Red  and  &int>ruling,  i^nd  full-binding,  and 
Russia  trimming  2  books,  7  qdres  each, 
abstract  of  letters  sent,  Nos.  8  and  9,  at  $16. 

Red  and  faint-ruling,  fuU-bloding,  and  Russia 

repons  Nos.  8  and  9,  at  $14 

1  book  ditto,  6  quires  medium.  Regulations 
and  Decisions.  No.  2 

6  books  ditto,  6  quires  medium  each,  letters 
Nos.  48  to  53.  at  $14 

TransporUtion  paid  Adams  &  Co.'s  express. 
TransDortation  naid  Wm.  Beckett 

162  50 

Henry  Bitdnger 

2  75 
335 
850 
2  50 

1  75 
525 
345 
350 

4  75 

2  75 
625 
260 
125 

2  00 
1  97 

5  00 
4  63 

•  3  00 
4  19 
50 
75 
75 
75 

3  75 
300 

Putting  down  carpet,  paid  A.  Ambush 

TransDortadon  naid  A.  Parker 

Transportation  paid  Wm.  Parker 

Writing  desk  paid  J.  S.  James 

Transportadon  paid  Andrew  Smartz 

Transportation  paid  James  Bush 

Transportadon  paid  Sandy  Bird 

Transportadon  paid  Daniel  McDonell 

Transportation  paid  Adams  &  Co.'s  express. 

Strapping  boxes,  &c.,  paid  James  Kelly 

Transportadon  paid  James  Lawrence 

Transportadon  paid  M.  Malony  ............ 

1  dozen  candlesdcks  paid  Henry  Emment. .. 

Transportadon  paid  Thomas  Killegas 

TransporUdon  paid  Augustus  Gibson 

TransDortadon  naid  L.  R.  Smoot 

Hardware,  A-Cr.  Pftid  H".  IJndfflev  ...-r^r...- 

Transportation  paid  E.  Hall 

Transportadon  paid  Adams  &  Co.'s  express. 

Soap,  gum,  &o.,  paid  Thomas  C.  Bums 

Transportation  paid  Thomas  Bateman 

78  94 
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For  what  object. 

Amount. 

Total. 

J.  W.  Arnold 

2  dozen  best  nencils.  at  $1................. 

$2  00 

3  00 
320 
7  00 

11  25 
2  00 

eod 

12  50 
2  00 

45 

4 

2  00 

4  50 
40 
10 

24  00 

1  00 

12  bottles  macilage,  at  25  cents  ............ 

4  dozen  penholders,  i^  80  cents  ............ 

1  dozen  penknives ........................ 

3  reams  letter,  at  $3  75 

2  dozen  lead  drawing-pencils,  at$l 

1.000  official  envelones 

1,000  lined  med.  official  envelopes,  at  $1  25.. 
Printing  1,000  envelopes 

1  pound  wafers ....... .. .......... .... 

4  quarts  sand,  at  1  cent ................... 

500  adhesive  envelopes,  at  40  cents 

6  pounds  sealing-wax,  at  75  cents ........... 

• 

20  dozen  red  taoe.  at  2  cents  .......... 

A  dozen  taste,  at  20  cents  .  ..-•- ........ 

3  reams  white  cap,  ruled  to  pattern  with 
mar^n lines,  at  $8.... ...... ............ 

1  dozen  mouth  glue  ....................... 

1  wat^r-cooler JL         . . 

$81  44 
16  00 

C.  H.  Boteler 

Triplett&O^Neal... 

Drying,  pressing,  and  binding  in  pamphlet 
form,  1,000  copies  of  Commissioner  Indian 
Affairs'  renort  for  1852.  at  t7  ner  100 

70  00 

John  Robinson 

Services  as  special  messenger  from  14th  to 
20th  of  January  inclusive,  at  $1  50  per  day. 
Services  as  laborer  for  the  month  of  January. 
Services  as  laborer  for  the  month  of  February . 
Services  as  laborer  for  the  month  of  March . . 

9  75 

Elkton  Brent 

25  00 

Elkton  Brent 

25  00 

Elkton  Brent 

25  00 

MaryDraine 

Washing  towels  for  the  office  for  the  quarter 
ending  3lst  March 

6  00 

Henry  Bittinger 

Transportation  paid  Thomas  Bateman 

Transportation  paid  Henry  Mason 

1  00 

2  50 
2  00 
325 
8  00 

50 
2  00 

1  00 
63 

2  00 

2  50 
25 

225 
50 

1  00 

3  00 
50 

5  25 

6  00 
3  67 

2  50 

Transportation  naid  Elkton  Brent . 

Transportation  paid  James  Upperman 

Transportation  paid  C.  J.  Yates 

Transportation  paid  Edward  Hall 

Transportation  paid  Moses  Oves 

Transportation  paid  Alexander  Bird 

Transportation  paid  Thomas  Reese 

Transportation  paid  James  Upperman 

Transportation  paid  Andrew  Smartz 

Transportation  paid  Henry  Sanders 

18  cakes  soap,  &c.,  paid  Thomas  C  Bums  .. 
Transportation  paid  Gilless  Key 

Transportation  paid  Alfred  Grey 

Transportation  paid  Arthur  Bridget 

Transportation  naid  W.  A.  Gibson 

Soap  and  matches  paid  Thomas  C.  Bums 

Transportation  paid  Henry  Mason 

Sponge,  &c.,  paid  Espy  &  Morrison 

Transportation  paid  Edward  Hall ^.. 

74  reams  machine  letter,  at  $3  75 

50  30 

J  W  Amold 

28  13 

1  (M) 

4  00 

20  00 

13  50 

6  00 

1  00 

6 

250  adhesive  envelopes,  at  40  cents 

4  boxes  pens,  at$l 

10  gross  steal  pens,  at  $2 

3  reams  machine  cap,  at  $4  50 

1 ,000  buff  official  envelopes,  printed 

Printing  500  envelopes 

6  bottles  M.  <&  N.  ink,  at  1  cent 
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To  whom  paid. 


J.  W.  Arnold— Cont'd. 


J.  H.  McBlair 

S.  McKoight... 

Elkton  Brent . 
John  8.  James 


Lorenzo  Dorsej.. 
Henry  Bittinger 


S.  McKnight. . 


Elkton  Brent 

John  Robinson — 

B.  Armstrong 

Samuel  McKnight 


For  what  object. 


12  doEen  red  tape,  at  2  cents 

2  gross  parchment  envelopes,  at  $3  50.... 

Printing  2  gross,  d:c.,  at$l 

500  lined  med.  official  envelopes,  at  $1  25. 

1  ream  large  envelope  paper 

1  pound  India  rubber 

3  dozen  mouth  glue,  at  $1 

a  dozen  bronze  spring  inkstands,  at  $12,. .. 

a  ream  patent  manilla  paper,  at  $7 

10  reams  machine  letter  paper,  at  $3  75  .. 
1  ream  extra  large  patent  manilla  paper... 

4  dozen  drawing  pencils,  at  $1 

3  dozen  pen-holders,  at  80  cents 

6  jars  mucilage,  at  50  cents 


1  box  patent  sperm  candles,  (31  pounds,)  at 

60  cents , 

il  dozen  wisp  brooms 


Covering  desk  with  cloth. 
Putting  lock  on  desk 


Services  as  laborer  for  the  month  of  April. 

1  set  castors  to  table 

Leaf  to  table- 

Strips  to  windows 

4  triangles 

Repairing  table 

1  small  rack 


26  days'  services  as  extra  clerk,  from  Ist  to 
31  St  May,  (Sundays  excluded,)  at  $4  per 
day 

Transportation,  paid  James  Lawrence 

Transportation,  paid  James  Upperman 

Despatches,  paid  National  Telegraph 

Transportation,  paid  Adams  &  Co... 

Transportation,  paid  Samuel  Wood 

Despatches,  paid  Telegraph  Co 

Transportation,  paid  A.  Smartz 

Transportation,  paid  Adams  &  Co 

Refreshments,  paid  T.  Boulanger 


3  desks  and  cases,  at  $20 

2  arm-chairs,  at  $14 

I  dozen  cane  chairs 

1  writing  table 

2  desks,  covered  with  cloth,  at  $25*. . 

Repairing  and  covering  desk 

Repairing  chairs 


Services  as  laborer  for  the  month  of  May 

2  days'  services  as  special  messenger,  on  the 

17th  and  18th  days  of  May,  at  $1  50 

Subscription  to  the  Daily  Union,  from  13th 

September,  1852,  to  13th  September,  1853.. 

Covering2  tables 

Repairing  and  covering  desk 

Repairing  and  covering  chairs  .js 


Amount. 


$0  24 
7  00 

2  00 
6  25 
4  00 

1  00 

3  00 
6  00 

3  50 
37  50 
15  00 

4  00 

2  40 

3  00 


18  60 
1  50 


6  00 
75 


1  50 

2  25 
37|| 

1  00 

75 

1  00 


2  00 

3  50 

4  66 
2  25 

75 

1  87 

I  75 

48  00 

84  50 


60  00 
28  00 
24  00 
20  00 
50  00 
10  00 
4  50 


9  00 
1  50 
3  50 


Total. 


$168  58 


20  10 


6  75 
25  00 


6  87i 


104  00 


149  28 


196  50 
25  00 

3  00 

10  00 

14  00 
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To  whom  paid. 

For  wha«  ol4«ot. 

Amount. 

Total. 

Henry  Bittioger 

Traotportation,  paid  James  Uppermsn 

SDonire.  oaid  W.  C.  Morriioii 

$2  75 

62 

200 

2  25 
1  00 
1  00 

3  75 

SoAD.  Ac    naidT.  C.  Bama  .--- 

Bunketa.  naid  W.  Kelly 

TransDortadoB.  naid  Ed.  Hall 

Tranniortation.  oaid  Elk  ton  Brent  .•.•••.... 

Serrioefl  aa  laborer  for  the  month  of  Jmie .... 

$13  37 
25  00 

Elkton  Brent 

MaryDraine 

Washing  towela  for  the  office,  for  the  quarter 
ending  Jane  30 

6  00 

Abstract  of  expenditures  in  the  General  Land  Office,  on  account  of  contin- 
gencies, in  the  fiscal  year  ending  June  30,  1853. 


To  whom  paid. 


For  what  object. 


Amount. 


Total. 


Thompson  &  Davis. .. 


William  Wurdemann 
J.  D.  Brown 


Grafton  Powell,  mes- 
senger   


John  E.  Baker... 
Jos.  A. Deeble... 
Jas.  H.  B'mgham. 


Making  52||  yards  carpet,  at  12^  cents,  for 
room  No.  26 

966  square  yards  matting,  at  25  cents 

46  6-9tbs  yards  oilcloth,  at  $1  25 

Sewing  and  laying  966  yards  matting,  at  6^ 
cents 

12  pieces  of  binding,  at  37^  cents 

Laying  oilcloth 


1  steel  ruling  pen 

Preparing  proportionals. 


2  stools,  at  $7  each 

1  chair  cushion 

1  revolTing  chair  and  cushion 

1  mahogany  stand 

1  revolving  chair  and  cushion 

Bepairing  i  chair  and  putting  on  castors. 


Amount  to  satisfy  the  following  bills,  viz: 

Saml.  Cooms,  for  services  as  laborer,  during 
the  month  of  July,  1852,  under  act  ap- 
proved September  30,  1850 

Benjamin  C.  Freeman 

A.E.Lemerle 

Geo.  W.  Fridley 

James  P.  Kerby • 

Greenberry  Rouzee 

Guy  Graham 

Grafton  Powell(per  bill) 

Sarah  A.  S.  Beardon,  for  washing  towels 

Oceana  Walker do 

William  Bendine,  (per  bill) 


Clerical  services  during  July,  at  $3  33  per  day. 

do.*- do do 

do do do I 


16  56* 
241  50 
56  34 

60  40 
4  50 
200 


1  371 
371 


14  00 
2  50 
6  00 

16  00 
6  00 
250 


41  00 

41  00 

41  00 

41  00 

41  00 

41  00 

34  20 

9  25 

4  50 

4  25 

1  50 


$373  30 
2  75 


47  00 


299  70 
89  91 
89  91 
89  91 
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To  whom  paid. 


Jaa.  P.  McLean 

H.II.  KalustoatU... 

Saml.  Kinaey 

M.Thompson 

P.  C.  CabeU 

WilliimDwm 

F.J.Porter 

John  Gould 

Jm.  Harper 

Geo.  W.Bradford... 

J.  F.  Young 

John  Dapay 

L.  de  OnU  Arguillet . 
O.  W.  Boardman.... 

Geo.  Hartwell 

J.L.Emot 

Isaac  Paal 


A.  J.  Tochman,  (late 

A.  Jargiello) 

G.W.Beal 

J.W.Tipton 

Geo.  Mattingly 

James  De  Krafft 

A.  8.  Cushman 

8.  Sawyer 


C.Forrest. 
S.Brown.. 


8.  Sawyer. 
G.  Roozee. 


J.  S.  Ewell&Co.. 
G.W.  Boardman.. 


A.  Tocfaman 

Jas.  Harper .... 

John  Dopny 

F.J.  Porter..-. 

JohnGonld 

G.  W.  Bradford. 

J.L.ElUot 

G/W.  Beal 

Geo.Mattiogly.. 
4 


For  what  object. 


Clerical  sendees  daring  July,  at  $3  33  per  day 

, do do do 

do do do 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


..do. 
.do. 
..do. 


.do. 
.do. 
.do. 


.do. 

.do. 

do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


Clerical  services  22  days  in  July,  at  $4  per 
day 


Clerical  services  27  days  in  July,  at  $3  33. . 

do do do 

...... .do...... ....do ••.... do.... ........ 

do do do 

Clerical  services  22  days  in  July,  at  $3  33  . . 

Clerical  services  27  days  in  July,  at  $4 

Clerical  services  during  the  quarter  ending 

March  31,  1852,  at  $3  33 

Clerical  services  25  days  in  May,  at  $3  33  . . . 
Clerical  services  from  May  1  to  June  9 — 34 

days,  at  $3  33 

Clerical  services  in  April,  1852—20  days,  at 

$3  33 

Furnishing  and  putting  on  lock 

do do 

Fitting  key  to  lock 

Bepairingcase 

Repairing  table 

Repairing  book-stand 

Repairing  chair 

do 

Making  window-shade 

Repairing  three  cases,  75  cents  each 

Repairing  table 

Making  6  book-rests 

Making  stand  for  mail-box 

Biaking  stand  for  water-cooler 

Making  2  tables 


One  office-chair 

Clerical  services  in  August — ^26  days,  at  $3  33 
per  day - 

....do -*"• 

....do..... 


.do. 
.do. 


.do  J 
-do. 


.do. 
.do. 
-do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do; 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Amount. 


$0  871 
87i 
25 
2  50 
50 
50 
25 
25 

1  50 

2  25 

1  50 

3  00 

2  00 
300 
7  00 


Total. 


$89  91 
89  91 
89  91 
89  91 
89  91 
89  91 
89  91 
89  91 
89  91 
89  91 
89  91 
89  91 
89  91 
89  91 
89  91 
89  91 

88  00 

89  91 
89  91 
89  91 
89  91 
73  26 

108  00 

118  21 
83  25 

113  22 

66  60^ 


26  25; 

4  00 

86  58 
86  58 
86  58 
86  08 
86  58 
86  58 
86  58 
86  58 
86  58 
86  58 
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Ta  whom  paid. 


P.  C.  CabeU. 


Jot.  A.Deeble 

Goo.Hartwell 

L.  de  Onii  Arguilles 
H.  K.  Kalassouski.. 

Saml.  Kiniey 

W.Dunn 

M.Thompaon 

Jolm  £.  Baker 

Jaa. H.  Biogham... 

John  W.  Tipton 

J.F.Toung 

Wm.  Jeranld , 

Geo.  P.  Harper 

Isaac  Panl  

Austin  S.  Cushman . 

Jas-DeKrafik 

Grafton  Powell,  (i 
senger.) 


William  F.Baylj.. 


G.  BoQiee. 


For  what  object. 


WestemTelegraph  Co. 


Clerical   services  in  Angust— 26  days,  at 

$3  33perda7 

do do do 

> •  •  •  ■  •  uO ■•«««■  *■*•  uO ••••«■  ••»•  flO •••>  *••« 

do do do 

do do do 

Clerical  serrices  in  August — 2fi  days,  at  $4 . . . 
Clerical  serrices  in  August— 26  days,  at  $i  33. 

do do do 

do do do 

do do do 

do do do 

do do do 

Clerical  serrices  in  August — 10  days,  at  $3  33 
Clerical  serrices  in  August — 3  days,  at  $3  33 
Clerical  serrices  in  August— 26  days,  at  $4 . . 

do do do , 

Clerical  serrices  in  August — 28  days,  at  $3  33. 
For  amount  to  satisfy  following  Mils,  ris : 
Samuel  Cooms,  for  serrices  as  laborer  during 

the  month  of  August 

Benjamin  C.  Freeman,  for  serrices  as  laborer 

during  the  month  of  August 

A.  £  Lemerie,  for  services  as  laborer  during 

the  month  of  August 

George  W.  Fridley,  for  serrices  as  laborer 

during  the  month  of  August 

James  P.  Kerby,  f«ir  services  as  laborer 

during  the  month  of  August 

Guy  Graham,  for  services  as  laborer  during 

the  month  of  August 

Grafton  Powell,  per  bill 

Greenberry  Rouzee 

8.  A.  S.  Rearden,  washing  towels , 

Oceana  Walker,  washing  towels 

John  Scrivener,  per  bill 


7, 500  parchments,  ciril  system,  at  $10  30  per 

100 

7, 000  parchmenU,  military,  at$10  30 per  100 


Deduct  114  pieces  short. 


Amount. 


Fitting  key  to  lock 

Furnishing  and  putting  on  lock. 

Repairing  taple 

Making  2  Venetian  blinds 

Do do 

Making  1  portable  desk 

Repairing  chair 


Message  received,  J.  Butterfield  to  J.  Wilnon. 
Message  sent  by  J.  Wilson  to  L.  Patterson, 

Detroit 

Message  sent  by  J.  Wilson  to  G.  B.  Sargent. 
Message  sent  by  J.  Wilson  to  A.  H.  Evans, 

St  Louis 

Message  sent  by  J.  Wilson  to  register  and 

receiver,  Chicago 


141  00 
41  00 
41  00 
41  00 
41  00 

41  00 

3  50 
655 

4  50 


4  25 
525 

772  50 
721  00 

1,493  50 
11  74 

25 

874 

50 

800 

800 

2  50 

50 

2  53 

2  12 
254 

259 

204 

Total. 


$86  58 
86  58 
86  58 
96  58 
86  58 

104  UO 
8b  58 
86  58 
86  55 
86  ^ 
86  58 
86  58 
33  30 
999 

104  00 

104  00 
93  24 


270  05 


1,481  76 
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To  whom  paid. 


For  what  otjeot. 


Amomit. 


Total. 


WetternTel.  Compa- 
Dj— Continued. 


John  Espy.. 


James  P.  McLean... 
H.  C.  PoweU  &  Co  . 


J.  W.  Johnston. 


Samnel  Kinsey. 
A.  S.  Coshman. 


Isaac  Fan!.. 


James  deKraift. 


James  Harper 

Abraham  Wingerd. . 


A.  Tochman 

P.C.Cabell 

John  Dnpuy 

Williiim  Jeraold 

George  W.  Boardman 
George  W.Bradford.. 
Joseph  A.  Deeble.... 

J.  E.  Baker 

H.  K.  Kalussouski 

M.  Thompson 

John  Gould 

J.  L.  Elliot 

G.K.  Harper 

J.  F.  Toung 

John  W.Tipton , 


Message  sent  by  J.  Wilson  to  register  and 

receiver,  Vandalia 

Message  sent  by  J.  Wilson  to  register  and 

receiver,  Dixon 

Message  sent  by  J.  Wilson  to  register  and 

receiver,  Edwardsville 

Message  sent  by  J.  Wilson  to  register  and 

receiver,  Palestine 

Message  sent  by  J.  Wilson  to  register  and 

receiver,  Danville 

Message  sent  by  J.  Wilson  to  register  and 

receiver,  Edwardsville 

Message  sent  by  ^.  Wilson  to  G.  B.  Sargent, 

Dubuque 

Message  sent  by  J.  Wilson  to  W.  Davis, 

Spr&gfield 


14  volumes  Opinions  of  Attorneys  General.. 
Binding  14  volumes 


36  days  clerical  services  in  General  Land 

Office,  at  $3  33  per  day 

8  pounds  fine  soap,  at  25  cents,  $2 ;  6  wisps, 

$1  124 

6  dusters,  $2  50 ;   6   tumblers,  $1  25 ;   6 

sponge  cups,  75  cents 

3  spittoons,  best,  $2  25 ;  2  buckets,  75  cents 
1  basin  and  ewer,  $1 ;  5  sweeping  brushes, 

$7  50 

6  sponge  cups,  75cts.;  2  papers  tacks,  15  cts. 
I  ewer  and  basin,  $1  37^ ;  3  spittoons,  best,  $2. 

25  days'  clerical  services  during  June  and 
July,  1852,  at  $3  33 

1  day^s  clerical  services  on  1st  September. .. 

26  days'  clerical  services  during  September, 
at  $4  per  day 

26  days'  clerical  services  during  September, 

at  $4  per  day 

26  days'  clerical  services  during  September, 

at  $3  33 

26  days'  clerical  services  during  September, 

at  $4 

26  days'  clerical  services  during  September, 

at  $3  33 

do do do 


do.... 

do.... 

do.... 

do...- 

do.... 

. ....  .do... . 

. .... .do.... 

..... .do...* 

. ....  .do.... 

do.... 

do.... 

do.... 

do.... 

do.... 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


$2  01 
292 
250 
1  89 
1  99 
1  80 
4  19 
3  36 


35  00 
7  00 


3  12| 

4  50 

300 

8  50 
90 
3  374 


$.%48 

42  00 

86  58 


23  40 

83  25 
4  00 

104  00 

104  00 

86  67 

104  00 

86  67 
86  67 
86  67 
86  67 
86  67 
86  07 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 


52 


H.   Doc.  88. 

STATEMENT— Continued. 


Tu  uhom  paid. 


George  ^ttingly.. 


Qeorge  Hartwell 

L  de  Onis  Arguilles . 

W  Dunn 

F.J.Porter 

J.  P.  McLean 

J.  H   Bingham 

K.  Basaett 


Charlea  Haakina. 


H.F.Read. 


J.  Johnson  Smith., 
8.  M.Tudor 


M.  Reardon. 


Q.  Rottzee.. 


Mag.  Telegraph  Co.. 


O.  Powell. 


.Gideon  SlCo.. 


For  what  object. 


96  daya*  clerical  aerricea  during  September, 
at  $3  33 

do do do 

do do do 

do do do 

do do do 

do do do 

do do do 

25  daya'  clerical  aerricea,  from  2d  to  20th 
September,  at  |4 

22  daya'  clerical  aerricea,  from  6th  to  30th 
September,  at  $3  33 

9  day  a'  cleriod  aerricea,  (rom  21  at  to  30th 
September,  at  $3  33 

2  daya'  clerical  aervicea,  29lh  and  30th  Sep- 
tember, at  $3  33 

2  duya*  clerical  services,  29th  and  30th  Sep- 
tember, nt$3  33 

AdditionaJ  allowance  from  lat  July  to  30th 
September,  1852,  at  the  rate  of  $200  per 
annum,  aa  authorized  by  the  Secretary  of 
the  Interior,  under  the  proriaiona  of  Uth 
aection  of  act  26th  Auguat,  1842 

Making  table,  $6;  putting  lock  on  aealing- 
room,  75  centa 

Repairing  l<»ck,25  centa ;  making  table,  $10. 

Repairing  caae,  50  centa ;  fitting  keya  to  2 
locka,  50  centa 

Fitting  key  to  lock  in  aealing-room 

Making  2  cutting-boarda 


Amount. 


John  Wilaon  to  Dr.  D.  D.  Owtn,  Philadel- 
phia, 8  worda 

For  amount  to  aadafy  following  billa,  riz : 

Samuel  Cooma,  aerricea  aa  laborer  during 
September 

Benjamin  C.  Freeman,  aervicea  aa  laborer 
during  September 

A.  £.  Lemerle,  aerricea  aa  laborer  during 
September 

George  W.  Fridley,  aervicea  aa  laborer  dur- 
ing September 

Jamea  P.  Kerby,  aerricea  aa  laborer  during 
September 

Guy  Graham,  aerricea  aa  laborer  during  Sep- 
tember  

Grafton  Powell,  per  bill 

Oceana  Walker,  washing  towela 

Sarah*  A.  S.  Reardon,  waahing  towela 


Printing  100  erdera  on  Wheeler  d&  Co 

Printing  300  abeeta  ordera  on  Arnold,  at  $1., 
Full-binding  in  Turkey  morocco  and  gilding 

edgea,  3  volumea,  at  $1  50 

Half-binding  red«  3  volumea^  at  62^  centa.... 

Repairing  atlaa 

Printing  500  noticea  of  ramoval  of  land  office 

fromOceen  Bay 

Printing  5,000  abeeU  blank  **  applicationa  to 

purchaae,''  foMo-poat.^ 


$6  75 
10  25 

1  00 

25 

200 


43  00 

43  00 

43  00 

43  00 

43  00 

43  00 
10  12 
4  25 
4  50 


1  00 

3  00 

4  50 

1  88 
12 

3  75 

50  00 


Total. 


$86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 

100  00 

73  33 

30  00 

667 

667 

50  00 


20  25 
30 


276  87 
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To  whom  paid. 


For  what  object. 


Amount. 


Total. 


QideoD  &,  Co.— Con'd 


Printing  10,000  shoeta  land  warrants,  regii- 
ters'  certificatea,  with  a«aignment  on  badL. . 

Printing  10,000  land  warrant  certificates  of 
location 

Printing  300  notices  of  sale  of  improved  lands 
in  Ohio " 

Printing  500  sheets  cap  notices  of  caveat.... 

Printing  200  relinquishments 

Printing  300  proclamations  and  land  sales, 
Minnesota. 

Printing  5,000  letters  enclosing  patents  for 
bounty  land,  act  of  September  23, 1852 . . . . 

Printing  200  circulars 

Printing  2CK)  copies  of  an  act,  (cap) 

Red  and  &int  ruling,  full  binding,  and  Russia 
trimming,  6  books,  6  quires  demy  each, 
letters  received,  land  act  September  28, 
1850,  5  to  10,  at  $12 

Red  and  faint  ruling  and  half  binding  12  books, 
4  quires  cap  eadi,  letters  received,  at  $2.. 

10  volumes  land  plats,  taking  to  pieces, paging, 
and  preparing  for  backing,  ai  $1  50 

1,596  land  plats  backed  with  cambric,  arrang- 
ing, trimming,  and  pretsing  the  same,  at  20 
cents  each,  including  cambric 

154  small  plats  pasted  on  the  back  of  large 
one,  at  5  cents  each 

10  volumes  of  plats  bound  in  half  Russia,  loose 
backs,  raised  bands,  Russia  sides,  lined 
with  crump  paper,  medium,  flat 

2  volumes  manuscripts  bound  in  full  Rusfia, 
loose  back,  raised  bands,  lettered,  titled  on 
the  side  ot  each,  cap,  at  $4 , 

1  title  lettered  on  blank  book , 

5  volumes  alphabet  books  bound  in  half  Russia, 
loose  backs,  cloth  sides,  cap,  at  $i  75 

1  volume  maps  bound  in  half  bine  morocco, 
marble  paper  sides,  with  title  on  the  sides, 
with  2  lines  of  lettering 

Composition  on  proclamation  of  land  sales  in 
Iowa,  not  printed,  8,500  ems,  at  80  cents.. 

Printing  500  proclamations  of  land  sales  in 
Wisconsin 

Printing,  red  and  faint  ruling,  full  binding,  and 
Russia  trimming  2  books,  6  quires  royal 
each,  military  bounty  land  40  acre  wv- 
rants,  at  $18 

Printing,  red  and  faint  ruling,  full  binding,  and 
Rusi'ia  trimming  3  books,  6  quires  royal 
each,  military  iKiunty  land  locations,  160, 
80,  and  40  acres,  at  $18 

Printing  5<K)  circulars 

Printing  2,000  forms  abstracts  of  warrants, 
medium,  at  $4  per  100 

Printing  5,000  forms  of  monthly  abstract  of 
locations,  at  $t  per  100 

Printing  10,000  sheets  certificates  of  military 
bounty  land,  act  September  28,  1850 

Printing  5,000  sheets  certificates  of  land  war- 
rant location 


$100  00 

100  00 

300 
5  00 
1  50 

300 

37  50 
1  50 
200 

72  00 

24  00 

15  00 

3'9  20 

7  70 

60  00 


800 
25 

13  75 


2  00 
680 
5  00 

36  00 

54  00 
5  00 

80  00 
200  00 
100  00 

50  00 
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To  whom  paid. 

For  what  object. 

Amount. 

Total. 

GideoD  <&  Co.— CoD'd. 

Printiog  5,000  certificates  bounty  land,  act 
March  22, 1852 

$50  00 
3  75 
3  76 

8«i 
300 

54  00 
60 

800 
75 

132  00 

900 

15  00 
100  00 

Binding  5  volumes  index,  Attomej  Generals' 
Opinions,  at  75  cents 

Printing  500  copies  notices  of  3  adctitlonal 
land  districts 

Printing,  red  and  faint  ruling,  full  binding,  and 
Russia  trimming  4  quires  demy,  illegal, 
erroneous  sales,  volume  1.. 

Printing  300  circulars  to  registers  and  re- 
ceivers, 2  pages  cap 

Printing,  red  and  fiednt  ruling,  and  half-binding 
6  books,  4  quires  medium  each,  statement 
of  differences 

12  copies  Republic , 

Printmg,  red  and  faint  ruling,  full  binding,  and 
Russia  trimming  1  book,  4  quires  demy, 
illegal  and  erroneous  sales,  vol.  1,  (dup.). 

Binding  1  volume  report,  1851 

Printing,  red  and  faint  ruling,  full  binding,  and 
Russia  trimming  1 1  books,  500  pages  each, 
medium,  record  of  swamp  lands,  at  $  12 

Printing,  red  and  faint  ruling,  full  binding,  and 
Russia  trimming  1  book,  250  pages,  me- 
dium, record  of  swamp  lands 

Printing,  red  and  faint  ruling,  iiill  binding,  and 

Russia  trimming  record  books  of  patents,  of 

actofMay,  lftl2 

Printing  10,000  sheets   certificates  bounty 
land,  act  September  28, 1850 

Deduct  change  for  100  orders  on  Wheeler, 
pud  in  last  account. 

1,764  311 
1  00 

1  pair  of  German  silver  proportional  dividers. 
I  wooden  trianglti 

$1,763  30 

Wm.  Wurdemann  — 

10  00 
12* 

3  reams  machine  letter,  at  $3  75 

10  12 

J.  W.  Arnold 

11  25 
6  00 

12 

1  60 

50  00 

3  00 
1  20 

12  00 
11  25 

1  20 

1  00 

75 

4 

1  60 

17 

3 

4  50 

4 

1  00 

3 

3  75 

4  50 

6  reams  flat  cap,  at$l 

12  bottles  M.  and  N.  ink,  at  I  cent 

2  dozen  pen-holders,  at  80  cents ...» 

25  gross  steel  pens,  assorted,  at  $'2 

4  letter-clips,  at  75  cents 

2  dozen  Contee's  pencils.  No.  2,  at  60  cents.. 
6  gmss  steel  pens,  at  $2 

3  reams  machine  laid  letter,  at  $3  75 

2  dozen  Contee's  pencils,  at  60  cents 

1  bottle  Arnold's  English  copying  ink 

1  letter-clip 

2  bottles  M.  and  N.  ink,  at  2  cents 

i  dozen  ivory  letter  folders 

100  letter  envelopes ♦... 

1  ream  machine  made  cap. ................ 

2  dozen  tape,  at  2  cents 

1  twine  reel 

i  pound  fine  cotton  twine 

1  ream  machine  laid  letter 

1  ream  machine  laid  cap 
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To  whom  paid. 


J.  W.  Arnold— Ck»*d. 


For  what  olject. 


2  dozen  Coatee's  peaofls,  at  60  cents . . . 

1  grott  tteelpens 

12  dozen  red  tape,  at  2  eents 

i  pound  white  India  nibber 

lOOonall  letter  envelopes 

2  bottles  Arnold's  eopying  ink,  at  $1 . . . 

lOOquUls 

I  gold  pen 

1  gold  pen 

1  gold  pea 

1  dozen  cards  pens 

10  reams  nsaohine  laid  letter,  at  $3  75. 

2  reams  flat  cap,  at  $1 

Idoaen  erasers 

i  dozen  folders 

16  gross  assorted  pens,  at  $9 

6  dozen  red  tape,  at  2  cents 

1  pound  sponge 

1  pound  wafers 

2  reams  letter  paper,  ait  $3  75 

i  ream  cap  paper 

3  bottles  M.  and  N.  ink,  at  1  cent 

6  botdes  carmine,  at  10  cents 

3gro«  Wheeler's  peas,  at  $'2 

2dcseB  Faber's  pencils,  at  60  cents 

1  glass  pump  inhstaad 

loo  letter  eavelopes 

1  knife 

lilream  letter,  at  $3  75 

I  ream  cap 

1  groaspens 

i  dozen  penholders 

1  glass  pump  inkstand 

2  bottles  M.  and  N.lnk,  at  t  cent 

]  gross  Lehman's  pens 

i  dozen  penholders 

i  ream  blue  letter,  at  $3  75 

I  dozen  pencils,  at  60  cents 

3  botUes  M.  &  N.  ink,  at  1  eent 

1  gold  pen 

1  gold  pen 

3  dozen  best  pencils,  at  $  I 

3  dozen  pen-holders,  at  80  cents 

1  gold  pen 

1  bottle  M.  &  N.  ink 

2  paper  weights,  at  $1 

2  erasers,  at  6  cents 

3  gross  steel  pens,  at  $2 

1  dozen  Contee's  pencils 

i  ream  letter  paper,  at  |3  75 

i  pound  India  rubber,  at|l 

1  gold  pen , ,, 

1  bronze  spring  inkstand rr  rrr-  -rr 

1  gold  pen ,,,....... 

I  ream  letter  paper.. r...r  -rrrrr  --f .  - 

1  gold  pen ,p,p^...^.. 

2  gross  steel  pens,  at  |2 ,. 

•1  gold  pen ^ 

3  reams  letter  paper,  at  $3  75 

2  raams  cap  paper,  at  |l  50 


Amount. 

|l  20 

2  00 

24 

50 

3 

200 

2 

250 

250 

1  25 

5 

37  50 

200 

100 

25 

32  00 

12 

20 

45 

750 

225 

3 

60 

600 

1  20 

1  25 

3 

56 

563 

450 

200 

40 

125 

2 

200 

40 

1  87 

30 

3 

300 

250 

300 

2  40 

300 

1 

2  00 

16 

600 

60 

187 

95 

950 

100 

300 

3  75 

300 

400 

300 

11  25 

900 

Total. 
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To  whom  paid. 


J.  W.  Arnold— Con- 
tioned. 


For  what  object. 


Amount. 


2  gross  penR,  at  $2 

i  pound  rubber 

6  dozen  tape,  at  2  cents 

2  ivory  folders,  at  4  cents. 

3  bottles  ink,  M  &  N.,  at  1  cent 

3  bottles  red  ink,  at  1  cent 

1  dozen  pencils 

I  knife 

1  gross  steel  pens 

2  bottles  copying  ink,  at  $1 

1  ream  letter  paper 

1  glass  pump  inkstand 

1  gross  steel  pens 

20,000  seal  wafers,  at  25  cents 

4  reams  heavy  packing  paper,  at  $4 

25  pounds  twine,  at  3  cents 

]  5  reams  envelope,  at  60  cents 

12  pounds  wax,  at  75  cents 

1  gross  steel  pens 

12  dozen  Contee's  pencils,  at  60  cents 

2  dozen  ivory  erasers,  at$l 

1  inkstand,  moving  top 

4  reams  white  letter,  at  $3  75 

6  fuiiu-post,  at  3  cents P 

1  ream  hand-made  cap 

1  ream  machine 

2  reams  gilt  note,  at  $1  50 

6  dozen  cards  Perry's  pens,  at  2  cents. 

6  gross  steel  pens,  at  il 

500  quills 

2  dozen  Monroe's  pencils,  at  3  cents 

2  dozen  Contee's  pencils,  at  60  cents 

1  dozen  drawing  pencils 

I  dozen  ivory  folders 

6  dozen  tape,  at  2  cents 

6  dozen  »ilk  taste,  at  20  cents 

5  dozen  Rodgers's  knives,  at  $7 

6  ivory  wafer  stamps,  at  $2  50 

i  dozen  office  shears,  at  50  cents 

'^4  bottles  M.  &  N.  ink,  at  I  cent 

24  bottles  Arnold's  red  ink,  at  1  cent 

1  dozen  ivory  erasers 

I  pound  rubber 

1  pound  limine 

.^,(MiO  white  official  envelopes,  at  $2 

1  dozen  round  rulers 

6  dozen  pen-holders,  at  80  cents 

2  pounds  fine  sponge,  at  20  cents 

6  China  pump  inkntands,  at  $9 

6  bronze  spring  inkstands,  at  $  1 

1  knife 

1  knife 

6  dozen  pen-holders,  at  80  cents 

i  dozen  round  rulers,  at  $1  50 

500  adhohive  envelopes,  at  35  cents 

2  pounds  gum-arabic 

1  gold  pen 

3  gross  steel  pens,  at  |2 » 

i  ream  blotting  paper,  at  10  cents 

1  ream  letter  paper 


$1  00 

25 

12 

6 

3 

3 

60 

56 

2  00 

2  00 

3  75 

1  25 

2  00 

5  00 

16  00 

75 

900 

900 

2  00 

720 

200 

20 

15  00 

18 

2  50 

450 

300 

12 

12  00 

13 

6 

1  20 

1  00 

50 

12 

1  20 

35  00 

1  25 

25 

24 

24 

1  00 

100 

12 

10  00 

1  50 

480 

40 

450 

6  00 

2  00 

56 

480 

75 

1  75 

80 

300 

600 

5 

3  75 

ToUl. 
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To  whom  paid. 


For  what  object. 


Amount. 


J.  W.  Arnold— Con- 
tinued. 


Adams  Sl  Co . 
£.  Simms 


Adams  &,  Co.,  Exp'ss 


W.  M.  Fitzhugh. 


W.  F.  Bayly. 


1  pearl  knife 

1  gold  pen 

2.')  sheets  antiquarian  drnwing/at  5  cents. 

25  sheets  double  elephant,  at  5  cents 

3()  sheets  royal  elephant,  at  12  cents 

2  pounds  gum  arable,  at  40  cents 

6  botcle*  carmine,  at  10  centa 

1  ream  folii>.post 

6  dozen  Faber's  best  pencils,  at  $1 

12  bottles  M.  &  N.  ink,  at  1  cent 

6  bottles  Arnold's  red  ink,  at  1  cent 

i  pound  rubber,  at$l 

1  gold  pen 

250  adhesive  envelopes,  at  35  cents 

16  gross  pen«,  at  $2 

2  reams  letter  paper,  at  $3  75 

1  gross  tape,  at  2  cents 

i  dozen  erasers,  at  $1 

2  dozen  lead  pencils,  at  60  cents 

2  gold  pens,  silver  cases 

10  reams  flat  cap,  at  $1 

6  dozen  cards  pens,  at  5  cents 

20  pounds  pounce,  at  2  cents  per  ounce  . . 

2  gold  pens,  silver  cases,  at  $3 

1  gold  pen,  silver  case 

Qii  reams  machine  cap,  at  $1  50 

4  bronze  spring  inkstands,  at  $1 

1  ream  letter  paper 

1  pearl  knife 

2  reams  consular  cap,  at  $5 


Deduct  as  follows :  2  gross  pens  on  re- 
corder's requisition,  $4  ;  1  gold  pen,  $3 ;  1 
gold  pen,  BamhiU's,  $3 


Freight  from  San  Francisco  to  New  York — 
10  pounds  of  sperm  candles,  $6  25;  1  bottle 

of  oil,  5<»  cents 

1  pound  of  sponge,  50  cents ;  1  bucket,  75 

cents :  3  spitunms,  $2  25 

6  cups,  75  cents:  6  cups,  87|1  cents ;  8  pounds 

of  soap,  $2 

1  htL»in,  'S7i  cents;  i  dozen  tumblers,  $1  25. 

1  paper  of  tacks,  6|  cents;  2  pounds  of  nails, 
12^  cents 

2  oil-stones,  75  cents;  2  straps,  62^  cents 

1^  dozen  tumblers,  $1  25:  ||  dozen  dusters,  $3. 
il  dozen  itisp  brooms,  $  I  I2||;  2  papers  of 

tacks,  14  cents 

1  waiter,  $  I  75;  1  keeler,  $1  25 

2  buckets,  $  1  25 ;  10||  yards  of  cotton,  $1 

Freight  from  Washington  to  Columbus,  Ohio, 
on  I  box  for  the  governor  of  Ohio 

79  days'  clerical  services  in  the  General 
Land  Office,  at  $4  per  day,  from  the  1st  of 
July  to  the  30th  of  September,  1852 

Printing  250  large  parchments 

5,000  laud  parchments,  at  $10  30 


$2  00 

3  00 

I  25 

1  25 

360 

80 

60 

3 

6  00 
12 

6 
50 

3  00 
88 

^  00 

7  50 
24 
50 

1  20 
6  (K) 

10  00 

30 

6  40 

600 

2  00 
29  25 

4  00 

3  75 
2  00 

10  00 


647  27 


10  00 


6  75 
3  50 

3  62<| 
1  62i 

18| 
1  37|^ 

4  25 

1  26 
3  00 

2  75 


7  50 
515  00 


Total. 


$637  27 
10  00 


28  321 
2  25 

316  00 
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To  whom  paid. 


W.  F.  Bayly— Contd. 


Joseph  Hozie. 


Adami  &  Co. 


W.M.Fifriiugh 

Isaac  Paul 

R.  Basset 

James  Harper 

Austin  8.  Cushman... 

J.  M.  Lacas 

M.  Ihompson 

J.  H.  Bingham 

J.  L.  Elliou 

J.  A.  Deeble 

Samuel  L.  Tudor 

William  Jerauld 

John  E.  Baker 

H.  F.  Bead 

James  de  Kraft 

G.K.Harper 

Charles  Haskios 

P.  Car rington  Cabell. 

George  Mattingly 

John  Gould 

G.  A.  Porterfield 

L.  D.  Onis  Arguilles 

A.  Tochman 

John  Dupuy 

George  Heartwell 

J.  Johnson  8mith..... 
Henry  Kalussooski. . 

A.  Wingerd 

G.W.Bradford 

Wm.  Dunn 

C.  Abort , 

A.  Holmes 

A.  H.  Van  Avery 

Jos.  P.  McLean 

John  Van  Santword. 

W.  M.  Morrison 

G.Rouiee 


For  what  object. 


418  sheets  of  large  parchments,  at  25  cents.. 
Printing  2  ftirms  on  large  parchments,  at 

$6  5(1,200  sheets  each 

Ruling  faint  and  marginal  lines  of  two  printed 

forms,  400  sheets,  at  $3 

Ruling  faint  lines,  with  red  marginal  lines, 

1,768  sheets  of  large  parchment,  on  both 

sides,  at  $3 


19,500  sheets  of  parchment,  printed  and  de- 
livered as  per  agreement  with  Commis- 
sioner Bntterfield,  at  $10  35  per  hundred.. 

Deduct  amuunt  of  freight  on  2  boxes  of 
parchment  this  day  paid  Adams  &  Co.  by 
the  General  Land  Office 


Freight  from  New  York  on  2  boxes 

Freight  and  charges  on  12  boxes  from  Du- 


Clerical  services  during  Sept'r,  at  $4  per  day. 
do do do 


.do. 
.do. 


.do. 
.do. 


.do. 


.do. 


.do. 
.do. 
.do. 


Clerical  services  during  Sept'r,  at  $3  33  per  day. 
do do do 


do... 


.do 

.do 


.do. 
.do. 


.do. 
.do. 


.do., 
.do.. 
.do.. 


.do 
.do 
.do.... . 
.do 


.do. 


..do. 
..do. 
.....do. 

do. 

do. 


.do., 
.do- 
.do., 
.do., 
.do.. 


. . .  .do ... . 
....do.... 


.do. 
.do. 


.do. 
.do. 
.do. 


...  .do... 
....do... 


..do. 
..do. 


do. 

do. 


...do. 
...do. 


.do. 
.do. 
.do. 
.do. 


..  .do.. 
...do.. 


.do., 
.do.. 


.do..... 

.do 

.do 


....do...... . 

....do 


.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 


.do. 


.do. 


.do. 
.do. 


.do. 
.do. 


.do. 
.do. 
.do. 


do do 

•  «  •  •  ■  QO  ••••••  «•••  CIO  •**•••  • 

do do 


.do., 
.do.. 
.do., 
.dou. 
.do.. 


Brighton  Husband  and  Wife 

Repairing  table 

Furnishing  and  putting  on  4  locks  and  re- 
pairing desk  

Making  box * 


Amount. 


$104  50 
13  00 
12  00 

53  04 


1,996  75 
950 


950 
78  72 


50 

500 
1  00 


Total. 


1705  04 


1,989  25 


88  22 
104  00 
104  Od 
104  00 
104  00 
104  00 

86  67 

85  67 

86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
83  33 
63  33 
56  67 
50  90 
26  67 
10  00 
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To  whom  paid. 

For  what  object. 

Amount. 

%- 

Total. 

G.  Bonzee— Coodn'd. 

$5  00 
4  50 

1  50 

2  00 
25 

1  50 

874 

200 

350 

50  00 

Penairinff  ease. ..........   ......^..r 

Famiflhinir  and  nnttinir  on  2  loekf. .-r«*- 

BeDairinff  detk 

MMOffmt.*. «U0   «av«« ....  ......  .......   .......... 

Bepairlog  chair 

1!*iirniBhin0  »nA  nnttJiur  on  loek . 

Fumishinir  and  mittinir  nn  shade ........... 

Makinir  wood  box. ...... ...... ...... ...... 

1  large  case 

19  dayt*  aerneea  in  the  General  Land  Office 

$77  02 
19  00 

TtioiDAt  Vui  TjBe... 

. 

Grafton  Powell 

Amount  paid  dering  the  month  of  October 
on  account  of  incidental  expenses  in  the 
General  Land  Office  for  wash'mg  towels, 
vix:  To  Mrs.  Oceana  Walker,  per  bill 

Mrs.  Sarah  A.  Reardon 

425 

450 

11  75 

Grafton  Powell 

Services  as  laborer  in  the  General  Land  Of- 
fice doring  the  month  of  October 

Services  as  laborer  in  the  General  Land  Of- 
fice during  the  month  of  October 

20  50 

T.  Coomet 

41  00 
41  00 
41  00 
41  00 

B.  C.  Freeman 

A.  E.  Lemerle 

Services  as  laborer  in  the  General  Land  Of- 
fice dnrinff  the  month  of  October 

G.  Graham 

Services  as  laborer  in  the  General  Land  Of 
fice  during  the  month  of  October 

20  copies  of  the  Pendod  and  Bounty  Land 
Laws  of  the  United  States,  at  $3  50  per 

fiODV  ....  ......  ......  ......  ......  ...... 

164  00 

B.  Mayo 

« 

70  00 

Adams  &  Co 

Freight  from  California  on  1  parcel 

15  75 

Waabington    Branch 
Railroad. 

Transportation  and  charges  on  two  boxes 
from  Baltimore  to  AVilminffton 

93 

4  65 

75 

Charges  paid  in  Baltimore 

. 

Cartage 

Clerical  services,  at  i3  334  ner  dav 

633 
16  67 

T.DeOniiArguiUea.. 
John  Pettihone 

3  pecks  ice  daily  from  date  to  June  17 

H  bushel  daily  to  Ju)t  7 

15  00 

9  52 

47  25 

13  50 

i  bushel  to  September  18 

3  pecks  to  November  18 

25  copies  Foster  &.  Whitney's  Reports,  at  40. 
Furnishing  154)  copies  Foster  6l  Whitney's 
Renort.  oart  1.  at  40 

K%  97 

John  Sergeant 

John  Sergeant 

10  00 

60  00 

Joseph  Hoxie 

5,592  sheets  parchment  10  by  16,  printed  to 
pattern  form  1,  at  lOj  cents 

573  18 
1,747  11 

No.  2,  for  17,045  sheeu  of  parchment  10  by 
16,  ruled  to  pattern  form  3,  at  10 j  cents.. 

Makmg  and  painting  one  book-case,  room  No.  38 
Do do do 

Sewing  353}  yards  carpet,  at  12^  cents,  and 
184  yards  and  binding,  at  6^  cents,  in- 
cluding cutting,  laying,  tacks,  &e 

18  pieces  carpet  binding,  at  62}  cenU  a  piece 
Laying  one  oM  carpet 

2,320  29 
70  00 

Washington  Dorothy. . 

25  00 
45  00 

L.F.Clark 

55  6^ 

11  25 

1  50 

60 
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To  whom  paid. 


L.  F.  Clark— Cont'd. 


M.  Larner 

Theodore  AUeneder. 


Barnes  <&  Mitchell... 


Qales  &,  Seaton . 


Magnetic  Tel.  Co  .. 
8.  Coomes 


B.  C.  Freeman 

A.  E.  Lemerle 

Guy  Graham 


W.Dorothy... 
P.  B.  Fridky. 
G.Powell 


G.Boazee. 


G.  Bouzee. 


J.  M.  Lucas 

Austin  S.  Cushman. 

•James  Harper 

W.M.  FiUhugh.... 


For  what  object. 


Moving  books,  furniture,  d^s.,  into  rooms,  at 
$1  per  room 


Clerical  services,  at  $3  33}  per  day 

1  triangular  ebony  scale,  containing  six  sets 

decimal  divisions 

1  best  bow  pen 


84|1  yards  velvet  carpet,  a  $1  75. 

6  pieces  binding,  at  50  cents 

1  pound  thread 


Daily  National  Intelligencer  from  November 
14, 1851,  to  November  14,  1852 

G.  W.  Brega  to  Jos.  Hoxie,  N.  Y.,  47  words. 

Services  as  laborer  during  the  month  of  No- 
vember  

......do..... do.. do 

......do..... .  ....do... ...  ....do.... . .... 

do do do 


Making  and  painting  one  large  case  for  pa- 
pers for  General  Land  Office 

28  days'  services  as  an  extra  assistant  mes- 
senger, at  the  rate  of  $500  per  annum  — 

Amount  paid  during  the  month  of  November 
on  incidental  expenses  in  General  Land 
Office: 

Mrs.  Oceana  Walker,  for  washing  towels 

Sarah  A.  S.  Reardon 

G.  Powell,  per  bill *. 


Fitting  key  to  lock *. 

...Do do 

Repairing  case 

Fumishiug  and  putting  on  one  door  spring. 

Making  fire-screen 

Furnishing  and  putting  on  door  spring 

Repairing  door 


Putting  up  hat  hooks 

Putting  on  lock 

Repairing  ante-room  door 

Furnishing  and  putting  lock  on  case  in  ante- 
room  

, Do do do 

Making  fire-screen 

Furnishing  and  putting  spring  on  door 

Repairing  desk 

Furnishing  and  putting  up  two  window  shadea 

Furnishing  and  putting  spring  on  door 

Do do do 

Repairing  desk , 

Making  desk 

Repairing  chair 


Clerical  services  during  October,  at  $4  per  day 

do do do 

do do do 

do do do 


Amount. 


$11  90 


3  50 
1  00 


148  31 
300 
1  12 


41  00 
41  00 
41  00 
41  00 


4  25 

4  50 

19  35 


25 
25 

75 
874 
2  50 
87i 
50 


50 
25 
50 

75 
75 

3  50 

874 
25 

4  00 

874 
874 
50 
10  00 
1  50 


Total. 


$79  43 
100  00 


4  50 


152  43 

10  00 
2  35 


164  00 

120  00 

38  04 


28  10 


6  09 


25  12 

104  4N) 
104  00 
104  00 
104  00 
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To  whom  paid. 


R.BaMett 

Isaac  Paal 

H.  K.  KaluBiottski.. 

J.  H.  Bingham 

0«o.  W.Bradford... 

Jaa.DeKrafR; 

Wm.  Jerauld 

A.  Wingard 

M.  Thompson 

Geo.Hartwell 

J.  Johnion  Smith. . . . 

J.  H.  MatdDgiy 

John  Gould 

T.  Tocbman 

P.  Carrington  Cabell. 

John  Dupuy 

John  Van  Santword.. 

G.  A.  Porterfield 

Alfred  Holmead 

J.  L.  Elliott 

John  E.Baker 

W.Dunn 

Joseph  A.  Deeble.... 

8.  M.  Tudor 

Charles  Haskins 

George  R.  Harper 

H.  F.Read 

C.  M.  Fleury 

R.T.  Morsell 

N.  D.  Lamer 

R.  R.  Gnrley 

D.  D.  Davidson 

Thomas  Nuzolski.... 

L.  Wankowicz 

Jobn  W.Tipton 

W.S.Crawford 

T.  R.  VanTyne 

Washington    Branch 

Railroad. 


Joseph  Hozie.. 
Charles  Abort. 


J.  1^.  McLean. . .  a.  . . 
James  C.  McGuire. . . . 


James  C.  McGuire... 
Charles  8.  Frailey 


John  W.  Baden. 


For  what  object 


Clerical  services  during  October,  at  $4  per  day 


.do. 


.do. 


.do.. 


Clerical  services  during  Oct.,  at  $3  33^  per  day 

, do do 

do do 


.do. 


..do. 
.do. 
..do. 


.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 


..do. 
..do. 


.do. 
do. 


.do. 


..do. 


.do. 


.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 


.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 


.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do., 
.do., 
.do.. 


.do 

-do 

.do 


...do. 
...do. 
...do. 


..do 

. .do...... 

..do 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.. .do. 
.f.do. 
...do. 


.do. 


do. 

do. 

do. 

do. 

do . 

do. 

do. 


Transportation  from  Baltimore 

ton 

Charges  paid  in  Baltimore. .... 
Cartage 


..do 

..do 

..do 

..do 

..do 

..do 

..do 

to  Washing- 


For  9,896  sheets  parchment,  10  by  16,  printed 
to  pattern,  at  lOJ  cents 

Clerical  services  in  Gen<!|hl  Land  Office,  at 
$3  33  per  day 

do do do 

One  eight-day  clock 

Cushion .• 

Case  instruments 


3  office  chairs,  at  $1  75 

Sheet-iron  fire-board,  in  lieu  of  iroi9  fire- 
screen, furnished  Land  Office 

10  pairs  shovels  and  tongs,  at  $1  50 

10  pressed  fenders,  at  $1  50 

2  brass  fenders,  $6  and  $8  each 

10  pairs  polished  tongs  and  shovels,  at  $1  50. 
7  pierced  iron  fenders,  at  $1  50 


Amount. 


$0  754 
2  38 
50 


9  00 

75 

10  25 


15  00 
15  00 

14  0«) 

15  00 
ID  50 


Total. 


$104  00 
104  00 
86  67 
86  67 
86  67 
86  67  . 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
73  33} 
50  00 
23  33 
13  33} 
50  00 
36  67 
26  67 
20  00 
6  67 
667 
12  00 


3  63 

1,014  35 

80  00 
66  67} 


20  00 
5  25 


362 


JGi 
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To  whom  paid. 


J.  W.  Baden— ConM. 


Barnes  Sl  Mitchell. .. 

Wm.  Jerauld 

Gideon  &  Co 

Hall  &.  Brother 

Gideon  <&  Co 

Washington    Branch 
Bailroad. 


Washington    Bhmch 
Railroad. 


Washington    Branch 
Bailroad. 


For  what  object. 


2  pairs  shears,  at  $1  25 

1  dozen  fenders 

1  pair  shears,  $1,75;  1  hand-saw,  $1,75. 


Adams  d&  Co 

W.  H.  Harrover.  ... 

Thomas  Nudzulski. . . 
Thompson  &  Davis... 


Samuel  Coomes,  B.  C. 

Freeman,    A.    £. 

Lemerle,  and  Quj 

Graham. 
Grafton  Powell 


By  1  pierced  fender |1  50 

By  1  brass  fender 8  00 


By  5  fenders  returned. 


56^  yards  velvet  carpeting,  at  $1  75. 
1  pound  best  thread 


Clerical  services  in  Genera)  Land  Office,  at 
$3  33i 

Printing,  ruling,  and  binding  1 15  cash  system 
patent  record  books,  at  $15 

331  yards  carpeting,  at  87^  cents 

Printing,  ruling,  and  binding  56  military  pa- 
tent record  boolis,act22d  March,  1852,at$15 

Transportation  and  charges  on  4  boxes  from 
Baltimore  to  Washington 

Charges  paid  in  Baltimore 

Cartage 


Amount. 


Transportation  and  charges  on  6  boxes  from 

Baltimore  to  Washington 

Charges  paid  in  Baltimore 

Cartage 


Tranftportatioo  and  charges  on  4  boxes  from 

Baltimore  to  Washington 

Charges  paid  in  Baltimore 

Cartage c 


Freight  from  New  York  on  2  boxes. 

1  dozen  coal-hods,  at  $1  75 

3...... do.... ...... .do  ......... 


Clerical  services  in  General  Land  Office,  at 

$3  33J  per  day 

Making  331  yards  carpet,  at  12i  cents 

Removing  furniture  in  seven  rooms 

8  pieces  carpet-||piding,  at  37^  cents 


Services  as  laborers  in  General  Land  Office 
during  the  month  ot  December,  1852 , 


Amount  to  sati^fy  the  following  bills,  viz : 

Mrs.  Oceana  Walker,  per  bill 

Mr%8.  A.S.Reardon do 

J.  Scrivener do 

Hack  and  omnibus  hire 

Taking  books  to  Capitol,  per  hack 

Paste,  per  Coomes 

Postage 


$2  50 

18  00 

350 


93  50 


950 


84  00 
7  50 


98  44 
1  25 


1  52 

2  44 
75 


228 
4  86 

1  50 


1  5(> 

3  00 

75 


21  00 
63  00 


Total. 


41  37| 

7  00 
3  00 


4  25 

450 

7  00 

2  00 

25 

25 

42 


$76  50 

99  69 

20  00 

1,725  00 
289  63 

840  00 


4  71 


8  64 


5  25 
5  75 


84  00 
60  00 


51  37 

% 

172  00 


18  67 
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To  whom  ptid. 


For  what  object. 


Amount 


Total. 


H.C.  Powell  &  Co. 


6  fancjdatten 

6  wUp-brooms 

8  pounds  fine  loap,  at  25  cents 

2  pounds  British  lustre 

1  bottle  sweet  oil 

2  pounds  mixed  nails , 

1  water-bucket , 

1  ewer  and  basin 

1  water-bucket 

1  box  best  sperm  candles,  31  pounds,  at  ( 

cents 

20  brooms 

1  large  bucket , 

2  water-buckets ^ , 

6  wisp-brooms , 

1  dozen  candlesticks 

i  dozen  souffers , 

»  pounds  fine  soap,  at  25  cents 

25  needles 

1  large  mug , 

1  brush. ..^ 

3  spittoons 


R.  W.  Brown. 
J.  M.  Lucas.. 


Isaac  Paul 

James  Harper. 

K.Bas8ett 

J.  W.  TiptOT.. 


Making  snd  putting  up  shelves  in  room  No.  61 
Clerical  services  in  General  Land  Ofllce,  at 

$1  per  dH7 

do do 


A.  Wingerd 

Samuel  M.Tudor.... 
Joseph  A.  Deeble  . . . 
George  W.  Bradford. 
James  H.  Bingham.. 

R.T.Morsen 

Charles  Haskins 

J.  H.  Mattingl/ 

M.Thompson 

JohnGoidd 

Wm.  Dunn 

John  E.Baker 

George  Hartwell 

J.  L.  Elliot 

L.  Wankowicz 

H.  K.  Kalassouski... 

W.  8.  Crawford 

G.  A.  Porterfield 

Daniel  D.  Davidson.. 
J.  Johnson  Smith. . . . 

John  Dijpuy 

Daniel  McCarty 

Michael  C.  Farelly.. 

G.  W.Kimberly 

G.P.Howell 

James  M.  Allen 

W.D.  Washburn.... 

H.R.Da7 

W.B.  Clarke 


do 

do 

Clerical  services 
$3  33i  per  day 
do 


.do. 


...do 

...do 

in  General 


....do 

.-..do  

Land  Office,  at 


..do. 
..do. 
..do. 


..do. 
..do. 
..do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


..do. 
..do. 
..do. 


..do. 
..do. 
..do. 


.do. 
.do. 
.do. 
.do. 


..do. 
..do. 
..do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 


..do. 
..do. 
..do. 
..do. 


.do. 
.do. 
.do. 


.do. 


.do. 
.do. 


.do. 
.do. 
.do. 


.do. 


.do. 
.do. 
.do. 


..do. 
..do. 
..do. 
..do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


..do. 
..do. 
..do. 
..do. 
..do. 


.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 


$2  50 
112i 

2  00 
1  00 

50 

124 

311 

75 

8U 

19  374 
625 
75 
62. 
1  124 

3  00 

1  50 

2  00 
50 
374 
44 

2  00 


$46  55 
13  00 

106  00 
lOtJ  00 
108  00 
108  00 

90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  (M) 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
56  67 
56  67 
80  00 
50  00 
50  00 
36  67 
26  67 
16  67 
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To  nhom  paid. 


For  what  object. 


Amount. 


Total. 


John  £.  Evans. 


A  J.Tochman , 

P.  Carrington  Cabell. 
8.  Cushman 


James  DeKraft.. 
Philip  H.  Fridley. 
Gideon  &  Co.... 


Gideon  &  Co. 


Clerical  services  in  General  Land  Office,  at 

$3  33*  per  day 

..... ..do .....do ....do.. 

do do do 

Clerical  services  in  General  Land  Office,  at 
$4  per  day 

Clerical  services  in  General  Land  Office,  at 
$3  33}  per  day 

Services  as  extra  assistant  messenger,  in  De- 
cember, at  $500  per  annum 

Printing,  red  and  fiunt  ruling,  full  binding, 
and  Russia  trimming  two  books,  7  quires 
each,  warrants  issued  under  act  Septem- 
ber 38,  1850,  volumes  2  and  3,  at  $16 

Printing  10,00(1  sheets  certificates  of  loca- 
tion, act  March  22,  1852,  at  $1  per  10(). . . . 

Printing  10,000  sheets  certificates  military 
bounty  land,  act  March  22, 1852 

Printing  5,(H)0  sheets  receivers'  receipts,  act 

^March  22,  ia52,  at  $4  per  100 

Red  and  faint-ruling,  full  binding^nd  Russia 
trimming  3  books,  6  quires  aemy,  scrip 
letters,  act  of  August  31,  1852,  volumes  1, 
2,  and  3,  at  $12 

Printing  5,000  sheets  land-warrant  certificates 

Backing  with  cambric,  trimming,  and  press- 
ing, 28  Oregon  land  plats,  at  40  cents 

Binding  in  hslf  Russia,  loose  ba(*ks,  cloth 
sides,  7  lines  of  letter  on  the  back,  demy, 
register  of  J60.acre  land  warrants 

Printing  10,000  sheets  letters,  including  boun- 
ty land  warrants,  at  75  cents 

Printing  5(K)  copies  circular  notice  of  caveat.. 

Printing  and  full  binding  2  books,  5|  quires 
cap  each,  caveats,  act  of  1850,  volumes  1 
and  2,  at  $7 


2  sets  morocco  tags 

Full  binding  5  volumes  reports 

Red  and  faint  ruling,  full  binding,  in  sheep, 
3  books,  3  quires  medium,  numerical  lists 
of  Virginia  State-line  warrants,  at  $7 

Red  and  faint  niling,  full  binding,  in  sheep, 
3  books,  3  quires  medium,  numerical  lists 
of  Virginia  State-line  and  continental  war- 
rants, at  $7 

Printing  1,000  sheets  forms  and  regulations.. 

Printing  5()0  circulars,  at  75  cents 

Printing  300  circulars  to  registers  and  re- 
ceivers, at  75  cents 

Full  binding  one  volume  Indian  Laws  for  So- 
licitor's bureau 

•-  copies  Republic  to  date....^ 

Printing  500  proclamations  land  sale,  La 

5,0<K)  monthly  abstracts,  at  $4  per  hundred.. 

Sheets  application  to  purchase 

Printing  500  notices  of  additional  land  dis- 
tricts, Iowa,  at  75  cents 

Red  and  faint  ruling  and  full  binding  6  quires 
cap,  contingent i 


$32  00 
100  00 
100  00 
200  00 


36  00 
50  00 

11  20 


7  50 

7  50 
5  00 


14  00 


4  00 

5  00 


21  00 


21  00 
10  00 
3  75 

225 

1  00 

;<o 

5  00 
200  00 
200  00 

3  75 

7  50 


$16  67 
90  00 
90  00 

108  00 

90  00 

42  18 


563  20 
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To  whom  paid. 


For  what  object. 


Amount 


Total. 


Gideon  ib  Co.— 0>nt*d 


G.  Rouzee. 


M.  Reardon. , 


A.  Holmead 

George  K.  Harper.. 
5 


Taking  to  pieces  and  paging  and  preparing 
for  backlog  lix  Tolumes  plata,  medium  — 

Backing  with  cambric,  patching,  trimming, 
and  pressing  698  land  plats,  at  40  cenu. . . . 

Pasting  on  m^um  paper,  backing  with  cam- 
bric, trimming,  and  pressing  268  land 
plau,  at  40  cents v.. 

Pasting  194  small  plats  on  the  backs  of  large 
plats,  at  20  oenu 

Backs,  points,  and  ends,  with  two  pockets 
lined  with  calico  paper,  doth  sides,  medi- 
um, flat 

Binding  in  half  red  morocco,  crimp  paper 
sides,  labels  on  the  side,  1  volume,  M8., 
cap 

Lettering  three  titles  on  blank  books 

Blading  on  guards  with  half  Russia,  loose 
backs,  raised  bands,  with  Russia  slides, 
cloth  sides,  medium  flat,  10  vols,  land  plats 

Lettering  title  on  blank  book 

Letterings  titles  on  blank  law 

125  President's  message  of  December  1851, 
per  order 

150  President's  message 

Printing  5,000  file  envelopes 

Printing  5,000  forms  and  regulations 

Printing  100  sheets  circulars  to  registers  and 
receivers 

Printing  and  ruling  5,000  sheets  monthlj  ab- 
stracts, at  40  cents 

Printing  5,000  sheets  certificates  of  purchase. 

Binding  same  in  104  books,  at  30  cents 

Printing  200  sheets  disbursing  agents*  ac- 
count, at  40  cenu 


Easing  one  door 

Makiug  fire-screen 

do 

Furnishing  and  putting  on  8  door  springs. 

Repairing  lock 

Making  one  screen 


Easing  door 

do 

do 

Making  3  boxes 

Repairing  desk 

Making  5  desks  for  military  division. . 

200  file-boards 

Repairing  desk 

Making  platform 

Easing  door 


For  additional  allowance  during  the  quarter 
ending  31st  December,  at  the  rate  of  $200 
per  annum 

Clerical  services  in  General  Land  Oflice,  at 
$3  33J  perdaj 

Clerical  services  in  General  Land  Oflice,  at 
$3  33|  per  day 


$6  00 
279  20 

107  20 

38  80 

6  00 


2  00 
75 


80  00 
25 

1  50 

2  50 

3  00 
37  50 
50  00 

10  00 

200  00 

200  00 

31  20 

80  00 


50 

10  00 

2  00 

7  00 

25 
2  50 


50 
50 
50 

9  00 

75 

40  00 

8  00 
25 

1  50 
50 


$1,680  45- 


22  25. 


61  50  ♦ 

50  00< 
90  06' 
90  0&' 


60 
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To  whom  paid. 


Wettem  Telegraph  Co 
Geo  W.  Hodgkini.... 


J.  W.  Arnold. 


For  what  object. 


Despatch  signed  Jobo  Wilson  to  Hon.  Qeo. 

W.  Jones,  Dubuque,  Iowa 

Repairing  water-cooler  and  can 

£epairiog2  buckets 

4  dust  pans,  at  37^  cents 

2  oil  cans 

Bepuring  bucket 


1  bottle  M.  and  N.  ink. 

1  bottle  blue  ink 

1  bottle  Arnold's  copying  ink 

2  reams  letter  paper,  ac  $3  75 

7  gross  steel  pens,  at  $2 

1  dozen  penholders 

100  letter  envelopes 

1  letter-clip. 

i  dozen  Rodgers's  erasers 

i  dozen  ivory  folders 

2  dozen  Coatee's  pencils,  at  60  cents... 
10  reams  white  letter  paper,  at  $3  75.. . 

1  ream  cap  paper 

6  dozen  Contee's  pencils,  at  60  cenu... 

4  dozen  penholders,  at  8^)  cents 

500  letter  envelopes,  at  3  cents 

6  dozen  tape,  at  2  cents 

1  pound  India  rubber 

1  pound  sponge 

4  gross  pens,  at  $2 

J  ream  blotting 

2  dozen  erasers,  at  $1 

2  reams  letter,  at  $3  75 

2  gross  steel  pens,  at  $2 

2  bottles  Arnold's  copying  ink,  at  $1... 

H  dozen  penholders,  at  80  cenu 

I  ream  letter 

3  gross  steel  pens,  at  $2 

3  ivory  folders 

1  dozen  pencils 

i  dozen  erasers 

1  sand-box 

3  paper  weights,  at  50  cents 

i  pound  rubber,  at  10  cents 

I  small  inkstand 

1  gross  steel  pens 

6  cards  Croton  pens,  at  5  cents 

i  ream  white  letter 

6  bottles  Arnold's  red  ink,  at  1  cent... 

2  gross  steel  pens,  at  $2 

2  d«zen  pencils,  at  60  cents 

2  dozen  red  tape,  at  2  cents 

1  dozen  penholders 

5  gold  pens  and  silver  holders,  at  $3... 

2  bronze  spring  inkstands,  at  50  cents. . 

4  dozen  drawing  pencils,  at  $1 

1  pound  rubber , 

4  reams  let'^r  paper,  at  $3  75 

2  gross  steel  pens,  at  $2 

6  dozen  tape,  at  2  cents 

1  dozen  penholders 

1  poond  sponge 


Amount. 


$2  50 

50 

1  50 

81 

25 


1 
1  00 
1  00 

7  50 

14  00 
80 

3 

1  00 

50 

12 

1  30 

37  50 

4  50 

360 

3  20 
15 
12 

1  00 
20 

8  00 
10 

2  00 
7  50 

4  00 

2  00 
1  2U 

3  75 
6  00 

13 

60 

50 

4 

1  50 
25 
50 

2  00 
30 

3  75 

6 

4  00 
1  20 

4 
80 

15  00 
1  00 
4  00 
1  00 

15  00 

4  00 

J2 

80 

20 


Total 


$2  21 


556 
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To  whom  paid. 


For  what  object 


Amount. 

10  15 

10 

3  00 

750 

450 

60 

200 

1  00 

80 

200 

1 

2  00 

3  00 

14  00 

450 

3  75 

50 

1  20 

200 

2 

4  00 

2 

200 

50 

25 

200 

28 

4  00 

1  25 

125 

3  00 

10  00 

200 

3  75 

600 

200 

225 

13  12 

1  20 

30  00 

200 

200 

40  00 

300 

30  00 

300 

20 

30 

20  00 

18 

1  20 

50 

80 

300 

700 

1  25 

450 

12 

1  00 

1  50 

Total. 


J.  W.  Arnold— Cont'd 


500  letter  enyelopes,  at  3 

1  ream  blotting  paper. 

1  gold  pen 

2  reams  letter  paper,  at  $3  75 

1  ream  cap  paper 

1  dozen  pencils 

1  gross  steel  pens. 

1  paper  weight 

1  dozen  penholders 

1  gross  steel  pens 

1  qnire  blotting  paper 

1  gro^  steel  pens 

1  gold  pen. 

7  gross  steel  pens,  at  $2 

1  ream  cap  paper 

1  ream  letter  paper 

i  pound  rubber,  at$l 

2  dozen  pencils,  at  60  cents , 

2  bottles  copying  ink,  at  $1 

2  bottles  red  ink,  at  J  cent. 

2  gross  steel  pens,  at  $2. 

2  bottlea  M.  ^k  N.  ink,  at  1  cent 

4  letter-clips,  at  50  cents , 

i  dozen  erasers,  at$l 

i  dozen  folders,  at  50  cents 

1  gross  steel  pens. 

5^  dozen  Osbum's  water  colors,  at  5  cents 

2  pen-points,  at  $2 

25  sheets  antiquarian,  at  5  cents 

25  double  elephant,  at  5  cents 

25  double  royal,  at  12  cenu 

5  gross  steel  pens,  at  $2 

1  gross  steel  pens 

1  ream  letter. 

3  gross  pens,  at  $2 

500  adhesive  envelopes,  at  40  cents. 

il  ream  cap,  at  $4  50 

3i  reams  letter,  at  $3  75 

2  dozen  pencils,  at  60  cents 

15  gross  steel  pens,  at  $2 

1  gross  steel  pens. 

1  gross  steel  pens 

20  gross  steel  pens,  at  $2 

6  sheets  oil  paper,  at  50  cents 

8  reams  white  and  blue  letter,  at  $2  75. . 

2  reams  gilt  note,  at  1 1  50 

2  reams  blotting  paper,  at  10  cents 

6  dozen  cards  pens,  at  5  cents 

10  gross  steel  pens,  at  $2 

6  dozen  Monroe  pencils,  at  3  cents 

6  dozen  silk  taste,  at  20  cents , 

1  dozen  sand-boxes 

1  dozen  wafers 

3  dozen  erasers,  at  $1 

1  dozen  penknives 

i  dozen  ivcry  wafer  stamps,  at  $2  50 

i  dozen  French  pump  inkstands,  at  |9 — 

12  bottles  M.  &  N.  ink,  at  1  cent 

1  bottle  Arnold's  copying  ink 

1  dozen  round  mahogany  rulers.  • 
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To  whom  paid. 


J.  W.  Arnold— Cont'd. 


Jos.  Hoxie  . 


John  Alexander. 


For  what  object. 


Amount. 


3  tortoise-ehell  penholders,  at  25  cents 

12  paper  weights,  at  50  cents.. 

6  letter-clips,  at  75  cents 

1  large  gold  pen 

1  pound  India  rubber 

2  pounds  sponge,  at  20  cents. 

12  bronze  spring  inkstands,  at  $1 

12  gross  steel  pens,  at  $2 

500  adhesive  envelopes,  at  35  cents 

6  dozen  tape 

1  dozen  pencils. , 

3  reams  cap,  at  $4  50 ^... 

3  reams  letter,  at  $3  75 

2  gold  pens  and  silver  holders,  at  $3 , 

3  dozen  cards  pens,  at  5  cents 

1  gross  cards  pens 

3  dozen  pencils,  at  60  cents 

500  adhesive  envelopes,  at  50  cents , 

i  dozen  inkstands,  at  20  cents 

1  dozen  rulers , 

6  reams  flat  cap,  at$l 

2  reams  letter,  at  $3  75. , 

i  dozen  pencils,  at  60  cents , 

1  gross  pens 

13^  pounds  seal  wafers,  at  25  cents , 

10  reams  envelopes,  at  60  cents , 

4  pounds  wafers,  at  45  cents 

25  pounds  linen  twine,  at  3  cents. 

2  reams  blotting,  at  10  cents 

6  gold  pens,  at  $3. 

7  knives,  at$l 

6  reams  white  letter,  at  $3  75 

1  gold  pen. , 

Deduct  over-charge  on  1  bottle  blue 
ink $0  99 

Deduct  over-charge  on  1  bottle  copy- 
ing ink  not  received 100 

8,000  sheets  parchment,  10  by  16,  printed  to 
pattern,  at  10|  cents 

7,890  sheets  parchment,  10  by  16,  printed  to 
pattern,  at  10^  cents 

250  sheets  parchment,  10  by  16,  printed  to 
pattern,  at  lOj  cents 

Biaking  and  putting  down  329  yards  carpet, 
at  I'll  cents 

18  pieces  carpet  bmding,  at  5 J  cents 

Taking  up  2  old  carpets 

Making  and  putting  down  14 1^  yards  tapestry 
carpet,  at  12^  cents 

2  pounds  thread 

48  yards  of  oilcloth,  at  62j|  cents. 

Putting  down  48  yards  oilcloth 

Moving  furniture  in  3  rooms.. • 


10  75 
6  00 
4  50 
4  00 
1  00 

40 

12  00 
24  00 

1  75 
12 
60 

13  50 

11  25 
6  00 

15 
200 

1  80 

2  50 
10 

1  50 

6  00 

7  60 
30 

200 
338 

6  00 

1  80 
75 
20 

18  00 

7  00 
22  50 

2  50 


603  50 


1  99 


820  00 

808  72 

25  63 


41  12^ 
9  00 
2  00 

17  78 

2  50 
60  00 

6  00 

3  00 


Total. 


$601  41 


1,654  35 


141  40 
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To  whom  paid. 


Clagett  A  Dodson  — 


J.BvttorfiAld. 


Wm.  F.Bayly. 


J.  Van  Santword. 
J.  H.  Vanevery.- 
W.  F.Bayly 


Goo.  A.  Porterfield.. 

O.K.  Harper 

Chas.  Haskins 

N.  H.  Starbuck 

Jno.  £.  Baker 

Wm.  DuDD 

W.S.Crawford 

J.  M.  Allen 

Jno.  E.  Evans 

A.  Wingerd , 

John  Dupuy 

H.R.Day 

G.  W.  Kimberly 

J.  L.  Elliott 

H.  K.  Kalnssouski... 
Mich.  C.  Farrelly.... 

J.  H.  Mattingly 

G.P.Howell 

John  Gould 

Jno.  W.Tipton 

Ladislas  Wankowicz . . 

Jaa.  H.  Bingham 

Jos.  A.  Deeble 

A.  Tochman 

Geo.  Hartwell 

A.  Holmead 

P.  Carrington  Cabell. 

Samuel  L.  Tudor 

J.  J.  Smith 

D.  McCarty 


For  what  object. 


3  pounds  thread,  at  $1  75 

31 3i  yards  ingrain  carpeting,  at  87  cents., 
33  yards  ingrain  carpeting 


Expenses  at  Philadelphia  and  New  York,  in- 
cluding travelling  expenses,  being  2  days 
at  Philadelphia  and  2  days  at  New  York, 
in  examining;  stationery  for  the  use  of  the 
office 

1  large  gold  pen 

1 do 

1  large  knife 

l....do 


4  gold  pens,  at  $1  50 

4  gold  pens  and  holders,  at  $1  50 

1  camel-hair  i^ncil 

1  gold  pen  and  holder 

6  pencu  patent  everpotnts  and  leads  . 

1  patent  pen  cutter 

1  map  of  Missouri 

10 do 


Clerical  services  in  General  Land  Office,  at 
$3  33J 

Clerical  service  in  General  Land  Office,  at 
$3  334 

786  sheets  parchment,  at  10  cents 

Printing do 


Clerical  services  in  General  Land  Office,  at 
$3  33|  per  day 

, do 

do 

do 


.do. 
.do. 
-do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.xo. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 


.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
,.do. 
.do. 


.do. 
-do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


Amount. 


$3  75 
274  31 


4  50 

2  50 
1  00 

50 
600 
6  00 

25 
250 

3  00 
1  25 

75 
750 


78  60 
300 


Total. 


$306  94 


35  00 


35  75 
90  00 
90  00 

81  60 

86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
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To  whom  paid. 


BichardT.MoneU.. 

Daniel  D.  Davidaon. . 

H.  Borland 

W.  D.  Washburn... 
John  Van  Santword.. 

If.  Thompson 

Wm.  B.Clarke 

Geo.  W.Bradford... 

J.  DeKrafil 

A.  8.  Cushman 


Isaac  Paul.. 
J.  M.  Lucas. 
RBassett... 
Jas.  Harper. 
M.  B.  8hyne. 


J.  C.  Greenlease... 

C.C.Leeds 

B.F.Kendall 

H.  F.  Condict 

Horace  L.  Skinner . 
J.  C.  Langfaom..... 

N.C.Mason 

P.  H.  Sweet 

Richd.  Powell 

Jas  A.  Williamson. 

G.B.Dyer 

8.  F.  Band 

A.  V.B.  Wood.... 
H.  Borland 

P.B.  Fridley 


Jos.  Hoxie . 


Austin  Bookwell.. 
W.M.Fitihagh.. 
J.D.Ward 


J.  V.B. Wood 

N.C.Mason 

B.F.Kendall 

J.  C.  Greenlease... 

J.W.Tipton 

Jno.  £.  Evans 

H.B.  Day 

G.  C.  Leeds 

O.  A.  Porterfield... 

B.T.  MorseU 

Jas.  M.Allen 

H.  Borland 

M.C.  FarreUy 

Daniel  McCarty 

Wm.  B.Clarke.... 
Jas.  A.  Williamson. 

Geo.  Hartwell 

O.B.  Dyer 


For  what  object. 


Clerical  services  in  General  Land  Office,  at 

$3  334  per  day 

...... .do.. ...... ..do... ...... .do. ....... 

...... .do...... ....do...... ....do........ 

...... .do...... ....do...**. .... do. ....... 


.do. 


.do. 


.do. 


do. 

do. 

..... .do. 

do. 


.do., 
.do., 
.do., 
.do.. 


....do 

....do 

....do.... .... 

....do 


Clerical  services  in  General  Land  Office,  at 

$4  per  day 

do do do 


.do. 


.do. 


.do. 


......  *do...... ....do...... ....do...* ...« 

do do :...do 

Clerical  services  in  General  Land  Office,  at 

$3  33Jperday 

...... .do...... ....do...... ....do.... .... 

do 


.do 

.do 

.do 

.do 


.do. 


.do. 


.do 

.do...... 

.do 


..do. 
..do. 
..do. 
..do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


....do. 
....do. 
....do. 


...do.... 
...do.... 


.do. 
.do. 
.do. 
.do. 


.do. 


.do. 
.do. 
.do. 


.do. 


do do do 

Services  as  extra  assistant  messenger  in  Gen- 
eral Land  Office,  at  $500 

5,1  UO  sheets  parchment,  10  by  16,  printed  to 
form  No.  4,  at  10^  cents 

Clerical  services  in  General  Land  Office,  at 
$3  33Jperday 

Clerical  services  in  General  Land  Office,  at 
$4  per  day 

Clerical  services  in  General  Land  Office,  at 
$3  334  per  day 

...•••  .do.... ......do.... ......do.... .... 

do.... 


.do. 
.do. 
.do. 
.do. 


.do. 


.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 


.ho. 
.do. 
.do. 
.do. 
.do. 
.do. 


Amount 


Total. 


$86  67 

86  ©7 

86  ©7 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

104  00 

104  00 

104  00 

104  00 

104  00 

83  3? 

63  33 

43  33 

43  33 

40  00 

33  33 

30  00 

23  33 

23  33 

23  33 

20  00 

10  00 

333 

60  00 

40  00 

41  00 

532  75 

13  33 

60  00 

96  67 

60  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 

80  00 
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To  wliom  paid. 

For  what  object. 

Amomit. 

Total. 

O.W.Bradford 

Clerical  serrices  hi  G^^neral  Land  Office,  at 

$3  33*  per  day 

$80  00 
80  00 

Daniel  D.DaTidMNi... 

...••.  .do ...... ....  do ...... ....  do ....  .... 

M.R.Shyii« 

...... .do...... ....do...... ....no....  •••. 

80  00 

W.D.Washburne.... 

......  .do...... ....do...... ....do.... .... 

80  00 

A-Wingerd 

...... .do...... ....do...... ....do.... .... 

80  00 

Jno.  T.  Powell 

do do do 

80  00 

AmtiD  RockweU 

...... .  do  ...... ....  do ...... ....  do ....  .... 

80  00 

N.H.  Btarbaok 

....... do do do 

80  00 

Jos.A.Deeble 

.......do..... do...... ....do........ 

80  00 

H.K.KalnsMudLi.... 

.......do... do..... do........ 

80  00 

John  Dupuy 

......  •  do ......  .•••  do ...... ....  do ....  .... 

80  00 

Charles  Haakina 

...... .do.... do..........do........ 

80  00 

Wm.  Dunn 

do do do 

80  00 

J.  H.  Bingham 

do do do 

80  00 

a  F.  Band 

do do do 

80  00 

G.  W.  Kimberly 

do do do 

80  00 

O.  P.  HoweU 

do do do 

80  00 

J.  KEUiott 

...... .  do ...... ....  do ...... ....  do ....  .... 

80  00 

8amuel  L.  Tudor 

80  00 

L.  Wankowica 

.......do ...do.... do........ 

80  00 

W.  8.  Crawford 

do do do 

80  00 

J.W.Hester 

...... .do ...do...... ....do........ 

80  00 

M.  Thompson 

....... do. ........ .do do........ 

80  00 

J.J.Smith 

...... .do.... do..... do.... .... 

80  00 

do do do 

80  00 

Jao.  E.Baker 

do do do 

80  00 

P.  H.  Sweet 

...... .do...... ....do..... do........ 

80  00 

H.L.  Skinner 

..••••  .do..... .  ....do.... ......  do.... .... 

80  00 

JohnOoold 

...... .do...... ....do...... ....do........ 

80  00 

J.  H.Mattingly 

J.  Van  Santword 

80  00 

...... .do...... ....do.... do 

80  00 

R.  Bassett 

Clerical  senrices  in  General  Land  Office,  at 
^4  ner  da? 

96  00 

Jas.  Harper 

do do do 

96  00 

J.Paul 

.......  do..... do.... do........ 

96  00 

J.M.  Luoaa 

...... .  do ...... ....  do ...... ....  do ........ 

96  09 

Jaa.P.Biay8 

Clerical  senrices  in  General  Land  Office,  at 

13  331  nerdav 

83  33 

J.H.D.Carlln 

...•••.  do ....do.. -••.... .do.. 

83  33 

0.  A.  Ljman 

.......  do.. ....... .do..... do 

83  33 

8.C.  Benham 

.......do...... ....do...... ....do 

63  33 

G.H.  Northrop 

....... do.. ........  do..... do........ 

56  67 

J.M.  Latham 

...... .do...... ....do..... do........ 

33  33 

Geo.  Kent 

do do do 

40  00 

S.Bowen 

do do do 

16  66 

Chas.  Barrett 

...... .do.... do....... ...do........ 

13  33 

James  Do  Krafit 

do do do 

80  00 

P.  C.  Cabell 

-    do                 - -  -  do ... -    -           do      ...... 

80  00 

P.B.Fridley 

Senrices  as  assistant  messenger  in  General 

Land  Office,  at  the  rate  of  $500  per  annum . 
Clerical  senrices  in  General  Land  Office,  at 

41  00 

R.M.  Bamea 

i3  334  ner  da? 

80  00 

H.  F.  Condict 

do do do 

113  33 

Jaa.  Radcliff. 

do do do 

63  33 

J.D.Ott 

......do do. •••-.. ...do........ 

40  00 

A.  S.Cushman 

.......  do...... ....do...-.«....do........ 

96  00 

A.  J.Toehman 

....  .  .^o ....... ...do.. ........do........ 

80  00 

A.  Holm^ad 

do do do 

80  00 

B.Selden 

do ...do do 

80  00 
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To  whom  paid. 


C.  M.  Dansoomb. 


Richard  Powell., 

G.  K.  Harper 

C.  M.  Fleory.... 
B.C. Humes  .... 

J.  £.  £vaD8 

J.  Monroe  &  Co.. 

Galea  ^kSeatoo.. 

Grafton  Powell  .. 


G.  Konzee. 


Amor.  Express  Com- 
pany, Farge  &  Co. 


.'Nat.  Telegraph  Com- 
pany. 


Gideon  &  Co 

Richmond  Bepablican . 


Porwhat  object 


Clerical  servioes  in  General  Land  Office,  at 

$3  33iperday 
do 


do. 


.do. 


do. 

..... .do. 

do. 


.do... 
.do... 
.do... 


.do 

.do 

.do 


do do do , 

Advertising  in  Baltimore  Patriot  l^  sqoare, 
10  limes 

Advertising  in  Staunton  Spectator  1  j|  squares, 

10  times 

Amount  paid  during  January,  1853,  on 
account  of  incidental  expenses  in  the 
General  Land  Office : 

Mrs.  Oceana  Walker,  per  bill 

Mrs.  Sarah  A.  S.  Keanlon 

Cash  paid  for  hack  and  omnibus  hire 

Cash  paid  for  silk  tape 

Cash  paid  for  paste 

Cash  paid  for  omnibuft  hire 

Cash  paid  for  boxes  from  railroad 

Cash  paid  for  eyelet  punch 

Cash  paid  for  express  and  tacks 

Cash  paid  for  conveying  mails  to  and  from 
city  post  office,  and  books  to  binder 


Amount. 


Making  top  for  desk 

Putting  on  lock  and  hinges  .... 

Making  3  boxes 

Repairing  chair ^ 

Fitting  key  to  lock 

Repairing  desk 

do 

Making  screen 

Repairing  chair 

Making  carpet  strip 

Making  6  book-rests 

Making  screen 

Repairing  screen 

Repairing  desk 

Putting  up  hat-hooks 

Repairing  desk 

Furnishing  and  putting  on  lock 

Repairing  desk 

Making  1  large  desk 

Do do 


Transportation  of  1  box,  116  pounds,  from 

Cleveland 

Charges  advanced 


John  Wilson  to  G.  L.  Fitzhugh,  Dubuque  . . . 
Thomas  8.  Naiu  to  G.  B.  Sargeant,  Dubuque 
John  Wilson  to  G.  B.  Sargeaut,  Dubuque  . . . 

Printing,  ruling,  and  binding  109  tract-books, 
at  $15 

Advertising  notice  in  reference  to  land  war- 
rants 10  times 


$4  50 


50 

25 

50 
25 
00 
50 
35 


9  75 


200 

1  25 
9  00 

50 
25 
50 

2  50 

3  00 
25 
25 

300 
225 

1  00 
50 
25 
50 
75 

2  50 
25  00 
25  00 


2  63 
5  12 


4  41 

5  29 
3  09 


Total. 


$73  33 

80  OU 

80  00 

103  33 

126  67 

10  00 

3  00 

300 


22  72 


80  25 

7  75 

12  79 

1,635  00 

300 
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To  whom  paid. 

For  whAt  object. 

Amount. 

Total. 

Wm.  Wurdemaim — 

For  cleaDing  and  repairing  transit  theodolite, 

micrometer,  re-cementing  object-glasi,  &c. 

1  Dftir  of  German  lilver  comnaMet .... ...... 

$6  00 
1  87^ 

^  dozen  chairs  ...... 

$7  87 

James  C.  McGoire. .. 

10  00 

3  50 

15  75 

2  arm-chairs 

9  arm-chairs 

Making  and  pabting  1  case,  with  pigeon- 
holes for  letters 

29  25 

W.  Dorothf 

85  00 

Taylor  &  Maury 

Alexander's  Dictionary  of  Weights  and  Meas- 
ures  

1  50 
10  00 

4  50 
3  50 

2  00 
200 
600 

3  00 
3  00 
2  50 
6  00 

5  00 
1  25 
1  00 

62 

Subscription  to  De  Bow's  Commercial  Review 
for  1851  and  1852 

12  copies  Congressional  Directory,  new  edi- 
tion  

1  gold  pen  and  Iftrge  holder. ............... 

1  2old  pen  ooint 

1  gold  pen,  Spencer  &,  Rendall's 

2  UapD's  sold  nens 

1  Blue  Book 

2  carved  silver  penholders 

Rapp's  extra  gold  pen 

2  Blue  Books 

1  larff e  srold  nen - ........ 

2  pocket  maps  of  Minnesota. 

1  arire  man  of  Wiseonsin ...... ....  ---. .-.. 

Map  of  Florida 

3()8|  yards  ingrain  carpet,  at  85  cents 

51  87 
262  44 

Hooe  Sl  Bro.  &  Co  . . 

Triplett&  O'Neal... 

Drying  and  pressing  12  signatures  of  Reports 

and  folding  8  maps,  and  binding  in  pam- 
phlet form,  $9  per  100 

90  00 

G.  Powell 

Amount  paid  during  the  month  of  Febru- 
ary on  account  of  incidental  expenses, 
viz: 
Mrs.  Oceana  Walker, as  per  bill .----. ...... 

4  50 
4  50 
9  20 
1  37 
38 
8  75 

1  33 

1  00 
97 
50 
30 

Mrs.  Sarah  A.  S.  Reardon 

M rs.  Marcaret  A.  Powell  ... 

J.  W.  De  Krafil 

E.  Wheeler 

John  Scrivener 

Cash  paid  for  carrying  books  to  Gideon's,  paid 
Adams  &  Co.'s  express,  and  taxes 

Carriage  hire  to  capitol  and  coast  survey 
office,  ner  Freeman  <&  Rouzee .......^ .... 

Official  oostaxre  .... ...... ...i .... .... .... 

Paste 

Omnibus  hire  .... ...... .......... ........ 

4  Dounds  brown soan ...... ...... ...... .... 

32  80 

H  C  Powell  &  Co  . 

28 
75 
75 

4  00 
3  25 
1  25 
1  50 

62i 

5  00 

G  sponge  cups ...... ...... ...... ...... .... 

6  tumblers  ...... .... .... .... .... .... .... 

6  spittoons 

2  sweeping-brushes - 

1  ewer  and  basin 

Cork-screws 

2  buckets 

1  dozen  dusters 
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To  whom  paid. 


H.  C.  Powell  &  Co.— 
Ccntmaed. 


G.  Boazee. 


W.  F.  Bayly 

R.  W.Carter 

O.  W.  HodgkiM 

Gideon  &  Co 

Alfred  Hunter 

Adams  &Co 

Adams  &,  Co 

C.  W.  Boteler. 

National  Telegraph  Co. 
John  W.  Nairn 


For  what  object. 


8  pounds  fine  soap 

2  pounds  assorted  nails. 

Papers  of  tacks 

6  wisp  brooms 


Biaking  desk  top 

Furnishing  and  putting  on  bolt 

Repairing  chair 

Do 

Do 

Repairing  screen 

Making  screen 

Making  lacge  screen 

Repairing  desk 

Repairing  stool 

Making  2  small  boxes 

Making  1  large  box 

Making  screen 

Making  drawing-board 

Putting  up  hat-hooks 

Repairing  cutting-board 

MAing2dozen  map  rollers 

Furnishing  and  putting  up  window  shade. 
Making  4  boxes 


1,000  sheets  parchment,  10  by  16. 

i  ream  parchment  paper 

2^scrap-books 

1  gold  pen ,.. 


16  yards  cambric,  at  31  cents  . 

3  blowers,  at  $2  50 

7  blowers,  at  $2 

2  blowers,  at  $2 

1  blower 


Full  binding  in  Turkey  morocco,  and  gilt,  44 
volumes  Owen's  Geological  Survey,  at  $5  50 

2  copies  of  Washington  and  Georgetown  Di 
rectory 

Freight  from  California,  per  steamer  Geor- 
gia. 


Freight  from  New  York,  1  roll. 

1  reading  lamp 

1  paper  shade 


John  Wilson  to  Alfred  Cowles,  Chicago.. 

Postmaster,  Athens,  Illinois 

Register  Land  Office,  Springfied 


4  pounds  gum-arabic,  $5 ;  i  pound  camphor, 
6  cents 

8  ounces  best  sponge,  $2  19 ;  red  paint,  25 
cents 

Jar,  13  cents;  turpentine,  12  cents;  bottle, 
6  cents 

Paint  brush,  38  cenU;  26th,  paint  brush,  25 
cents 

Turpentine  and  bottle 

5  pieces  sponge,  50  cents;  6  brushes,  $1  50.. 


Amoont 


12  00 
121 
15 
1  12i 


2  50 
25 

200 
50 
25 
25 

225 

4  50 
50 
25 

300 

3  00 

4  50 
250 

50 

25 

1  50 

200 

12  00 


100  00 
7  50 
2  00 
250 


7  50 

14  00 

4  00 

75 


550 
50 


3  5L 
1  60 
250 


5  06 

225 

31 

G3 

12 

2  00 


Total. 


$20  80 


42  50 


113  00 
5  00 


26  25 

242  00 

4  00 

25  00 

1  00 

6  00 

7  61 
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To  whom  paid. 


For  what  object. 


Amoant. 


Total. 


John  W.  Nalin— Con< 
tinued. 


Sophia  P.  Smith. 


James  M.  Allen... 
B.  F.  KendaU.... 
J.  M.  Latham.... 
Austin  RockweU... 
Leonidas  Bowen.. . 

Jas.  P.Biays 

J.  C.  Greenlease. . 
O.  H.  Korihrop... 
Wm.  B.  Clarke... 
J.  C.  Langborn... 

L.  Wankowicz 

Jas.  DeRrafft 

O.  A.  Lyman 

Mary  J.Wilcox... 

J.W.Hester 

J.  W.  Rtzhugh... 


John  H.  D.  Carlln.. 
Nash  &,  Woodhouse. 


H.R.  Day.. 


Richard  M.  Barnes. .. 

Geo.  Kent 

S.Coomes,  B.C.  Free- 
man, A.  E.Lemerle, 
O.  Graham. 

8.  Coomes,  B.C.  Free- 
man, A.  E .  Lemerle, 
G.  Graham. 

S.Coomes,B.C.  Free- 
man, A.  E.  Lemerle, 
G.  Graham. 

G.Rouzee 


4  pounds  gum-arabic 

1  gallon  spirit  gas 

4  pounds  gum-arabic,  $5 ;  4  pounds  gum-ara- 
bic, $5 

1  cloth  brush 

4  pounds  gum-arabic 

4  pounds  gum-arabic,  $5;  4  pounds  gum-ara- 
bic, $5 


Clerical  services  in  General  Land  Office,  at 

$3  33Jperday , 

do do do 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


..do... 
..do... 
. .do... 
..do... 


.do. 
.do. 
.do. 


.do 

.do 

.  do...... . 

.do 


...do.... 
...do.... 
...do.... 


.do. 


....do.- 
....do.. 
....do.. 


....do 

... .do..... 


do... 

• « • • • • • Uv • • • 

do... 


.do. 


.do do.... 

.do...... ....do.... 


-do. 


.do. 


do do do 

Furnishing  materials  and  making  frame  for 

map 

Clerical  services  in  General  Land  Office,  at 

$3  33Jperday 

1  gross  steel  pens 

i  dozen  penholders 

1  porcupine  penholder 

1  porcupine  penholder 

1  bottle  ink 

1  box  quill  pens 

1  desk  knife 

1  eraser 

1  Whitney's  inkstand 

1  quire  folio-post  paper 

1  &-quire  medium  blank  book,  made  and  ruled 

to  order 


Clerical  services  in  General  Land  Office,  at 

$3  33i  per  day 
do 


.do. 


.do. 


> do.... do do 

Services  as  laborers  during  the  month  of 
January 


Services  as  laborers  during  the  month  of  Feb- 
ruary, at  $41  per  month 


Services  as  laborers  during  the  month  of 
March,  each  $43  per  mondi 


Making  plattbrm 

Making  wiudow-shade 

Furnishing  and  putting  on  door-spring. 
Fitting  key  to  lock 


$5  00 
75 

10  00 
1  00 
500 

10  00 


75 
25 
25 
12 
50 
50 

1  00 
50 

1  50 
50 

12  00 


1  50 

2  00 
874 
25 


$42  12 

33  33 
40  00 
40  00 
40  00 
10  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  §0 
40  OU 
30  00 
43  33 
86  07 
10  00 

4  00 

40  00 


17  87 

10  00 
40  00 
40  00 

164  00 


164  00 
172  00 
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To  whom  paid. 


For  what  object. 


Amount. 


Total 


G.  BoQzee— ContinM. 


W.  D.  Waahbarn., 


James  Harper . 
M.Thompson.. 


George  Hartwell. 
G.P.Howell.... 
A.  8.  Coshman... 


H.  K.  Kalussoaski., 


Jos.  Raddiff. 

J.  D.Ott 

J.  E.  Baker 

Charles  Haskins.. 
J.  A.  Williamson. 
G.  W.  Kimberly.. 
B  Bassett 


J.  H.  Mattingly. 


John  Gould 

George  W.Bradford. 

G.  A.  Porterfield 

J.  H.  Bingham 

\y  .     \jm     XjeOQS    ....a    ... 

N.H.  Starbnck 

W.S.Crawford 

B.J.  Nalle 

M.  R.  Shyne 

8.  C.Benham 

8.  M.  Tudor 

G.B.Dyer 

A.  Wingerd 

J.W.Tipton 

R.  T.  Morsell 

J.J.  8mith 

Daniel  McCarty 

P.  H.  Sweet 

H.  Borland 

M.  C.  Farrelly 

Daniel  D.  Davidson. . 
John  Van  Santword.. 
P.B.  Fridloy 


Repairing  drawing-board 

Repairing  chair 

Mining  portable  desk 1 

Repairing  chair,  75  cents ;  making  box,  $3. . . 

MaJLing  4  map-rollers 

Making  table  and  case,  $*25 ;  repairing  desk,  $3 

Clerical  services  in  General  Land  Office,  at 
$3  33|perday 

Clerical  services  in  General  Land  Office,  at  $4 
per  day 

Clerical  services  in  General  Land  Office,  at 

$3  33|perday... 

do 


$1  50 

50 

3  00 

3  75 

25 

28  00 


..do. 


.do. 


do do do 

Clerical  services  in  General  Land  Office,  at  $4 
per  day 

Clerical  services  in  General  Land  Office,  at 
$3  33Jperday 

...... .  do .... ......  do ..........  do  ........ 


.do. 


.do. 


.do. 


...do. 
...do. 
...do. 
...do. 


.do... 
.do... 
. do . . . 
.do... 


.do., 
.do., 
.do., 
.do.. 


Clerical  services  in  General  Land  Office,  at  $4 
per  day 

Clerical  services  in  General  Land  Office,  at 
$3  33^  per  day 

do do do 

....do 


.do. 


.do. 


..do. 
..do. 
..do. 
..do. 
..do. 


—  do 

...do 

. ..  do..... 

...do 

...do 


.do. 


.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


•  do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


Services  as  extra  assistant  messenger  during 
January,  February,  and  March,  at  the  rate 
of  $500  per  annum 

Deduct  amount  paid  January  3L  on 
account $41  00 

Deduct  amount  paid  Febninry  28  on 
account 41  00 


125  00 


82  00 


$41  €2 

90  00 

106  00 

90  00 
90  00 
90  00 

106  00 

90  00 
90  00 
50  00 
90  00 
90  00 
90  00 
90  00 

106  00 

90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
100  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 
90  00 


43  00 
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To  whom  paid. 


W.Dmm. 


A.  Holmead 

N.C.MaMn 

H.  C.  McNemara.. 
H  C.  McNemara.. 

8.  F.  Rami 

Iiaae  Paul 


J.  Dnpuy. 


H.  8.  Skinner 

J.  M.  Lacai 


J.  L.  Elliott. 


J.A.  Beeble.. 
M.  Beardon.. . 


Qrafton  Powell. 


A  8.  Tochman. 


J.  R.  Wroe.. 
£.L.  Davis.. 


J.  W.  Arnold. 


Clerical  lerrices  in  General  Land  Office,  at 

$4  per  day 

'  Clerical  «eryiceB  in  General  Land  Office,  at 

$3  33iperday 

..... .do.... ......do..... do.. 

Clerical  services  in  General  Land  Office,  at 

$4  per  day 

Clerical  services  in  General  Land  Office,  at 

$3  33iperday 


For  what  object. 


Clerical  services  in  General  Land  Office,  at 

$3  33Jperday 

do do do 


.do. 
.do. 


.do. 
.do. 


.do. 
.do. 


.do. 
.do. 


.do. 
.do. 


.do. 
.do. 


.do. 


.do. 


.do. 


Additional  allowance  from  January  1  to 
March  31, 1853,  at  the  rate  of  $200  per 
annum,  as  anthorixed  to  be  made  by  the 
Secretary  of  the  Interior,  under  the  pro- 
visions of  the  1 1th  section  of  the  act  of 

August  26, 1842 

Amount  paid  during  the  month  of  March, 
1853,  on  account  of  incidental  expenses  in 
the  General  Land  Office,  for  washing  tow- 
els, &c.,  Ac,  viz: 

Mrs.  Oceana  Walker,  as  per  bill 

Mrs.  Sarah  A.  S.  Reardon,  as  per  bill 

Cash  paid  for  eylet  punch  and  silk  taste.. 

Omnibus  hire 

Cake  of  Green's  ink  eraser 

Paint. 

Hire  to  take  boxes  to  railroad  and  to 
Capitol  Hill,  and  to  carry  mails  to  and 
from  post  office 


Clerical  services  in  General  Land  Office,  at 
$3  :i3J  per  day 

Stopping  up  fireplace 

Clerical  services  in  General  Land  Office  du- 
ring the  quarter  ending  31  st  of  March,  1853, 
at  $3  33^  per  day 

3  gross  steel  pens,  at  ^2 

1  ream  letter-paper a 

i  ream  cap,  at  $4  50 

]  dozen  pencils 

i  dozen  ivory  folders,  at  50  cents 

^  dozen  ivory  erasers,  at$l .< 

i  pound  India  rubber,  at$l 


250  letter  envelopes,  at  3  cents. . . 

6  gross  steel  pens,  at  $2 

2  dozen  pencils,  at  60  cents 

1  pound  India  rubber 

2  dozen  tape 

3  reams  letter  paper,  at  $3  75 

6  bottles  red  ink,  at  1  cent. 

2  bottles  M.  and  N.  ink,  at  1  cent. 
1  bottle  Arnold's  copying  ink 


Amount. 


$4  50 
4  50 
1  25 
1  00 
50 
1  00 


11  12i 


6  00 
3  75 
2  25 
60 
12 
75 
25 


8 

12  00 

1  20 

1  00 

4 

11  25 

6 

2 

1  00 


Total. 


$90  00 
90  00 
40  00 
80  00 
90  00 
90  00 

108  00 

90  00 
90  00 

108  00 

90  00 
90  00 

50  00 


23  87 

56  67 
1  00 


140  00 


13  72 
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To  whom  paid. 


J.  W.  Arnold— Cont'd. 


For  what  object. 


1  small  bone 

1  knife 

250  adhesive  envelopes,  at  40  cents.... 

4  gross  steel  pens,  at  I'^S 

1  dozen  cards  Perry's  pens 

1  gold  pen 

3  reams  letter  paper,  at  $3  75 

1  ream  cap  paper 

i  dozen  cut  glass  inkstands,  at  20  cents. 

2  large  letter-clips,  at  $1 

2  paper  weights,  at  $L 

2  dozen  pencils,  at  60  cents 

2  gross  tape,  at  24  cents 

1  gross  steel  pens 

6  gross  steel  pens,  at  $2 

1  i  ream  letter  paper,  at  $3  75 

i  ream  cap  paper,  at  $4  50 

3gross  steel  pens,  at $2 

2  dozen  tape 

3  dozen  Faber's  pencils,  at  60  cents.... 

12  sheets  tracing  paper,  at  10  cents 

i  pound  India  Tubber,  at  $1 

15  yards  fine  tracing  cloth,  at  75  cents.. 

2  reams  letter  paper,  at  $375 

1  dozen  Faber's  pencils 

1  gross  steel  pens ^.. 

1  gross  steel  pens- 

2  reams  flat  cap  paper 

6  reams  letter  paper,  at  $3  75 

12  gross  steel  pens,  at $2 ,.: 

6  dozen  tape,  at  2  cents 

i  dozen  glass  inkstands,  at  1  cent 

12  bottles  M.  and  N.  ink,  at  1  cent 

6  bottles  Arnold's  red  ink,  at  1  cent.... 
i  dozen  mahogany  rulers,  at  $1  50 

1  pound  wafers 

500  letter  envelopes. 

6  reams  letter  paper,  at  $3  75 

12  reams  flat  cap  paper,  at  $1 

24  botiles  M.  and  N.  ink,  at  1  cent 

2  dozen  erasers,  at  $1 

6  dozen  pencils,  at  60  centa 

1  dozen  glass  inkstands 

2  pounds  pounce 

4  pounds  wafers,  at  45  cents 

2  pounds  India  rubber,  at$l 

8  gross  steel  pens,  at  $2 

10  gross  tape,  at  24  c«nts 

^  dozen  pen-holders,  at  80  cents 

lletter-clip 

1  paper  weight 

1  gross,  steel  pens 

1  gold  pen 

1  knife ^ 

1  gross  steel  pens 

1  gross  steel  pens 

1  gross  steel  pens 

d  dozen  erasers,  at$l 

i  dozen  pounce  boxes,  at  25  cents 

1  dozfn  safety  inkstands 

4  dozen  tape,  at  2  cents 


Amoone. 


$0  50 

56 

1  00 

8  00 

5 

4  00 

11  25 
4  50 

5 
200 
200 

1  20 
48 

2  00 

12  00 
562 
225 
600 

4 

1  80 

1  20 

25 

11  25 
7  50 

1  00 

2  00 
200 
2  00 

22  50 

24  00 

13 

6 

12 

6 

75 

45 

15 

22  50 

12  00 
24 

2  00 

360 

20 

6  40 

1  80 
200 

16  00 

2  40 
240 
1  00 

1  00 
200 
4  00 

50 
200 

2  00 
2  00 

50 

6 

1  00 

8 


Total. 
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To  whom  paid. 


.W.Arnold— Cont'd. 


i  dozen  cards  pent,  at  5  cents 

1  ream  cap 

d  dozen  erasers,  at  $1 

4  bottles  U.  and  N.  ink,  at  1  cent 

3  dozen  pencils,  at  60  cents 

2  paper  weights,  at$l 

4  reams  letter  paper,  at  $3  75 

9  gross  steel  pens,  at  $2 

3i  gross  steel  pens,  at  $2 

1  ream  white  cap 

4  reams  white  and  blue  letter,  at  $375. 

1  ream  gilt  note 

1  ream  flat  cap 

12  dozen  cards  steel  pens,  at  5  cents... 

6  gross  steel  pens,  at  $2 

500  quills,  at2||  cents 

10  gross  pencil  leads,  at  1  cent 

1  dozen  red  lead  pencils 

12  dozen  tape,  at  2  cents 

4  dozen  Kodgers's  knives,  at  $7 

24  bottles  M.  and  N.  ink,  at  1  cent 

i  dozen  ivory  wafer  stamps,  at  $2  50.. . 

1  dozen  ofllce  shears 

i  dozen  cut  glass  inkstands,  at  20  cents. 
i  dozen  French  pump  inkstands,  at  $9  . 

il  dozen  safety  inkstands,  at  $12 

1  bottle  Arnold's  copying  ink 

1  pound  India  rubber 

600  letter  envelopes,  at  3  cents 

2  dozen  pen-holders,  at  80  cento 

6  blank  books,  at  25  cento 

3i  dozen  drawing  pencils,  at  $1 

1  gross  pens 

1  dozen  pencils 

1  dozen  cut  glass  inkstands 

3  dozen  Rodgers's  knives,  at  $7 

2  reams  folio- post,  at  3  cento 

4  gross  steel  pens,  at  $2 

1  dozen  erasers 

4  reams  white  letter,  at  $3  75 

1  dozen  large  iron  inkstands 

6  dozen  red  tape,  at  2  cents 

500  adhesive  envelopes,  at  40  cento  .... 
10,000  buff  official  envelopes,  at  |2 

2  dozen  pencils,  at  60  cento 

2  reams  letter,  at  |3  75 

d  ream  cap,  at  1 4  50 

2  gross  steel  pens,  at  |2 

1  gross  tape 

2  bottles  M.  and  N.  ink,  at  1  cent 

6  bottles  Arnold's  red  ink,  at  1  cent 

100  envelopes 

Iknife 

1  gold  pen 

1  gross  pens 

do 

1  gold  pen 

25,000  seal-wafers,  at  25  cento 

10  reams  letter  envelope,  at  60  cento... 
10  reams  patent  Manilla  paper,  at  $4... 


$0 
4 


15 

18 
62 

4 
15 

1 
1 

12 


28 

1 


03 
50 
50 

4 
80 
00 
00 
00 
00 
50 
00 
50 
00 
60 
00 
12 
10 

1 
24 
00 
24 
25 
50 
10 
50 
00 
00 
00 


21 

8 

1 

15 

2 


20 
1 
7 
2 
4 


3 
2 
2 
3 

6 

6 

40 


15 

60 
50 
50 
00 
40 
20 
00 
6 
00 
00 
00 
75 
12 
00 
00 
20 
50 
25 
00 
24 
2 
6 
3 
56 
00 
00 
00 
00 
25 
00 
00 


$436  64 
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To  whom  paid. 

For  what  object. 

Amount. 

Total. 

J  W  Arnold Cont'd 

20  Doimds  twine,  at  3  cents 

$0  60 

80 

•1  60 

4 

20 

12 

562 

4  50 

1  20 

16 

4 

3 

38 

12  00 

80 

13 

1  00 

5 

21 

300 

24 

24 

24 

3  00 

,200 

2  40 
750 

20  00 

1 

1  00 

18  cards  steel  pens 

4  Dounds  letter-wafers,  at  40  cents 

1  peck  black  sand 

2  reams  blotting-paper,  at  1<  i  cents 

12  bottles  M.  and  N.  ink,  at  1  cent 

H  ream  letter,  at  $3  75 

1  ream  cap 

2  dozen  pencils,  at  60  cents 

P^ 

8  dozen  red  tape,  at  2  cents 

4  bottles  M.  and  N.  ink,  at  1  cent 

3  bottles  Arnold's  red  ink,  at  1  cent 

4  dozen  rulers,  at$l  50.................. 

6  ffross  steel  nens.  ati2 

1  dozen  pen-holders. ..................... 

4  dozen  vory  holders  at  50  cents 

1  pound  India-rubber 

i  dozen  cut-glass  inkstands,  at  20  cents 

1  ivory  letter-stamp 

1  ffold  pen 

2  pounds  twine,  at  12  cents 

24  bottles  M.  and  N.  ink,  at  1  cent 

24  bottles  Arnold's  red  ink,  at  1  cent 

2  dozen  roundnilers,  at  $1  50 

500  adhesive  envelopes,  at  40  cents 

4  dozen  pencils,  at  60  cents 

5  gold  pens,  at  |L  50 

4,U00  pasteboards,  at  |5 

1  bottle  blue  ink 

2  pounds  extra  fine  linen  twine,  at  5u  cents  .. 

Deduct  over-charge  on  paper-weights,  $  1  00 ; 
pencils,  40  cents 

225  78 
1  40 

Red  and  faint  ruling  and  full  binding  4  quires 
demy,  letcers  received 

$224  38 

(Udeon  &  Co 

7  00 

40  00 
18  75 

50  00 

10  00 

50  00 

200  00 

5  00 

20  00 

80  00 

3  75 

5  00 

104  24 

32  70 

80  00 

37  50 

Printing  4,000  sheets  cap,  rules  and  regula- 
tions for  issuing  land  scrip 

Binding  25  volumes  reports 

Printing  5,000  sheets  certificates  military 
land,  act  September  28, 1851 

•■ 

Printing,  red  and  faint  ruling,  full  binding, 
and  Russia  trimming,  4  quires  medium, 
warrants  issued,  act  March,  1852,  Missis- 
sippi, Arkansas,  and  Florida 

Printing  5,000  sheets  certificates    military 
bounty  land,  act  March  22,  1852 

Printing  5,000  receivers'  receipts,  at  |4 

Printing  500  certificates 

Printing  and  ruling  500  sheets  abstracts  of 
certificates  of  forfeited  land  stock,  at  |4. .. 
Printing  2,000  sheets  quarteriy  accounts,  at  |4 . 
Printing  500  funds  of  assignments,  at  75  cents. 
Printing  500  copies  An  act,  at  1 1 

2,616  sheets  tracr-books,  medium,  at  |4 

Binding  same  in  109  books,  medium,  at  30  cts. 

Printing  2,000  receivers'  receipts,  at  |4 

Printing  50  circulars,  act  September  28, 1850, 
at  75  cents 
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To  whom  paid. 

For  what  object. 

Amount 

TotoL 

GidooD&Co.AOon*d. 

Bindiog  in  hnlMieep  10  Tolumei  Patent  Office 
Report,  at  75  centi 

|7  50 
16  00 

20  00 

13  U 

30 

18  75 

1  50 

500 
20  00 
20  00 
13  50 

24  00 
3  75 

1  50 

50  00 

50  00 
50 

37  50 
400 

24  00 

750 

800 

300 

-6  00 

49  50 

4^50 
2515 
225 
225 
225 

1875 
225 

10  00 
1  00 

Making  100  fall-sheep  portfolios, 8to.  size.... 

2  reams  demy  writing  paper,  red  and  faiat 

ruled,  at  $10 

Stitching  same  in  438  8vo.,  at  3  cenu 

6  conies  Reoublic.  at  5  cents 

Binding  25  volumes  Commissioner's  report;^ 
at  75  cents 

Backing  2  maps,  and  coveriog  each  with  mo- 
rocco, for  Wisconsui  and  Minnesota,  ai 
75  cents 

Printing  500  notices  of  discontinuance  of 
United  States  land  office  at  Vincennes,  In- 
diana  

Printing  500  copies  proclamation  land  sales, 
Wisconsin,  at  |4 

Printing  500  copies  proclamation  land  sales 
at  Iowa,  at  75  cents. 

Half-binding  18  volumes  Message  and  Doci>- 
ments,  at  75  cents 

Red  and  faint  ruling,  full-binding,  and  Russia 
trimming  2  books,  6  quires  demy,  letters, 
■vfinrip  lAn<1g,  No  ^3 

Binding  5  volumes  House  Journal,  at  75  cents. 
Bindiog  2  volumes  Senate  Journal 

Printing  5,000  land  office  certificates  of  loca- 
tion of  military  bounty  land,  ad;  September 
28,1850 

Printing  5,000  certificates  of  location  military 
bounty  land,  act  September  28, 1850 

Pasting  map  on  board,  bounty  land,  Illinois. .. 

Making  1<K)  cap  indexes,  9  sheets  each,  at 
37i  cents 

Binding  4 maps x  .. ...  .. 

Red  and  faint  ruling,  and  full  binding  and 
Russia  trimming  each,  miscellaneous,  reg- 
isters and  receivers,  at  12  cents 

Printing  1,000  sheets  letter  notices  to  as- 
signees, at  75  cents 

Printing  6  quires  cap  ditto,  full  binding  vol.  1. 
Binding  in  full  morocco  3  maps 

Binding  m  full  morocco  6  maps 

Red  and  faint  ruling,  full  binding,  and  Russia 
trimming  6  books,  5^  quires  demy  each, 
miscellaneous,  38  to  43,  at  $8  25 

Ditto  6  books,  5i  quires  demy,  register  and 
receiver,  39  to  44  each,  at  $8  25 

1 

Printing  300  sheets  notice  of  appointments. .. 

Printing  300  circulars  to  receivers,  &q 

Printing  300  notices  of  appointmenta 

Do do do 

Printing  2,500  notices  establishment  of .  two 

land  districts  in  California,  at  75  cents 

Printing  300  circulars,  at  75  cents 

Printing  and  full  binding  6  quires  cap^  Com- 

Binding  fur  pocket  map 

$1,239  38 
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To  whom  paid. 

For  what  object. 

Amount. 

Total. 

J.H.D.Carlin 

For  clerical  services  in  General  Land  Office, 

t 

at  ^3  334  ner  day 

$40  00 

J.Johnson  Smith 

...... .do.....«  ....do...... ....do........ 

36  67 

B.R.  Richards 

...... .do...... ....do......... .do........ 

40  00 

H.  Borland 

...... .do......  ....do.. ........  do........ 

86  67 

C.  Haskins 

......  •  UO  ......  ....  QO  ......  ....  OlO  ....  .... 

86  67 

G.W.Bradford 

...... .do..... do...... ....do.. 

86  67 

M.Thompson 

...... .do...... ....do...... ....do........ 

86  67 

8.  C.Benham 

.......do...... ....do...... ....do. 

86  67 

J.  A.  Williamson 

...... .do...... ....do...... ....do........ 

86  67 

H.  C.  MoNemara 

....... do. ...... ...do......  •...do. ....... 

86  67 

U.  H.  Starbuck 

.......do..........  do. .........do.. 

86  67 

G.  A.  Porterfield 

do do do 

86  67 

M.C.  Farrelly 

do do do 

86  67 

Jno.  E.Baker 

do do do 

86  67 

D.D.Davidson 

do do do 

86  67 

Sam'l  Tudor 

...... .do...... ....do...... ....do.... .... 

86  67 

Dan'lMcCartj 

A.  Holmead 

86  67 

do do do 

86  67 

K.T.  Morsell 

...... .do..... do...... ....do 

86  67 

Job.  A.  Deeble 

...... .do...... ....do. ....... ..do. ....... 

86  67 

H.L.  Skinner 

....... do..........do..........  do. ....... 

86  67 

Chas.  C.Leeds 

...... .do...... ....do. ...... ...do 

86  67 

Jno.Dapuy 

...... .do...... ....do. ....... ..do 

86  67 

J.  VaniuLntwnrd  .    

86  67 

S.F.Eand 

...... .do...... ....do..... do 

86  67 

J.W.Tipton 

...... .do...... ....  do...... ....do........ 

86  67 

J.D.Ott 

...... .do..... do..... do........ 

86  67 

B.J.Nalle 

......  . uO ......  ....  QO ......  .... QO ....  .... 

86  67 

M.R.Shyne 

do do do 

86  67 

J.  H.  Mattingly 

do do do 

86  67 

Geo.  Hartwell 

do do do 

86  67 

G.  W.  Kmberly 

...... .do do do 

86  67 

H.  K.  Kalussouski  ... 

...... .do...... ....do.. ....... .do.. ...... 

86  67 

JohnGoald 

86  67 

Jos.Eaddiff. 

...... .do...... ....do..... do........ 

86  67 

Abm.Wingerd 

G.P.HoweU 

...... .do...... ....do...... ....do........ 

86  67 

...... .do...... ....do...... ....do........ 

86  67 

Jas.  H.  Bingham 

...... .do...... ....do..... do..*..... 

86  67 

J.  L.  Elliott 

...... .do...... ....do.. ........  do. ....... 

...... .... 

86  67 

W.S.Crawford 

.......do..... do... .......do........ 

86  67 

P.  H.  Sweet 

....... do... •••-.. .do. ....... ..do. ....... 

86  67 

Isaac  Paul ........... 

For  clerical  services  in  General  Land  Office, 

104  00 

J.  M.  Lucas 

......  .  QO  ......  ....  QO  ......  ....  QO  ....  .... 

104  00 

Jas.  Harper 

...... . QO ......  ....  QO ......  .... QO ....  .... 

104  00 

R.  Bassett 

...... .do...... ....do... ...... .do.. ...... 

104  00 

P.B.Fridley 

General  Land  Office,  during  April,  at  $500 

per  annum 

41  00 

E.  Beddall 

Clerical  services  in  General  Land  Office,  at 

$3  334  per  day 

40  00 

J.W.  Tipton 

J.  H.  Mattingly. 

J.  L.  ElUot 

6  67 

6  67 

......do.. ........ .do .....do. ....... 

667 

0.  A.  Porterfield 

96  67 

W.P.Bayly 

5.060  parchments,  at  $10  30 

$520  15 
3  00 

Printinff  1  OiUi  narchmenU- .r-rr,,rr-^,.... 

583  15 
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To  W|^m  paid. 


For  what  object. 


Amount. 


Total. 


8.  M.  Tndor. 


J.E.Baker 

ILThompion 

A.  G.  Haley 

CharietP.Pope 

Tho8.  Snowden 

Edward  Brooks 

G.T.Dearing 

J.  B(L  Lncaa 


IiaaePaiil 

B.BaMeU 

James  Harper... 
G.  W.  Kimberly.. 


Charles  Haskins. 

C.C.  Leeds 

M.  R.  Shjne 

George  M.  Bradford. . 

D.  D.  Davidson 

M.C.FarreUy 

H.  L  Skinner 

P.M.  Martin 

J.W.Hester 

P.  H.  Sweet 

John  Goold 

JohnD.  Ott 

James  A.  ^^^lliamson. 

H.  Borland 

Benjamin  J.  Nalle 

N.  H.Starbuck 

W.  S.  Crawford 

B.R.  Richards 

D.  McCarty? 

J.  A.  Deeble 

H.K.Kalassonski... 

8.  F.Rand 

J.  H.  Bingham 

R.T.MorseU 

G.  P.  Howell 

JohnDupny 

8.  C.  Benham 

A.  Wingerd 

J.  Yansantword 

A.  Holmead 

Joseph  Radcliff.... 

J.  8.  Cramer 

P.B.  Fridley 


Clerical  serrioea  in  General  Land  Office,  at 

$3  33|per  day 

do do do 

do do do 

, do do do 

......  do. ..........  do .....do.... .... 

.....  do •..>.■  .....do........ ...do.... .... 

do do do 

Cleridid  serrices  in  General  Land  Office,  at 

$4  per  day 

do do do 

......  do. ..>••  .....do.... .......  do.... .... 

do do do 

Clerical  sernces  in  General  Land  Office,  at 

$3  33J  per  day 

do do do 

do do do 

do do do 

...... QO «......••«. QO ...........  uO ....  .... 

...... QO  ...*■* .....  QO  a.......*.. QO ....  .... 

.....  do ...........  do ........... do ........ 

.....do •.....*.. ..do.. .....•••. do....... 

i . . . . .  do. ..........  do  • 

.....do...... .....do.. 

.....do...........  do . 

do do. 


....do.... .... 

•  ••••«•*•  Uv  •  • • •  « • • < 

•  •••«••••  Qv  « • • • • • • I 

..- do 


do 

do 

do 

•  • • • • do . • •  •  • 

•  •  •  •  •  O  V  •  *  «  «  « 

do..... 

.....do..... 

m  m  m  m  m  •  Uv  *  «  •  «  • 

...do 

...do 

...do 

...do..... 


do do 

.....do...........  do .... . . . 

do do 

.....  QO  ....  .......  QO  ....  ... 

.....  do ...........  do ....  .  .  . 

*  ■  *  .  .  QO  ...........  uO  ....  ... 

.....  do  ...........  do ....  ... 

.....  QO  ....  .......  QO  ....  ... 

- do do 

do do 

do do 

tmmmm  QO  ....   .......  QO  ....    ... 


H.  C.  McNemara . 


Geo.  Hartwell 

Naah  &,  Woodhonse. 


.....A  do do do 

......  do...........  do.... .......  ko.... ... 

do do do 

do do do 

do do do 

. « . . .  do. ..........  do ...........  do. . . . . .  • . 

.....do...... .....do..........*do.... .... 

do do do 

..... do. .....*.. ..do. .....do........ 

Sernces  as  extra  assistant  messenger  in  the 
General  Land  Office  during  May,  at  the 
rate  of  $500  per  annum 

Clerical  serrices  in  General  Land  Office,  at 
$3  33Jperday 

do do do 

1  gross  steel  pens 

1  dozen  pen-holders 

1  porcupine  pen-holder 

1  porcupine  pen-holder 

IbotUeofink 

1  box  of  quill  pens 


$0  75 
25 
25 
12 
50 
50 


$60  00 

60  00 

60  00 

26  67 

26  67 

70  00 

76  67 

80  00 

104  00 

104  00 

104  00 

104  00 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

26  67 

26  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

66  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

86  67 

60  00 

41  00 

86  67 
60  00 


«4 
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To  wliom  paid. 


For  what  objeet. 


Amouit. 


Tolal. 


Vaah  A  Woodhonse— 
Continaed. 


£.  8.  Terrj.. 


E.  Edwarda 

Taylor  A  Haurj . 


Tkylor  A  llaniy. 


&  8.  Baxter. 
G.  Bomee .. 


W.  B.  Walworth. 


1  deak-knife 

1  eraaer 

1  Whitney's  inkstand 

1  quire  folio-post  paper 

18-qaire  medium  blank-book,  made  and  ruled 

to  order 

Compensation  for  dischariting  the  duties  of 
the  Recorder  of  the  General  Land  Office 
from  the  6th  of  April,  the  day  on  which  my 
predecessor  was  conmiissioned,  until  the 
11th,  indusive,  when  he  entered  on  the  du- 
ties of  said  office,  being  5  days 

5  copies  Lapham*B  map  of  Wisconsin,  at  $1  25 

Large  map  of  Arkansas 

Large  map  of  Georgia  and  Alabama 

Large  map  of  Louisiana  and  Mississippi 

Map  of  Virginia 

Map  of  South  Carolina 

Map  of  North  Carolina 

2  Rode's  United  States  Poet  Office  Directory 
4  Bode's  United  States  Post  Office  Directory 


Pair  of  dividers 

2manmioth  gold  pens 

1  United  States  pen 

1  commercial  pen 

1  large  engrossing  pen  and  holder.. 
Difference  in  exchange  of  gold  pen. 

Large  engrossing  pen 

I  penknife 

15  boxes  seal  wafers 

3penknifes 


Deduct  one  gold  pen  returned. 


Fee  for  examining  and  reporting  on  the  claims 
to  land  bounty  under  the  laws  of  Virginia 

during  the  war  of  the  Be?olution 

Bepairingdesk 

Do 

Do 

Do 

Do 

Fitting  key  to  lock , 

Do 

Biaking  backs  for  maps , 

Making  10  large  boxes 

Making  1  smaUbox 

Putting  on  lock , 

Putting  on  lock 

Putting  on  lock 

Repairing  desk 

Fitting  key  to  lock 

Bepairing  case 


Message  from  G.  B.  Sargent,  Dubuque,  to  J. 
Wilson,  11  words 


$1  00 

50 

1  50 

50 

12  00 


1  25 

125 

1  00 

87 

88 

87 

1  00 

200 


125 
11  00 
550 
350 
5  00 
200 
500 
1  50 
225 
500 


42  0(f 
5  50 


25 
25 
25 

350 
25 
25 
25 

250 
35  00 

3  00 
75 
87 
75 
50 
25 

300 


$17  87 


27  47 
695 


9  12 


36  50 


1,000  00 


5162 
180 
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To  whom  paid. 


For  what  object. 


Amoinit. 


Total. 


GraftoD  Powell.. 


W.  P.  Bayly. 


T.  B.  TQden... 
WQliam  Mann. 


W.  M.4forri0on . 


Grafton  Powell.. 


G.  Boiaee. 


Amount  paid  daring  the  month  of  April 
on  account  of  ineiilental  ezpenies  in 
the  General  Land  Office: 

Mn.  Oceana  Walker,  per  bill 

Mn.  Sarah  A.  8.  Reardon,per  bill 

Telegraph  bill 

Cash  paid  for  6  key  rings  and  silk  braid 

Cash  paid  for  1  gross  of  matches 

Cash  paid  for  1  gross  of  macchet 

Cash  paid  for  omnibus  hire 

Carrying  the  maU  to  and  from  the  post  office, 
and  for  cartage  of  books 

2  doien  Congressional  Directory,  $9 ;  1  gold 

pen,  $3. 

2  gold  pens,  at  $3 

1  gold  pen,  $1  50 ;  3  doxeo  boxes  leads,  at 
75,12  25 , 

5  oyer-pointed  lead  pencils,  $2  50;  5  extra 
boxes  leads,  62  cents 

2  porcupine  holders 

1  gold  pen,  |2;  1  gold  pen,  $3. 

1  copy  Mitchell's  Universal  Atlas 

Lettering 

19  Mann's  white  linen  paper  copying  books, 
500  pages,  half-bound,  at  1 1  75 

2  doien  sheets  oiled  paper,  at  37^ 

Boxing 

By  6  Biann's  patent  parchment  copying  books 
returned 

8  sets  Public  Lands  and  Opinions,  2  volumes, 

at  $10 

1  copy,  volume  2,  Clark's  Land  Laws 

5  sets  Public  Lands  and  Opinions,  at  $10.... 

Amount  paid  during  the  month  of  May 
on  account  of  incidental  expenses  in 
General  Land  Office : 

Mrs.  Oceana  Walker,  as  per  bill 

Mrs.  S.  A.  S.  Reardon 

John  Scrivener 

Express  bill 

Cash  paid  for  shears,  2  pairs 

Cash  paid  for  eyelets 

Express 

Cash  paid  for  ice-breaker 

Hack-hire  and  conveying  the  mails. 

Repairing  case 

Fitting  keys  to  8  locks 

Furnishing  and  putting  on  2  locks- 

Repairing  cases 

Repairing  lock 

Repairing  2  cutting-boards. 

Repairing  desk 


$4  50 

4  50 
323 
1  00 
3  00 
1  00 
50 

6  00 


12  00 
6  00 

3  75 

3  12 

50 

5  00 


12  00 
25 


33  25 
75 
45 


34  45 
10  50 


80  00 

300 

50  00 


450 

4  50 

425 

825 

300 

25 

50 

37 

625 


25 

200 

1  50 

1  50 

25 

50 

25 


$23  73 


30  37 
12  25 


83  96 


133  00 


31  87 


86 
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To  whom  paid. 


For  wliat  object. 


Amount. 


Total. 


G.  Bousee— Continaed 


Repairing  chain 

Repairing  seats  to  chain 

Making  2  boxes 

Repairing  desk 

Furnishing  and  putting  on  3  locks.. 

Making  ink  cushion 

Making  2  trusties 

Making  box 

Making  platform 

Making  0  drawen,  at  $1  50 


D.  O.Hare 

8.  Coomes,  B.C.  Free- 
man, A.  £.  Lemerle, 
O.  Graham. 

8.  Coomes,  B.C.  Free- 
man, A.  £.  Lemerle, 
G.  Graham. 

B.L.Ream 


Stamp  for  office  located  and  patented 

Services  as  laborers  during  the  month 
April,  at  $41  each  per  month 


of 


Services  as  laboren  during  the  month  of 
May,  at  $41  each  per  month 


Jos.  Gowler. 


G.W.  Manford.. 


Nat.  Telegraph  Office. 

8.  Coomes,  B.C.  Free- 
man, A.  E.Lemerle, 
G.  Graham 

R.L.Ream 


Otto  Shonenberg. 
James  Harper... 


J.  If.  Lucas. 
R.  Bassett.. 
P.  H.  Sweet. 


Charles  P.  Pope , 

P.M.  Martin 

8.  F.  Rand 

Jos.  Radcliff. 

D.  McCarty 

H.  K.Kalussonski.... 

R.R.  Richards 

J.  D.  Ott....... .... 

James  L.  Cramer 

W.  8.  Crawford 

O.  P.  Howell 

Benjamin  J.  Nalle.... 

J.  H.  Bingham 

Thomas  Snowdeo. — 
John  Gould 


Clerical  services  in  General  Land  Office,  at 
$3  33Jperday, 

Clerical  services  in  General  Land  Offics,  at 
$3  33Jperday 

d  doxen  cane-seat  chairs. 

1  cane-seat  arm-chair 

Making  chair  cushion 


1  volume  of  the  Journal  of  the  House  of  Del- 
egates of  Virginia  for  the  yean  1830  and  '31 . 

1  volume  of  the  Journal  of  the  House  of  Del- 
egates of  Virginia  for  the  yean  1833  and  *34 . 

John  Wilson  to  George  S.  Frost,  Detroit, 
Michigan,  16  words 

Compensation  as  laboren  to  30th  June, 
1853,  each  at  $43 


Clerical  services  in  General  Land  Office,  at 

$3  33i  per  day. 
do 


.do. 


Clerical  services  in 

$4  per  day 

do 


do 

General  Land  Office,  at 


.do. 


Clerical  services  in 
$3  33|  per  day. 


do 

do 

General 


.do. 


do 

Land  Office,  at 


.do. 
-do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do., 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do., 
.do., 
.do. 
.do. 
.do., 
.do., 
.do., 
.do.. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


$0  25 
1  75 
5  00 

1  00 

2  00 

1  00 
200 

75 

2  00 
12  00 


900 
300 
2  00 


250 
250 


$34  00 
20  00 

164  00 

164  00 

86  67 
23  33 

14  00 

5  00 

1  32 

172  00 


86  67 
73  33 

104  00 
104  00 
104  00 

^67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
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To  whom  pud. 


Forwiiat  object. 


Amount. 


Totil. 


J.A.I>eeb]e. 


J.  Van  Santword... 

M.  K.  Shyne 

▲.  Wingerd 

John  Dupuy 

Edward  Brooks 

Jas.  A.  Williamson. 

O.  F.  Dearing 

H.L.  Skinner 

Geo.  W.Bradford.. 

M.C.  FarreUy 

C.C.  Leeds 

8.  C.  Benham 

D.  D.  Davidson 

Charles  Haskins. . . . 
N.  H.  Starback.... 

R.T.Mor8ell 

A.  Holmead 

G.  W.  Kimberly  ... 
H.  C.  McNenuura... 

A.  G.  Haley 

J.  W.  Hester 

H.  Borland 

J.^Paul 

P.B.  Fridley 


H.  Beardon. 


J.  D.  Brown. 


Gideon  &,  Co. 


Clerical  services  in  General  Land  Office,  at 

$.i  33Jperday 

...«•.  .do...>*>  ....do...... ....do. ...  .... 

do do do 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 


.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 


.do. 
.do. 


.do. 


.do. 


.do 

.do...... 

.do 


.do. 
.do. 
.de. 


....do. 
— do. 
....do. 


do 

•  •  «  «  •  •  CIO  •  «  •  •  •  •  •  < 


.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 


.do. 


.do. 
.do. 
.do. 


do do do 

>.....  .do... ...  ....do...... ....do.... .... 

do do at  |4  per  day. 

Services  as  extra  assistant  messenger  in  the 
General  Land  Office  daring  June,  at  $S00 
per  annum 

Additional  compensation  authorized  to  be 
paid  him  by  the  Secretary  of  the  Interior, 
under  the  provisions  of  the  11th  section  of 
the  act  of  26th  of  August,  1842,  from  the 
Ist  of  April  to  the  30th  of  June,  18&2,  at 
$2(K)  per  annum 

Repairs  on  chairs 

Repairs  on  chairs 

Repairs  on  3  chairs 

3  high  stools,  $6;  1  high  stool,  |2 


Printing,  red  and  faint  ruling  and  full  bind- 
ing, and  Russia  trimming  2  books,  6  quires 
royal,  military  bounty  land  locations,  40 
acre  warrants,  at  $18 

Printiog  500  notices,  discontinuance  of  land 
office  at  Crawfordsville,  la 

Printing  ^K)  notices  postponement  of  land 
sales  in  Wisconsin 

Printing,  red  and  faint  ruling,  and  half  bind- 
ing 6  quires  cap,  register  of  proclamations . . 

Printing  500  notices  of  re-opening  of  land 
office  at  Yincennes 

6  copies  of  Republic  of  this  date 

2  sets  tags  in  book,  side  and  bottom,  Regis- 
ter of  Letters  Received,  2  volumes,  7  and  9. 

Printing  500  sheets  circulars,  at  75  cents 

Printing  2,000  sheets  act  July  11,  1847 

8  titles  lettered  on  law  books 

13  volumes  Abstracts,  bound  in  half  sheep, 
sprinkled,  loose  backs,  2  titles  on  backs, 
13  lines  of  lettering  on  each  book,  at  |3... 


$1  50 
1  00 

10  50 
800 


36  00 

5  00 
3  75 

6  00 

3  75 

30 

6  00 

3  75 

15  00 

2  00 

39  00 


$86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 
86  67 

104  00 


43  00 


50  00 


21  00 


S8 
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To  «rhoin  paid. 


For  what  object. 


Amount. 


Total. 


Gideon  &,  Co. — Cont'd. 


G.  Powell. 


Samael  Kinsey.. 
G.  A.  Porterfield 
Taylor  &  Biaury 


Printing  5,000  sheets  eertifioates  of  location, 
at$l 

Printing  5,000  sheets  certificates  military 
bounty  land  act  22d  March,  1852,  at  |1. .. 

Printing  5,000  sheets  military  bounty  land 
certificate,  act  28th  September,  1850 

Printing  2U0  sheets  weekly  report 

Printing  5,000  land  warrant  certificates 

Printing  900,  cap,  notices  to  settlers  in  Or- 
egon  

Printing  2,000  certificates  Oregon,  act  Feb- 
ruary 14, 1853 

Printing  900  sheets,  cap,  notices  to  settlers 
in  Oregon 

Printing  2,000  receipts,  act  of  February  14, 
1853 

Printing  1,000  sheets  circulars 

Printing  500  proclamations.  No.  491,  land 
sales  Michigan 

Printing  1,000  proclamations,  No.  492,  sales 
Alabama  and  Mississippi 

Printing  500  sheets  demy,  abstracts  of  cer- 
tificates, at  |4 

Printing  500  sheets   demy,  accounts  with 
land  ofllces,  at  $4 

Knding  20  quires  of  the  same  in  20  books, 
at$l  50 

Printing  500  circulars  to  register  and  receiver 

Printing  500  letters  of  Secretary  of  Interior . . 

Printing  1,000  letters  of  Secretary  of  Interior . 

Printing  200  sheets  appointments,  &c.,  at 
75  cents 

Printing  200  oaths,  at  75  cents 

Printing  1,000  certificates  of  location  mili- 
tary lands  act,  September  28, 1850 

Printing  10,000  sheets  certificates  military 
bounty  land,  act  September  28, 1850 

Binding  in   lull   Russia   83  volumes  Field 
Notes,  at  $150 

Printing  500  proclamations.  No.  493 


Amount  paid  during  June  on  account  of  in- 
cidental expenses  in  the  General  Land  Of- 
fice for  washing  towels,  &«.,  &o. : 

Mrs.  Oceana  Walker,  as  per  bill 

Mrs.  Sarah  A.  S.  Reardon 

Cash  paid  for  ice-iub,  jar,  and  spigots 

Cash  paid  for  cap  hook,  and  paste 

Cash  paid  for  boxes  to  railroad. 

Express  office  and  conveying  to  and  from 
post  oflloe 


Cancelling  7,230  warrants,  at  13  cents  each. 
Cancelling  7,230  warrants,  at  13  cents  each. 

Treasury  of  Knowledge,  3  vols 

Large  gold  pen,  $5 ;  fine  penknife,  $2  50 ... . 

Ivory  scale 

Parallel  ruler 

Large  ivory  scale , 

Large  tape  measure 


$50  00 
50  00 

50  00 

8  00 
50  00 

900 

15  00 

9  00 

15  00 
7  50 

20  00 

40  00 

20  00 

20  00 

30  00 

7  50 

1  50 
1  50 

100  00 

100  00 

124  50 
20  00 


4  50 
4  50 

6  00 
50 
75 

7  50 


3  25 
7  60 
3  75 
75 
3  75 
250 


$869  05 


23  75 
96  40 
96  40 
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To  whom  paid. 


Taylor   &    Maury- 
ContiDued. 


Hall  Sl  Brother. 


Kranck  Taylor. 


G  Rouzee. 


For  what  object. 


1  pair  hair-spring  dividers,  fine. 

1  pair  small  spring  dividers 

2  Diet,  of  Army 

1  pearl  folder 

6  yards  tracing  linen 

Webster's  Dictionary,  8vo 

2  bottles  gum  paste 

Large  penknife 

3  yards  drawing  paper 


Amount. 


%l  50 
3  00 
5  00 
1  25 
1  25 
350 
50 
1  75 
1  50 


40  yards  towelling,  at  311  cents. 

1  dozen  tapes 

12  yards  cotton,  at  10  cents 

6  yards  crash,  at  12j|  cents 

1  dozen  spools 


Indian  Colonial  and  State  Laws  — 
Colton's  map  of  United  States,  See. . 

Our  Iron  Beads 

2  American  Almanacs,  1853 


Repairing  chair 

Repairing  desk 

Making  portable  desk 

Repairing  portable  desk 

Making  2  small  boxes 

Making  table 

Repairing  desk 

Making  pattern 

Fitting  keys  to  4  locks 

Repairing  desk 

Making  cutting-board 

Fumidhing  and  putting  on  2  locks. 
Furnishing  and  putting  on  1  lock. . 
Making  6  book-rests 


Andrew  Talcott 

W.R.  BUey... 
J.  W.  Arnold.. 


Cash  paid  A.  Morris  Richmond  for  binding  1 
volume  of  astronomical  observations  (in 
Russia) 

39}  yards  f  bleached  cotton,  at  35  cents 

2  reams  blue  letter,  at  $3  75 

2  gross  iteel  pens,  at  $2 

100  quills.  No.  80 

3  bottles  M.  andN.  ink,  at  1  cent 

1  dozen  Faber's  pencils 

I  pound  India  rubber,  at|l 

1  dozen  pen-holders 

1  gross  steel  pens 

2  reams  letter  paper,  at  $3  75 

1  gross  steel  pens 

2  dozen  pencils,  at  60  cents 

j|  pound  India  rubber 

2  dozen  tape,  at  2  cents 

6 bottles  M.  andN.  ink, at  1  cent 

6  bottles  Arnold's  red  ink,  at  1  cent 

3  dozen  Faber's  penciU,  at  60  ceoti 


12  50 

75 

1  20 

75 

50 


2  00 
1  50 
1  75 

3  00 


1  25 

2  00 

3  00 
1  25 
t  00 
6  00 

50 

75 
1  00 

75 
1  00 
1  50 

75 
3  00 


7  50 

4  00 

3 

3 

60 

25 

80 

2  00 

7  50 

200 

1  20 

50 

4 

6 

6 

1  80 


Toty. 


$41  75 


15  70 


825 


23  75 


895 

13  91 


90 
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To  whom  paid. 


J.W.Arnold— Cont'd 


For  what  object. 


Amount. 


3  reams  letter  paper,  at  $3  75 

300  letter  envelopes,  at  3  centa 

3  dozen  tape,  at  2  cents 

1  pound  cotton  twine 

6  bottles  M.  and  N.  ink,  at  1  cent 

i  dozen  ivory  folders,  at  50  centa 

250  letter  envelopes,  at  3  cents 

1  ream  plain  note  paper 

i  dozen  ivory  erasers,  at  $1 

6  gross  steel  pens,  at  $2 

1  gross  steel  pens 

1  bronze  spring  inkstand 

]  gross  steel  pens 

2^  reams  letter  paper,  at  $3  75 

1  gross  pens 

12  dozen  tape,  at  2  cents 

2  dozen  pencils,  at  60  cents 

i  dozen  ivory  folders,  at  80  cents 

i  dozen  ivory  erasers,  at  $1 

3  bottles  M.  and  K.  ink,  at  1  cent 

3  bottles  Arnold's  red  ink,  at  1  cent 

200  letter  envelopes,  at  3  cents 

i  ream  letter  paper,  at  $3  75 

1  gold  pen 

4  reams  white  letter,  at  $3  75 

3  reams  bine  cap,  at  $4  50 

12  dozen  cards  Perry's  pens 

1  dozen  Croton  pens 

56  quills,  at  25  cents 

4  dozen  Monroe  pencils,  at  3  cents 

24  pieces  red  tape,  at  2  cents 

6  pieces  silk  taste,  at  20  cents 

2  dozen  erasers,  at  $1 

2  dozen  knives,  at  $7 

24  bottles  M.  and  N.  ink,  at  1  cent 

24  bottles  Arnold's  red  ink,  at  1  cent... 
2  dozen  flat  mahogany  rulers,  at  $1  50.. 

5  pounds  sponge,  at  20  cents 

5  pounds  gum-arabic,  at  40  cents 

500  adhesive  envelopes,  at  40  cents 

i  dozen  sticks  India  ink,  at  5  cents 

1  dozen  pen-holders 

4  reams  letter  paper,  at  $3  75 

10  reams  folio-post,  at  3  cents 

24  bottles  M.  and  N.  ink,  at  1  cent 

20  gross  steel  pens,  at  $2 

4  dozen  pen-holders,  at  80  cents 

6  dozen  pencils,  at  60  cents 

2  reams  blotting,  at  20  cents 

1  gold  pen 

1  contract  knife 

i  pound  India  rubber,  at  $1 

i  ream  note  paper,  at  $1 

100  envelopes 

^  ream  white  letter,  at  $3  75 

1  dozen  erasers,  at  $1 

2  gross  steel  pens,  at  $2 

1  dozen  pencils 

^  dozen  ivory  folders,  at  50  centa 

1  sand-box.... 


Total. 


$11  25 
6 
6 

12 
6 

12 
8 

1  00 
50 

12  00 

2  00 

1  00 

2  00 
9  37 

2  00 
24 

1  20 

25 

50 

3 

3 

6 

1  87 

300 

15  00 

13  50 
24 

5 

13 

12 

48 

1  20 

200 

14  00 
24 
24 

3  00 

1  00 
6  00 

2  00 

3 
80 

15  00 
30 
24 

40  00 

3  20 
3  60 

40 

3  00 
56 
25 
50 
13 

1  87 
50 

4  00 
60 
13 

4 
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J.  W.  Arnold— Cont'd. 


*|  poand  India  rubber,  at  $1 

100  envelopes 

20  reams  yellow  envelope,  at  60  centi .... 

6  pounds  wafers,  at  45  cents 

25,000  seal  wafers,  at  25  cents 

3  reams  blotting-paper,  at  10  cents 

24  bottles  M.  and  N.  ink,  at  1  cent | 

2  pecks  black  sand,  at  4  cents j 

10  poands  gum-arabic,  at  40  cents I 

2  reams  letter  paper,  at  $3  75 1 

1  ream  letter  cap  paper , 

1  ream  flat  cap  paper i 

6  dozen  tape,  at  2  cents I 

4  gross  steel  pens,  at  $2 1 

2  dozen  pen-holders,  at  80  cents | 

2  paper  weights,  50  cents ! 

2  dozen  Monroe's  pencils,  3  cents I 

6  gross  steel  pens,  at  $2 

3  reams  letter  paper,  at  $3  75 

2  dozen  pencils,  at  60  cents 

I  dozen  letter  stamps,  at  $2  50 

3  paper  weights,  at  50  cents 

3  bottles  M.  and  N.  ink,  at  1  cent 

i  dozen  ivory  folders,  at  50  cents 

1  ream  letterpaper 

1  gross  steel  pens -. 

1  bottle  M.  and  N.  ink 

2  dozen  Faber's  pencils,  at  60  cents 

2  paperweights,  at$l 

3  cards  mapping  pens,  at$l 

1  ream  consular  cap 

1  dozen  cards  Croton  pens 

1  ream  letter 

2  ivory  stamps,  at  21  cents 

1  gold  pen 

2  dozen  Croton  pens,  at  5  cents 

2  patent  inkstands,  at  $1  25 

2  dozen  pencils,  at  60  cents 

24  yards  tracing  cloth,  at  50  cents 

6  cards  mapping  pens,  at$i 

4  dozen  camel's  hair  pencils,  at  2  cents 

12  sheets  antiquarian  drawing,  at  5  cents  . . . 

12  sheets  double  elephant,  at  5  cents 

12  sheets  royal  drawing,  at  12  cents 

2|  dozen  Newman's  colors,  5  cents 

10  reams  letter,  at  $3  75 

1  dozen  double  iron  inkstands 

4  dozen  penknives,  at  $7 

3  mahogany  rulers,  at  $1  50 

1,000  adhesive  envelopes 

1  dozen  desk  knives 

4  dozen  penknives,  at  $7 

2  pounds  Croton  twine,  at  12  cents 

4  reams  letter  paper,  at  $3  75 

3  reams  folio-post,  at  ^  cents 

6  dozen  silk  taste,  at  20  cents 

1  dozen  cards  pens 

1  India  ink 

5  pounds  gum,  at  40  cents 

3  dozen  pencils,  at  60  cents 


$0  25 

3 

12  00 

2  70 

625 

30 

24 

8 

4  00 

7  60 

4  50 

1  00 

12 

800 

1  60 

1  00 

6 

12  00 

11  25 

1  20 

84 

1  50 

3 

12 

3  75 

2  00 

01 

1  20 

2  00 

300 

5  00 

5 

3T5 

42 

2  00 

10 

250 

1  20 

12  00 

600 

8 

60 

60 

1  44 

14 

37  50 

2  75 

28  00 

450 

4  00 

20 

28  00 

24 

15  00 

9 

1  20 

2 

3 

200 

1  80 
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To  whom  paid. 

For  what  object 

Amount. 

Total. 

J.  W.  Arnold— Cont'd. 

1  dozen  pen-holders -.- 

10  80 

25 

37 

12  00 

6  75 

9  38 

4 

i  pound  India  rubber,  at$l 

i  dozen  rulers,  atftl  50 

6  ff ross  Dens.  atft2 

Ifl  ream  cap,  at  $4  50 

2i  reams  letter  paper,  at  $3  75 

2  dozen  cards  pens,  at  2  cents. ............. 

Deduct  1  patent  inkstand  returned . .    $  1  25 
23  yards  tracing  linen 11  50 

490  85 
12  75 

$478  10 

74,360  93 

83d  Congress,  [HO.  OF  REPS."!  Ex.  Doo. 

l$t  SettioH.  No.  89. 


MAIL  ROUTE— MONTGOMERY  TO  MOBILE. 


W 

LETTER 


THE  POSTMASTER  GENERAL, 

TRANSMITTIire 

A  rewrrt  retpecting  mail  route  No.  5502,  from  Monfgomery  to  Mobile. 


April  7, 1854. — Referred  to  the  Committee  on  the  Post  Office  and  Post  Roads. 


Post  Office  Department, 

April  7, 1854. 

Sir:  Agreeably  to  the  resolution  of  the  House  of  Representatives 
adopted  on  the  4th  instant,  on  motion  of  Hon.  Ben  Edwards  Grey,  I 
have  the  honor  to  submit  the  following  report  respecting  mail  route 
No.  5502,  from  Montgomery  to  Mobile,  Alabama. 

For  the  term  ending  30th  June,  1846,  Allen  &  Kitchen  were  the 
contractors,  at  $36,670  per  annum. 

For  the  contract  term  of  four  year^  ending  30th  June,  1850,  daily 
service  on  said  route  (then  No.  5581)  was  let  to  Messrs.  Wade  Allen 
&  Kdward  Simonds,  at  $27,947  per  annum. 

On  6th  May,  1850,  Franklin  Morgan  was  accepted  as  the  lowest 
bidder,  at  $30,000,  for  service  to  commence  1st  July,  1850. 

On  25th  July,  1850,  the  following  order  was  made:  "Postmaster 
General  authorizes  transfer  from  Franklin  Morgan  to  Allen  &  Powell 
from  1st  July,  1850,  on  usual  terms ;  and  as  Allen  &  Powell  have  re- 
leased and  relinquished  to  Wade  Allen  solely,  accept  contracts  from 
him." 

On  3d  August,  1850,  a  new  contract  was  ordered  with  Wade  Allen, 
at  $30,000,  from  1st  October,  1850. 

Copies  of  the  contracts  of  Allen  &  Powell  and  Wade  Allen  are  here- 
with transmitted,  marked  A  and  B. 

On  the  20th  January,  1852,  the  following  order  was  made :  "Order 
increase  of  expedition  from  1st  March  next  to  thirty-six  hours,  and  al- 
low $6,000  per  annum  for  the  extra  coach  stock  made  necessary  in 
consequence  on  the  part  to  Stockton,  and  $1,200  additional  per  month, 
from  1st  December  to  1st  June,  for  an  additional  steamboat  made  ne- 
cessary on  residue  of  route." 

The  original  schedule  time  was  thirty-nine  hours. 
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On  24th  September,  1862,  it  was  ordered  to  discontinue  allowance 
of  $1,200  a  month  for  an  additional  steamboat,  under  order  of  20th 
January,  1852 ;  the  necessity  of  it  being  superseded  by  a  change  of 
the  schedule  of  departures  and  arrivals  from  1st  November  to  1st  June. 
From  1st  June  to  1st  November,  1853,  this  additional  steamboat  was 
again  necessarily  employed  between  Mobile  and  Stockton — ^thirty-six 
miles — the  schedule  being^such  as  to  require  the  departure  of  the  mail 
from  Mobile  at  6  a.  m.,  and  its  arrival  there  at  10  a.  m.  Accordingly, 
$1,200  additional  per  month  has  been  paid  for  that  period  of  five 
months — ^the  amount  for  June  to  the  late  contractor,  and  the  remainder 
to  the  piesent  ones.  Since  1st  November,  1853,  but  one  steamboat 
has  been  employed.     See  copies  of  orders,  marked  C. 

On  5th  November,  1852,  authority  was  given  to  transfer  route  to 
plank  road  between  Montgomery  and  Greenville,  provided  contractor 
would  regularly  supply  the  omitted  offices  by  horse  mail  three  times  a 
week,  viz :  Pint  Lala,  Sandy  Ridge,  Hickory  Grove,  and  Kirkville. 

Under  date  of  13th  July,  1853,  T.  H.  Walts,  executor  of  Wade  Allen, 
deceased,  applied  for  a  transfer  to  Messrs.  Powell  &  Metcalf,  with  the 
assent  of  the  proper  transferees.  See  copy  of  letter  herewith,  marked  D. 

On  27th  July,  1853,  the  following  order  was  made  :  "  Transfer,  on 
usual  terms,  to  J.  R.  Powell  and  £•  H.  Metcalf,  of  Montgomery,  fi-om  1st 
July,  1853." 

On  6th  August,  1853,  Messrs.  Powell  &  Metcalf  proposed  running  a 
double  daily  hne  of  stages  between  Montgomery  and  Stockton,  at  a  pro 
rata  increase  of  pay.  See  copy  of  their  letter,  marked  E,  accompanied 
by  a  statement  of  T.  Welsh,  postmaster  at  Montgomery,  that  the  size 
and  weight  of  mails  required  the  additional  service. 

Under  date  of  23d  August,  1853,  the  postmaster  at  Montgomery  en- 
closed to  the  department  a  letter  from  four  special  agents  of  the  depart- 
ment, (viz :  D.  P.  Blair,  Barclay  Martin,  J.  D.  Frierson,  and  T.  S.  Ma- 
guire,)  concurring  as  to  the  necessity  of  ordering  two  daily  lines  of 
coaches.     See  copies  herewith,  marked  F. 

I  also  enclose  a  copy  (marked  G)  of  the  report  of  A.  N.  Zevely,  a 
clerk  in  this  department,  who  was  specially  commissioned  by  me  to 
inquire  into  the  expediency  of  convejring  the  great  mail  by  steamboats  on 
the  Alabama  river. 

On  &th  September,  1853,  the  postmaster  at  Montgomery  reported  that 
a  portion  of  the  mail  was  left  behind  at  his  office,  because  of  the  inade- 
quate means  of  conveyance  afibrded  by  one  coach.  See  copy  of  his 
letter,  marked  H. 

On  21st  September,  1853,  J.  R.  Powell,  for  Powell  &  Metcalf,  soli- 
cited an  offer  fi^om  the  department  for  the  desired  additional  service. 

On  24th  September,  1853,  my  answer  was  given  through  the  Second 
Assistant  Postmaster  General,  and  on  the  17th  October  the  contractors 
accepted  the  terms  proposed  by  me.  Copies  of  the  letters  on  this  sub- 
ject are  marked  I  and  K. 

On  the  18th  October,  1853,  an  order  was  made  agreeably  to  my  offer; 
a  copy  of  which,  herewith,  is  marked  L. 

On  the  2d  November,  1853,  M.  P.  Blue,  postmaster  at  Montgomery, 
reported  commencement  of  service.     See  copy  marked  M. 

Subsequently,  favorable  reports  of  the  service  were  received  fi-om  D. 
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P,  Blair  and  George  Whitman,  special  agents.  See  copies  of  their  let- 
ters, marked  N.  The  former  (Mr.  Blair)  has  special  instructions  to  su- 
perintend this  service.     See  copy  marked  O. 

Copies  of  letters  from  the  contractors,  marked  P  and  Q,  as  to  their 
proceedings,  are  also  enclosed. 

On  the  9th  February,  1854,  they  applied  (see  copy  marked  R)  for 
permission,  which  was  granted  on  14th  February,  **to  hold  back  one 
coach  when  they  have  no  mail  to  carry,  so  that  they  may  be  prepared  to 
run  three  coaches  when  a  double  or  triple  mail  arrives."  See  copy  of 
letter  of  Second  Assistant  Postmaster  General,  marked  S. 

The  reports  ot  the  postmaster  at  Montgomery  and  the  special  agents 
(Blair  and  Whitman)  show  that  the  service  commenced  and  continued 
agreeably  to  the  order  of  18th  October,  1853. 

No  additional  compensation  over  and  above  $24,000  per  annum  has 
been  ordered,  except  in  the  event  that  Congress  shall  not  extend  the 
present  contract  when  the  amount  is  to  be  increased  to  $30,000. 

The  assignment  to  transfer  the  route  in  question  to  the  present  con- 
tractors bears  date  13th  July,  1853,  as  per  copy  already  referred  to, 
marked  D.  They  have  been  regarded  and  paid  as  contractors  since  1st 
July,  1853.  A  copy  of  their  contract  is  enclosed,  marked  T.  They  are 
not  authorized  to  send  the  "  mail,  sacks  of  papers,  public  documents, 
&c.,  (the  transportation  of  which  belongs  to  that  route.  No.  5502,)  on 
steamboats  from  Montgomery  to  Mobile." 

Having  thus  fulfilled  the  requiremcMts  of  the  resolution  in  question,  I 
beg  leave  to  add  the  following  statement  of  failures  on  the  Montgomery 
and  Mobile  route,  as  noted  on  the  books  of  the  department,  since  1st 
July,  1850: 

From  July  6, 1850,  to  December,  1851,  thirteen  failures  at  Mobile 
and  six  at  Montgomery  were  reported ;  January  to  December,  1852, 
fifteen  at  Mobile  and  twelve  at  Montgomery;  January  to  July,  1853, 
nineteen  at  Mobile  and  twenty-four  at  Montgomery  ;  July  to  November, 
1853,  fourteen  at  Mobile  and  six  at  Montgomery.  For  months  of  No- 
vember and  December  no  failures  reported.  For  January  and  Feb- 
ruary three  failures  reported. 

This  improvement  of  the  service  since  1st  November  evidently  shows 
the  advantage  of  the  additional  line  of  stages  then  put  on  the  roiite,  and 
justifies  the  opinion  that  it  was  necessary  in  order  to  insure  the  convey- 
ance of  the  great  northern  and  southern  mail  with  due  regularity  and 
expedition.  As  to  the  expense  of  the  line,  I  beg  to  refer  to  a  proposition 
of  E.  L.  Ellsworth,  of  18th  April,  1853,  a  copy  of  which  is  submitted, 
marked  U ;  also,  to  a  copy  ota  letter  fk-om  M.  Waring  &  Co.,  marked  V, 
proposing  steamboat  service  for  six  months.  I  also  submit  copies, 
marked  W  and  X,  of  memorials  from  citizens  of  Mobile,  and  the  Cham- 
ber of  Commerce  of  New  Orleans,  urging  the  improvement  of  the  route 
in  question. 

I  have  the  honor  to  be,  yours  respectfully, 

JAMES  CAMPBELL. . 

Hon.  Linn  Boyd, 

Speaker  of  the  House  of  RepraentcUives^ 
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A. 
No.  6602 — $30,000  per  annum. 

This  article  of  contract,  made  the  sixth  day  of  May,  in  the  year  one 
thousand  eight  hundred  and  fifty,  between  the  United  States  and  Wade 
Allpn  and  J,  R.  Powell,  and  N,  E.  Benson  and  J,  P,  Figh,  witnesseth: 

That  whereas  Wade  Allien  and  J.  R.  Powell  have  oeen  accepted, 
according  to  law,  as  contractors  for  transporting  the  mail  on  route 
No.  6502,  from  Montgomery,  Alabama,  by  Pint  Lala,  Hickory  Grove, 
Sandy  Ridge,  Kirkville,  Greenville,  Burnt  Corn,  Stockton,  and  Blakely, 
1o  Mobile  and  back,  daily,  in  four-horse  coaches — Greenville  and  Burnt 
Corn  to  be  supplied  daily,  the  other  intermediate  oflSces  every  other 
day — at  thirty  thousand  dollars  per  year,  for  and  during  the  term 
commencing  the  first  day  of  July,  in  the  year  one  thousand  eight 
hundred  and  fifty,  and  ending  with  the  thirtieth  day  of  June,  in  the 
year  one  thousand  eight  hundred  and  fifty-four :  Now,  therefore,  the 
said  Wade  Allen  and  J.  R.  Powell,  contractors,  and  N.  E.  Benson  and 
John  P.  Figh,  their  sureties,  do  jointly  and  severally  undertake,  cove- 
nant, and  agree  with  the  United  States,  and  do  bind  themselves — 

1st.  To  carry  said  mail  within  the  times  fixed  in  the  annexed 
schedule  of  departures  and  arrivals,  except  that  when  more  than  seven 
minutes  are  taKen  for  opening  and  closing  the  mails  at  any  olBSce,  the 
surplus  time  so  taken  is  to  be  allowed  in  addition  to  what  is  given  in 
the  schedule;  and  so  carry  until  said  schedule  is  altered  by  the  authority 
of  the  Postmaster  General  of  the  United  States,  as  hereinafter  providecl, 
and  then  to  carry  according  to  said  altered  schedule.  2d.  To  carry 
said  mail  in  a  safe  and  secure  manner,  free  from  wet  or  other  injury, 
in  a  boot  under  the  driver's  seat,  and  in  preference  to  passengers,  and 
to  their  entire  exclusion  if  its  weight  and  bulk  require  it,  3d.  To  take 
the  mail  and  every  part  of  it  from,  and  deli\er  it  and  every  part  of  it 
at,  each  post  office  on  the  route,  or  that  may  hereafter  be  established 
on  the  route,  and  into  the  post  oflSce  at  each  end  of  the  route,  and  into 
the  post  office  at  the  place  at  which  the  carrier  stops  at  night,  if  one 
is  there  kept ;  and  if  no  office  is  there  kept,  to  lock  it  up  in  some  secure 
place  at  the  risk  of  the  contractors. 

They  also  undertake,  covenant  and  agree  with  the  United  States, 
and  do  bind  themselves,  jointly  and  severally  as  aforesaid,  to  be 
answerable  for  the  person  to  whom  the  said  contractors  shall  commit 
the  care  and  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States 
through  his  unfaithfulness  or  want  of  care ;  and  that  the  said  contract- 
ors will  discharge  any  carrier  of  said  mail,  whenever  required  to  do  so 
by  the  Postmaster  General ;  also,  that  they  will  not  transmit  by  them- 
selves or  their  agent,  or  be  concerned  in  transmitting,  commercial  in- 
telligence more  rapidly  than  by  mail,  and  that  they  will  not  carry  out 
«f  the  mail,  letters  or  newspapers  which  should  go  by  post ;  and  further, 
the  said  contractors  will  convey,  without  additional  cnarge,  post  office 
blanks,  mail  bags,  and  the  special  agents  of  the  department,  on  the 
exhibition  of  their  credentials. 

They  further  undertake,  covenant,  and  agree  with  the  United  States, 
that  the  said  contractors  will  collect  quarterly,  if  required  by  the  Post- 
master General,  of  postmasters  on  said  route,  the  balances  due  fi-om 
them  to  the  GeneralPoslOG&ce)  and  faithfully  render  an  account  thereof 
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to  the  Postmaster  General,  in  the  settlement  of  quarterly  accounts,  and 
will  pay  over  to  the  General  Post  Ofl5ce  all  balances  remaining  in  their 
hands. 

.  For  which  services,  when  performed,  the  said  Wade  Allen  and  J.  R, 
Powell,  contractors,  are  to  be  paid  by  the  said  United  States  the  sum  of 
thirty  thousand  dollars  a  year,  to  wit :  Quarterly  in  the  months  of  May, 
August,  November,  and  February,  through  the  postmasters  on  the  route, 
or  otherwise,  at  the  option  of  the  Postmaster  General  of  the  Unitea 
States:  said  pay  to  be  subject,  however,  to  be  reduced  or  discontinued 
by  the  Postmaster  General,  as  hereinafter  stipulated,  or  to  be  sus- 
pended in  case  of  delinquency. 

It  is  hereby  stipulated  ana  agreed,  by  the  said  contractors  and  their 
sureties,  that  the  Postmaster  General  may  alter  the  contract,  and  alter 
the  schedule,  he  allowing  a  pro  rata  increase  of  compensation  within 
the  restrictions  imposed  by  law  for  the  additional  service  required,  or  for 
the  increased  speed,  if  the  employment  of  additional  stock  or  carriers 
is  rendered  necessary;  but  the  contractors  may,  in  case  of  increased 
expedition,  relinquish  the  contract,  on  timely  notice,  if  he  prefer  it  to 
the  change ;  also  that  the  Postmaster  General  may  discontinue  or  cur- 
tail the  service,  he  allowing  one  month's  extra  pay  on  the  amount  dis- 
pensed with,  in  order  to  place  on  the  route  a  greater  degree  of  service 
(first  offering  it  to  the  contractors  at  the  price  at  which  it  can  be  ob- 
tained) or  whenever  the  public  interests  require  such  discontinuance  or 
curtailment  for  any  other  cause. 

It  is  hereby  also  stipulated  and  agreed,  by  the  said  contractors  and 
their  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  a 
trip  when  the  trip  is  not  run ;  a  forefeiture  of  at  least  one-fourth  part 
of  it  when  the  running  is  so  far  behind  lime  as  to  lose  connection 
with  a  depending  mail;  and  a  forfeiture  of  a  due  proportion  of  it, 
when  a  grade  of  service  is  rendered  inferior  to  the  mode  of  convey- 
ance above  stipulated;  and  that  these  forfeitures  may  be  increased 
into  penalties  of  higher  amount,  according  to  the  nature  or  frequency 
of  the  failure,  and  the  importance  of  the  mail ;  also,  that  fines  may 
be  imposed  upon  the  contractors  unless  the  delinquency  be  satisfac- 
torily explained  to  the  Postmaster  General  in  due  time,  for  failing  to 
take  from  or  deliver  at  a  post  office  the  mail,  or  any  part  of  it ;  for 
suffering  it  to  be  wet,  injured,  lost,  or  destroyed ;  for  carrying  it  in 
a  place  or  manner  that  exposes  it  to  depredation,  loss  or  injury,  by 
being  wet,  or  otherwise ;  for  refusing,  after  demand,  to  convey  a 
mail  by  any  coach  which  the  contractors  regularly  run  or  are  con- 
cerned in  running  on  the  route,  beyond  the  number  of  trips  above  speci- 
fied, or  for  not  arriving  at  the  time  set  in  the  schedule.  And  for  set- 
ting up  or  running  an  express  to  transmit  letters  or  commercial  intelli- 
gence in  advance  of  the  mail,  or  for  transporting  knowingly,  or  after 
being  informed,  any  one  engaged  in  transporting  letters  or  mail  matter 
in  violation  of  the  laws  of  the  United  States,  a  penalty  may  be  exacted 
of  the  contractors  equal  to  a  quarter's  pay ;  but  in  all  other  cases  no 
fine  shall  exceed  three  times  the  price  of  the  trip. 

And  it  is  hereby  further  stipulated  and  agreed,  by  the  said  contract- 
ors and  their  sureties,  that  the  Postmaster  General  may  annul  the  con- 
tract for  repeated  failures ;  for  violating  the  Post  Office  laws  \  <ot  <iaa«- 
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obeying  the  instructions  of  the  department ;  for  refusing  to  discharge  a 
carrier  when  required  by  the  department ;  for  assignmg  the  contract 
without  the  consent  of  the  Postmaster  General ;  for  setting  up  or  run- 
ning an  express  as  aforesaid ;  or  for  transporting  persons  conveying 
mail  matter  out  of  the  mail  as  aforesaid  ;  or  whenever  the  contractors, 
or  either  of  them,  shall  become  a  postmaster,  assistant  postmaster, 
^r  member  of  Congress ;  and  this  contract  shall,  in  all  its  parts,  be 
subject  to  the  terms  and  requisitions  of  an  act  of  Congress  passed  on 
the  twenty-first  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eight,  entitled  "An  act  concerning  public  contracts." 
In  witness  whereof,  the  said  contractors  and  their  sureties  have  here- 
unto set  their  hands  and  seals,  the  day  and  year  set  opposite  their 
names  respectively, 

WADE  ALLEN,  June  29,  1850. 

J.  R.  POWELL,  July  2,    1860. 

N.  E.  BENSON,    June  29,  1850. 

JOHN  P.  FIGH,  June  29,  1850. 
Signed,  sealed,  and  delivered,  in  the  presence  of — 

Samuel  Lacy, 
N.  S.  Punch. 

The  schedule  of  departures  and  arrivals. 

Leave  Montgomery  daily  at  7  p.  m.; 
Arrive  at  Mobile  in  39  hours,  by  10  a.  m.; 
Leave  Mobile  daily  at  1  p.  m.; 
Arrive  at  Montgomery  in  39  hours,  by  4  a.  m. 

B. 

No.  5502— $30,000  per  annum. 

This  article  of  contract,  made  the  third  day  of  August,  in  the  j'ear 
one  thousand  eight  hundred  and  fifty,  between  the  United  States  and 
Wade  Allen,  and  N.  E.  Benson  and  John  P.  Figh,  witnesseth : 

That  whereas  Wade  Allen  has  been  accepted,  according  to  law,  as 
contractor  for  transporting  the  mail  on  route  No.  5502,  from  Montgom- 
ery, Alabama,  by  Pint  Lala,  Hickory  Grove,  Sandy  Ridge,  Kirkville, 
Greenville,  Polk,  Burnt  Corn,  Stockton,  and  Blakely,  to  Mobile  and  back, 
daily,  in  four-horse  coaches  to  Stockton,  with  privilege  to  use  four-horse 
mail  wagons,  if  of  sufficient  capacity  to  take  the  entire  mail,  when 
roads  are  bad,  and  in  steamboats  from  Stockton  to  Mobile,  and  back — 
Greenville  and  Burnt  Corn  to  be  supplied  daily;  the  other  intermediate 
oflBces  every  other  day — at  thirty  thousand  dollars  per  year,  for  and 
during  the  term  commencing  the  first  day  of  October,  in  the  year  one 
thousand  eight  hundred  and  fifty,  and  ending  with  the  thirtieth  day  of 
June,  in  the  year  one  thousand  eight  hundredandfifty-four  :  Now,  there- 
fore, the  said  Wade  Allen,  contractor,  and  N.  E.  Benson  and  John  P. 
Figh,  his  sureties,  do  jointly  and  severally  undertake,  covenant,  and  agree 
with  the  United  States,  and  do  bind  themselves:  1st.  To  carry  said  mail 
within  the  times  fixed  in  the  annexed  schedule  of  departures  and  arri- 
vals, exceptthatwhen  more  than  seven  minutes  are  taken  for  opening  and 
closing  the  mails  at  any  office,  the  surplus  time  so  taken  is  to  be  allowed 
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in  addition  to  what  is  given  in  the  schedule ;  and  so  carry  until  said 
schedule  is  altered  by  the  authority  of  the  Postmaster  General  of  the 
United  States,  as  hereinafter  provided,  and  then  to  carry  according  to 
said  altered  schedule.  2d.  To  carry  said  mail  in  a  safe  and  secure 
manner,  free  from  wet  or  other  injury,  in  a  boot  under  the  driver's 
seat,  and  in  preference  to  passengers,  and  to  their  entire  exclusion  if 
ts  weight  and  bulk  require  it.  3a.  To  take  the  mail  and  every  part 
of  it  from,  and  deliver  it  and  every  part  of  it  at,  each  post  office  on 
the  route,  or  that  may  hereafter  be  established  on  the  joule,  and  into 
the  post  office  at  each  end  of  the  route,  and  into  the  post  office  at  the 
place  at  which  the  carrier  stops  at  night,  if  one  is  there  kept ;  and  if 
no  office  is  there  kept,  to  lock  it  up  in  some  secure  place  at  the  risk 
of  the  contractor. 

They  also  undertake,  covenant  and  agree  with  the  United  States, 
and  do  bind  themselves,  jointly  and  severally  as  aforesaid,  to  be 
answerable  for  the  person  to  whom  the  said  contractor  shall  commit 
the  care  and  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States 
through  his  unfaithfulness  or  want  of  care;  and  that  the  said  contractor 
will  discharge  any  carrier  of  said  mail,  whenever  required  to  do  so,  by 
the  Postmaster  General;  also,  that  he  will  not  transmit  by  himself  or  his 
agent,  or  be  concerned  in  transmitting,  commercial  intelligence  more 
rapidly  than  by  mail,  and  that  he  will  not  carry  out  of  the  mail,  letters  or 
newspapers  which  should  go  by  post ;  and  further,  the  said  contractor 
will  convey,  without  additional  charge,  post  office  blanks,  mail  bags, 
and  the  special  agents  of  the  department,  on  the  exhibition  of  their 
credentials. 

They  further  undertake,  covenant,  and  agree  with  the  United  States, 
that  the  said  contractor  will  collect  quarterly,  if  required  by  the  Post- 
master General,  of  postmasters  on  said  route,  the  balances  due  from 
them  to  the  General  Post  Office,  and  faithfully  render  an  account 
thereof  to  the  Postmaster  General,  in  the  settlement  of  quarterly 
accounts,  and  will  pay  over  to  the  General  Post  Office  all  balances 
remaining  in  his  hands. 

For  which  services  when  performed,  the  said  Wade  Allen,  contractor, 
is  to  be  paid  by  the  said  United  States  the  sum  of  thirty  thousand 
dollars  a  year,  to  wit :  Quarterly  in  the  months  of  May,  August, 
November,  and  February,  through  the  postmasters  on  the  route,  or 
otherwise,  at  the  option  of  the  Postmaster  General  of  the  United  States: 
said  pay  to  be  subject,  however,  to  be  reduced  or  discontinued  by  the 
Postmaster  General,  as  hereinafter  stipulated,  or  to  be  suspended  in 
case  of  delinquency. 

It  is  hereby  stipulated  and  agreed,  by  the  said  contractor  and  his  sure- 
ties, that  the  Postmaster  General  may  alter  the  contract,  and  alter  the 
schedule,  he  allowing  a  pro  rata  increase  of  compensation  within  the 
restrictions  imposed  by  law,  for  the  additional  service  required,  or  for 
the  increased  speed,  if  the  employment  of  additional  stock  or  carriers 
is  rendered  necessary;  but  the  contractor  may,  incase  of  increased 
expedition,  relinquish  the  contract,  on  timely  notice,  if  he  prefer  it  to 
the  change  ;  also  that  the  Postmaster  General  may  discontinue  or 
curtail  the  service,  he  allowing  one  month's  extra  pay  on  the  amount 
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dispensed  with,  in  order  to  place  on  the  route  a  greater  degree  of 
service  (first  oflerin.'  it  to  the  contractor  at  the  price  at  which  it  can  be 
obteiined)  or  whenever  the  public  interests  require  such  discontinuance 
or  curtailment  for  any  other  cause. 

It  is  hereby  also  stipulated  and  agreed,  by  the  said  contractor  and 
his  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  a 
trip  when  the  trip  is  not  run ;  a  forfeiture  of  at  least  one-fourth  part  of  it 
when  the  running  is  so  far  behind  time  as  to  lose  connection  with  a 
depending  mail ;  and  a  forfeiture  of  a  due  proportion  of  it  when  a 
grade  of  service  is  rendered  inferior  to  the  mode  of  conveyance  above 
stipulated ;  and  that  these  forfeitures  may  be  increased  into  penalties 
of  higher  amount,  according  to  the  nature  or  frequency  of  the  failure, 
and  the  importance  of  the  mail ;  also,  that  fines  may  be  imposed  upon 
the  contractor  unless  the  delinquency  be  satis&ctoriiy  explained  to  the 
Postmaster  General,  in  due  time,  for  failing  to  take  firom  or  deliver  at 
a  post  office  the  mail,  or  any  part  of  it ;  for  suffering  it  to  be  wet, 
injured,  lost,  or  destroyed ;  for  carrying  it  in  a  place  or  manner  that 
exposes  it  to  depredation,  loss  or  injury,  by  being  wet,  or  otherwise  ; 
for  refusing,  after  demand,  to  convey  a  mail  by  any  coach  which  the 
contractor  regularly  runs  or  is  concerned  in  running  on  the  route, 
beyond  the  number  of  trips  above  specified ;  or  for  not  arriving  at  the 
time  set  in  the  schedule.  And  for  setting  up  or  running  an  express  to 
transmit  letters  or  commercial  intelligence  in  advance  of  the  mail,  or 
for  transporting  knowingly,  or  after  being  informed,  any  one  engaged 
in  transporting  letters  or  mail  matter  in  violation  of  the  laws  of  the 
United  Slates,  a  penalty  may  be  exacted  of  the  contractor  equal  to  a 

auarter's  pay ;  but  in  all  otner  cases  no  fine  shall  exceed  three  times 
le  price  of  the  trip. 
And  it  is  hereby  further  stipulated  and  agreed,  by  the  said  contractor 
and  his  sureties,  that  the  Postmaster  General  may  annul  the  contract 
for  repeated  failures  ;  for  violating  the  post  office  laws ;  for  disobeying 
the  instructions  of  the  department ;  fo^  refusing  to  discharge  a  carrier 
when  required  by  the  department ;  for  assigning  the  contract  without 
the  consent  of  the  Postmaster  General ;  for  setting  up  or  running  an 
express  as  aforesaid :  or  for  transporting  persons  conveying  mail  matter 
out  of  the  mail  as  aforesaid;  or  whenever  the  contractor  shall  become 
a  postmaster,  assistant  postmaster,  or  member  of  Congress ;  and  this 
contract  shall,  in  all  its  parts,  be  subject  to  the  terms  and  requisitions 
of  an  act  of  Congress  passed  on  the  twenty-'first  day  of  April,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eight,  entitled  "  An 
act  concerning  public  contracts." 

In  witness  whereof,  the  said  contractor,  and  his  sureties,  have 
hereunto  set  their  hands  and  seals,  the  day  and  year  set  opposite  their 
names  respectively. 

WADE  ALLEN,    August  27,  1860. 
N.  E.  BENSON,       August  27,  1850. 
JOHN  P.  FIGH,    August  27,  1860. 
Signed,  sealed,  and  delivered,  in  the  presence  of — 

N.  S.  Punch, 
Samuel  Lact. 
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TJc  schedule  (^departures  and  arrivnb. 

Leave  Montgomery  daily,  at  7  p.  m,  [•Leave  Montgomery  daily,  at 
li  a.  m.  from  December  1  to  June  1 ;  and  4  a.  m.  from  Jime  1  to  De- 
cember 1.] 

Arrive  at  Mobile  in  39  hours,  by  10  a.  m.  [•Arrive  at  Mobile  in 
86  hours,  by  1^  p.  m,  from  December  1  to  June  1 ;  and  4  p.  m.  from 
June  1  to  December  1.] 

Leave  Mobile  daily,  at  1  p.  m.  [•Leave  Mobile  daily,  at  10^  a.  m, 
from  December  1  to  June  1 ;  and  8  a.  m.  from  June  1  to  December  1.] 

Arrive  at  Montgomery  in  39  hours,  by  4  a.  m,  [•Arrive  at  Mont- 
gomery in  36  hours,  by  10^  p.  m.  from  December  1  to  June  1 ;  and  8 
p.  m.  from  June  1  to  December  1.] 

Schedule  ordered  May  17, 1862. 

Leave  Montgomery  daily,  at  2  a«  m.  [tLeave  Montgomery  daily, 
at  10^  p.  m.] 

Arrive  at  Mobile  in  36  hours,  by  2  p.  m.  [t Arrive  at  Mobile  in  36 
hours,  by  10^  a.  m.] 

Leave  Mobile  daily,  at  lOj-  a.  m.  from  November  1  to  June  1 ;  and 
6  a.  m.  from  June  1  to  November  1.  [tLeave  Mobile  daily,  at  1  p.  m. 
from  November  1  to  June  1;  and  6  a.  m.  from  June  1  to  November  1.] 

Arrive  at  Montgomery  in  36  hours,  by  10^^  p.  m.  from  November  1 
to  June  1 ;  and  6  p.  m.  from  June  1  to  November  1.  [t  Arrive  at  Mont- 
gomery in  36  hours,  by  1  a.  m.  from  November  1  to  June  1 ;  and  6  p. 
m.  from  June  1  to  November  1.] 

Schedule  ordered  October  28, 1862. 

Leave  Montgomery  daily,  at  10^  p.  m  [{Leave  Montgomery 
daily,  at  9  p.  m.l 

Arrive  at  Mobile  in  36  hours,  by  10^  a.  m.  [tArrive  at  Mobile  in 
36  hours,  by  9  a.  m.l 

Leave  Mobile  daily,  at  6  a.  m.  from  June  1  to  November  1 ;  and 
11-J  a.  m.  from  November  1  to  June  1.  [{Leave  Mobile  daily,  at  lOj- 
a.  m.] 

Arrive  at  Montgomery  in  36  hours,  by  6  p.  m.  from  June  1  to  No- 
vember 1;  and  Hi  p.  m.  from  November  1  to  June  1.  [{Arrive  at 
Montgomery  in  86  hours,  by  10^  p.  m.] 


C. 

[Orders.] 


Allow  contractor  T.  H.  Watts,  executor,  &c.,  $1,200  for  an  addi- 
tional steamboat  between  Stockton  and  Mobile,  for  the  month  of  June, 
1863,  subject  to  fines  and  deductions. 

October  21,  1853.  J,  C. 

*  Change  as  ordered  January  20, 1852. 
t  Change  as  ordered  September  25, 1852. 
I  Change  as  ordered  October  22, 1853. 
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Allow  $1,200  a  month  for  a  second  steamboat,  which  was  necessa- 
rily required  between  Stockton  and  Mobile,  to  carry  out  the  schedules 
of  the  department,  for  three  months,  from  July  1  to  September  30, 1S53, 
subject  to  fines  and  deductions. 

October  2U  1863-  J.  C. 

Allow  $1,200  for  extra  steamboat  service  during  the  month  of  Octo- 
ber, 1853,  subject  to  fines  and  deductions. 

February  8,  1864.  J.  C. 

Montgomery,  Ala.,  December  5,  186*^ 

Sia :  Enclosed  please  find  the  postmaster's  certificate  for  extra  boat 
service  during  the  month  of  October. 

As  the  steamboat  company  are  in  need  of  money,  you  will  do  us  a 
favor  by  having  the  service  recognised,  and  sending  a  draft  for  the 
amount. 

Truly  yours, 

POWELL  &  METCALF. 
Wm.  H.  Dundas,  Esq., 

Second  AsiUtant  Postmaster  Oeneraly  Washington. 

[Enclosure.] 

Mobile,  November  24,  1853. 
I  hereby  certify  that  the  steamers  Wade  Allen  and  Sarah  have 
performed  the  extra  service  in  the  transportation  of  the  daily  United 
States  mail  between  Mobile  and  Stockton,  on  route  No.  5502,  for  aud 
during  all  the  month  of  October  last  past,  in  the  same  manner  as  the 
same  Doats  performed  the  same  service  since  the  first  day  of  June  last 


past. 


T.  L.  TOULMIN,  Postmaster. 
By  LLOYD  BOWERS,  Assist.  Postmaster. 


D. 

Montgomery,  Ala.,  July  13,  1853. 
Sir  :  With  your  consent,  I  hereby  transfer  my  mail  contract  on  route 
No.  5502,  from  Montgomery  to  Mobile,  Alabama,  to  James  R.  Powell 
and  E.  H.  Metcalf,  of  Montgomery,  Alabama,  to  take  effect  fi-om  and 
after  the  first  day  of  July  instant. 

T.  H.  WATTS, 
Executor  oj  Wade  Allen. 
Hon.  James  Campbell, 

Postmaster  General  of  the  United  States, 

Montgomery,  Ala.,  July  ^3,  1853. 
We  hereby  accept  the  above  transfer,  and  will  enter  into  a  contract, 
with  good  and  sufficient  security,  to  perform  the  service. 

J.  R.  POWELL. 
E.  H.  METCALF. 
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[EndortemenU.] 
Respectfully  referred  to  Auditor  tor  olgections,  if  any,  to  transfer,  from 
July  I,  1863.  • 

W.  H.  D. 
Transfer  can  be  made  as  indicated. 

WM.  F.  PHILLIPS,  Auditor. 
July  26,  1863. 


[Order.] 

Transfer,  on  usual  terms,  to  J.  R.  Powell  and  E.  H.  Metcalf,  of  Mont- 
gomery, from  July  1,  1863. 

July  27,  1863.  ^  J.  C. 


Montgomery,  Ala.,  Augvst  6,  1863. 

Sir  :  Since  Mr.  Zevely  passed  through  this  place  on  his  return,  we 
have  had  a  consultation  with  C.  F.  Pollard,  esq.,  and  with  the  post- 
master at  this  place,  in  relation  to  trying  the  experiment  of  river  service. 
They  both  agree  with  us  that  an  every-other-day  service  could  be  put 
on  ine  river,  which  would  fully  test  the  practicability  of  the  service, 
while  it  would  effectually  relieve  the  stage  line  of  the  document  and 
paper  mail  every  other  day — making,  at  the  same  time,  the  con- 
nexions by  land  always  an  easy  matter.  In  case  the  three  and  a 
half  trips  are  run  on  the  river,  the  daily  New  York  papers,  with  the 
letter  mail,  both  for  Mobile  and  New  Orleans,  could  always  be  car- 
ried by  the  coaches  in  schedule  time,  without  failure. 

Lately  we  have  had  very  heavy  rains,  heavy  mails,  and  hot  weather, 
which  has  caused  some  breaches  of  connexion  at  both  ends.  We 
have  put  nineteen  horses  on  the  road,  and  sent  an  agent  to  Tennessee 
to  buy  from  twenty-five  to  thirty  more.  When  we  get  the  road  well 
stocked  we  think  the  department  will  have  no  cause  to  complain  of 
the  service.  During  the  last  month  we  have  killed  a  number  of  horses — 
one  drive  alone  killing  six.  The  stock,  as  we  found  it,  was  totally 
inadequate  to  the  service ;  they  could  barely  do  it  in  dry  weather. 

We  hardly  know  what  we  shall  do  with  the  mails,  as  some  of  the  boats 
have  refused  to  take  the  document  sacks  at  any  price,  alleging  that 
the  department  would,  in  that  case,  be  obliged  to  give  them  the  mail, 
and  at  their  own  price. 

We  will  merely  add  that,  should  the  department  be  unable  to  ar- 
range a  river  mad  at  a  fair  price,  we  are  still  ready  to  put  on  an  addi- 
tional line  at  pro  rata  pay — ^both  lines  running  at  the  same  hours.  It 
would  take  a  month  or  more  to  buy  the  stock,  enlarge  the  stables,  &c., 
which  would  render  early  advice  from  the  department  quite  desirable, 
should  the  land  service  be  adopted. 

Something  must  be  done  to  forward  the  mails  from  this  place.     We 
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carry  a  coach-load  without  any  passengers ;  and,  but  lor  shipping  an 
average  often  or  twenty  sacks  a  day,  we  could  never  get  it  off. 
Very  respectfully,  your  obedient  sef vants, 

POWELL  &  METCALF. 
Hon.  Wm.  H.  Dundas, 

Second  Assistant  Postmaster  General. 

[Endoraement.] 

I  have  read  the  foregoing  letter,  and  fully  concur  in  the  statement 
regarding  the  river  service,  being  fully  convinced  that  it  is  impossible 
to  carry  the  entire  mail  by  land  in  one  line  of  coaches  during  seasons 
of  bad  roads. 

THOMAS  WELSH,  Postmaster. 

August  6,  1353. 


Post  Oppioe,  Montgomery,  Alabama, 

Ai^ist  23,  1668. 
Sir  :  I  beg  leave  to  call  your  attention  to  the  enclosed  document, 
emanating  from  the  special  agents  of  the  Post  Office  Department  now 
in  this  citv,  and  also  to  say  that  I  fully  concur  in  the  sentmients  therein 
expressed.  With  the  hope  that  the  department  will  be  induced  to  act 
in  the  matter  without  delay, 

I  am,  very  respectfully,  your  obedient  servant, 

THOMAS  WELSH, 


Wm.  H.  Dundas, 

Second  Assistant  Postmaster  General. 


[Enolotnre.] 


Postmaster. 


Montgomery,  Ala.,  August  22, 1853. 

Bein^  at  Montgomery,  Alabama,  on  business  connected  with  the 
late  mail  depredaaons,  our  attention  was  arrested  by  the  immense  size 
of  the  mail  for  the  Mobile  stage-line.  On  examination,  we  find  that  it 
all  arrived  by  the  train  of  cars  from  the  east  of  this  day,  there  having 
been  a  failure  somewhere  north  of  this  the  day  previous.  There 
were  fifty  odd  heavy  sacks  in  all,  probably  weighing  about  4,000  cwt.* 
The  contractors  carried  off  about  as  much  as  it  was  possible  for  one 
coach  to  bear ;  and  even  with  the  load  started,  it  renders  the  connexion 
with  Mobile  quite  uncertain,  as  it  is  next  to  impossible  to  make  the 
time  on  said  road  with  such  an  amount  of  mail  matter.  From  what 
we  have  learned,  we  are  satisfied  that  the  mails  have  nearly  doubled 

I • — — — ——— —  ' 

*4,000  pounds  mait  be  mept. 
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in  the  last  twelve  months,  and  that  something  should  be  done,  with  as 
little  delay  as  possible,  to  relieve  said  lipe,  either  by  putting  an  every- 
other-day  line  on  the  river,  or  ordering  an  additional  daily  line  in 
coafihes,  which  latter,  we  believe,  would  be  more  satisfactory  to  the 
public,  as  by  such  means  the  mails  could  be  carried  with  a  degree  of 
certainty  that  has  long  been  called  for  on  said  route. 

J.  D.  FRIERSON,  Special  Agent. 

J.  L.  MAGUIRE,  Special  Agent. 

D.  P.  BLAIR,  Special  Agent. 
•  BARCLAY  MARTIN,  Special  Agent. 


G. 

Post  Office  Department,  August  20,  1853. 

Sir  :  I  have  the  honor  to  submit  the  following  report  concerning  the 
mail  route  between  Montgomery  and  Mobile,  Alabama : 

From  Montgomery  to  Stockton,  160  miles,  mails  are  conveyed  in 
4-horse  coaches ;  from  Stockton  to  Mobile,  36  miles,  in  steamboats,  on 
the  Tensaw  river.  The  schedule  time  through  is  36  hours.  The 
steamboats  take  4  hours,  leaving  32  hours  to  the  coaches,  which  must, 
therefore,  run  at  a  speed  of  5  miles  an  hour.     The  road,  for  the  most 

{)art,  passes  through  a  sparsely  populated  country,  and  receives  but 
ittle  repairs,  except  such  as  are  made  by  the  mail  contractors.  It  is, 
therefore,  never  in  proper  order  to  facilitate  the  mail  service.  During 
the  dry  season  the  requisite  speed  may  be  attained  with  good  horses. 
In  wet  weather,  however,  there  is  always  great  uncertainty,  and  nothing 
but  the  most  extraordinary  efforts  can  then  prevent  irregularities  and 
failures.  Moreover,  there  are  water-courses  and  swamps  on  the  route, 
which  often  overflow  to  an  extent  rendering  failures  inevitable,  and 
stopping  the  mails  for  several  days  in  succession.  Although  in  the  dry 
season  regularity  might  be  expected,  yet,  even  then,  with  the  best 
management,  there  is  danger  that  the  weight  of  the  mails  going  south 
may  break  down  the  coaches  or  horses,  (or  both,)  especially  when,  by 
reason  of  failures  this  side  of  Montgomery,  two  or  more  mails  accumu- 
late at  that  place,  and  have  to  go  forward  on  one  coach,  (towards 
Mobile.) 

I  found  the  horses  on  the  route,  for  the  most  part,  jaded  and  unsuited 
for  their  hard  service,  including  quite  a  number  which  (as  I  was  told  and 
believe)  had  been  procured  fresh  within  this  year ;  and  1  was  told  that 
during  the  present  summer  many  had  been  either  entirely  killed  or 
rendered  unfit  for  further  service,  although  there  are  18  teams  running 
each  way,  making  an  average  of  a  fi*action  less  than  9  miles  to  each 
team.  This  sufficiently  shows  the  character  of  the  route ;  and  it  is 
impossible  to  effect  a  favorable  change,  unless  it  be  by  running  two 
lines  of  coaches,  so  as  to  divide  the  weight  of  the  mails,  and  allowing 
such  pay  as  will  enable  the  contractors  to  keep  the  roads  in  good  order, 
at  their  own  expense.  Then  it  may  be  that  few  failures  would  occur, 
except  from  causes  entirely  beyond  control,  as  the  overflowing  of 
streams,  &c. 
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The  representatives  of  the  deceased  contractor,  not  being  able  to  give 
the  route  proper  attention,  has, sold  all  the  stock  to  Messrs.  Powell  & 
Metcalf,  who  took  possession  on  the  1st  ultimo  ;  and  it  is  due  to  them 
to  say  that  they  are  taking  vigorous  measures  to  improve  the  service. 
Quite  a  number  of  fresh  horses  are  already  on  the  route ;  and  they 
propose  providing  some  40  or  50  in  all,  so  soon  as  they  can  be  pur- 
chased. Yet  they  confess  their  inability,  with  the  best  stock  and  man- 
agement, to  insure  the  due  conveyance  of  the  whole  maU,  at  all  times, 
in  one  coach.  It  is,  therefore,  evident  that  many  irregularities  will 
still  occur  unless  some  remedy  is  devised  by  the  department.  Either 
a  second  daily  coach  line  must  be  established,  or  some  other  mode  of 
conveyance  be  provided;  and  this  leads  me  to  report  particularly, 
according  to  your  instructions,  as  to  the  practicability  of  steamboat 
service  on  the  Alabama  river. 

With  the  aid  of  the  postmaster  at  Mobile,  (Gen.  Toulmin,^  and  his 
assistant,  (Mr.  Bowers,)  I  was  placed  in  communication  with  all  the 
prominent  steamboat  captains  and  owners  then  at  home,  and  also  with 
some  prominent  merchants,  editors,  &c.,  and,  after  diligently  pursuing 
my  inquiries  for  four  days,  I  became  convinced  that  there  is  an  all- 
pervading  sentiment  in  favor  of  steamboat  mails. 

I  have  the  testimony  of  persons  who  can  be  fully  relied  on  as  possess- 
ing thorough  knowledge  of  the  subject,  and  who  would  not  misstate 
facts,  that  the  river  is  navigable  for  the  best  class  of  boats  eight  months 
of  each  year — say  from  15th  November  to  15th  June — making  a  speed 
of  15  miles  an  hour;  that  during  the  residue  of  the  year  (15th  June  to 
15th  November)  a  smaller  class  of  boats  are  used,  making  from  8  to 
10  miles  an  hour,  including  many  stoppages  for  freight  and  passengers; 
that  the  water  is  never  so  low  as  to  stop  navigation  entirely,  and  that 
boats  can  undoubtedly  be  constructed  to  run  regularly,  and  at  a  speed 
of  12  miles  an  hour,  in  the  very  lowest  water  ever  to  be  expected.  All 
concur  that  mails  can  be  conveyed  with  greater  certainty  and  regularity 
by  steamboafs  than  by  land,  at  least  during  eight  months  of  the  year, 
including  the  entire  business  season  from  15th  November  to  15th  June. 
As  to  the  other  four  months,  some  doubts  were  suggested  whether  the 
nmning,  at  all  times,  as  far  up  as  Montgomery,  would  be  practicable; 
but  it  is  admitted  that  Selma  can  always  be  reached,  and  that  mails  can, 
in  such  case,  be  conveyed  by  land  between  that  place  and  Montgomery, 
60  miles,  within  due  time,  the  river  distance  being  100  miles.  These 
doubts  are  not  entertained'  to  any  great  extent,  as  I  believe,  and  not  at 
all  by  the  most  experienced  steamboatmen  with  whom  I  came  in.  con- 
tact. They  ^sitively  assert  the  practicability  of  providing  boats 
adaptQjl  to  the  lowest  stages  of  water,  and  refer  for  proof  to  the  boats 
used  on  the  Ohio  river,  which  falls  below  the  minimum  depth  ever 
known  on  the  Alabama  river. 

There  is  diversity  of  opinion  as  to  the  time  within  which  it  would 
be  expedient  to  undertake  to  perform  trips.  Running  only  for  the 
mails,  to  the  exclusion  ol  way  freights,  30  to  36  hours  might  suffice 
eacAi  way  between  Montgomery  and  Mobile,  the  distance  being  420 
miles ;  but  this  would  involve  a  very  heavy  expense,  and  the  question 
therefore  arises,  within  what  time  the  service  can  be  performed,  inclu- 
ding enough  of  freighting  business  to  reduce  the  cost  to  the  department 
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within  reasonable  limits?     The  more  sanguine  say  36  hours,  being  the 

E resent  time  by  land.  On  the  other  hand,  the  more  cautious  say  48 
ours.  The  shortest  time  which  the  majority  of  captains  think  practi- 
cable is  40  hours.  As  to  the  expense,  I  could  learn  nothing  definite,* 
owing  to  the  absence  of  one  principal  steamboatman,  (Capt.  Frank 
Johnston,)  whose  advice  was  desired  by  those  present  before  making 
any  proposals.  One  thing  only  I  certainly  learnt  on  this  point ;  which 
is,  that  the  expense  will  be  governed  by  the  speed,  and  that  the  cost  of 
a  36-hour  schedule  will  probably  be  double  that  of  a  schedule  allowing 
44  hours  each  way.  Owing  to  the  fact  that  a  river  mail  has  been 
spoken  of  for  years  without  effect,  I  found  doubts  prevailing  as  to  the 
disposition  of  the  department  at  the  present  time  to  do  more  than  has 
heretofore  been  done ;  but,  having  succeeded  in  satisfying  those  in- 
terested, that  there  is  a  fixed  determination  on  your  part  to  do  all  that 
is  practicable  to  obviate  the  irregularities  between  Montgomery  and 
Mobile,  a  strong  desire  was  awakened,  as  I  think,  on  the  part  of  the 
steamboatmen,  to  afford  every  facility  in  carrying  out  that  most  im- 
portant and  necessary  reform. 

The  propositions  heretotbre  made  to  the  department  seem  to  have 
been  based  upon  the  idea  that  the  boats  would  have  to  run  at  the 
utmost  speed,  and  almost  exclusively  for  mails  and  passengers.  Upon 
my  suggestion  that  it  might  be  practicable  to  allow  40  hours  or  more 
for  the  trip  each  way,  but  little  doubt  was  expressed  that  more  reasona- 
ble offers  would  be  made.  I  accordingly  urged  the  propriety  of  taking 
the  matter  into  immediate  consideration,  and  encourgea  the  belief  tijat 
a  liberal  proposition  for  temporary  service  during  the  remainder  of  the 
present  contract  term  in  Alabama,  (to  30th  June,  1854,)  would  be 
favorably  considered,  with  a  view  to  test  practically  the  advantage  ef 
river  service.  I  was  induced  thus  to  leave  the  business  in  charge  of 
Moses  Waring,  esq.,  a  wealthy  shipping  merchant,  who  is  influential 
with  the  steamboat  owners.  He  wul  obtain  the  requisite  proposals, 
showing  the  difference  of  cost  between  slow  and  fast  schedules,  and 
probably  himself  lay  them  before  the  department  in  all  this  month. 

I  submit,  herewith,  schedules  of  departures  and  arrivals  between 
New  Orleans  and  Washington  city,  marked  A  and  B ;  the  former 
adapted  to  the  present  route,  via  Charleston — ^the  letter  to  the  Wilming- 
ton and  Manchester  railroad  route,  in  case  it  should  be  used  for  the 
great  mail ;  and  both  schedules  allowing  42  hours  down  and  40  up 
the  Alabama  river,  without  interfering  with  the  present  through  time. 
A  still  further  extension  of  time  on  the  river  may  be  allowable  when 
the  Wilmington  and  Manchester  railroad  is  made  a  part  of  the  great 
mail  route.  The  only  objections  to  a  river  route  during  the  season  of 
good  navigation  are,  fhat  boats  may  suffer  detention  from  accidents 
or  fogs ;  but  these  are  not  considered  formidable,  or  at  all  comparable 
to  the  obstacles  which  prevent  regular  service  on  land.  During  the 
dry  season  (four  months)  there  may  be  difl5culties  arising  from  low 
stages  of  water  which  may  possibly  occur  in  future,  as  has  been  the 
case  at  rare  intervals  in  the  past,  occasioning,  it  may  be,  some  delay 
even  to  the*  boats  specially  designed  for  such  seasons ;  but,  if  so,  the 
service  would  still  be  improved,  as  the  failures  and  irregularities  would 
be  transferred  firom  the  busy  to  the  dull  season  of  the  year.     The  ex- 
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perimental  arrangements  which  I  have  suggested,  if  made  to  commence 
with  the  next  business  season,  will  have  been  in  operation  long  enough 
at  the  period  of  the  next  lettings  to  enable  you  to  decide  as  to  the  pro- 
priety of  entering  into  a  regular  contract  for  steamboat  service ;  if  such 
experiment  cannot  be  made,  I  conceive  there  is  no  escape  from  the 
necessity  of  ordering  double  daily  service  on  tlie  land  route  immediatelyi 
at  double  the  present  pay,  $36,000,  making  in  all  $72,000  per  annum ; 
and  then,  if  a  new  land  contract  is  made  for  the  next  term,  there  is 
good  reason  to  anticipate  that  it  will  cost  not  much,  if  any,  less  than 
$100,000  per  annum.  The  present  would  seem  to  be  a  favorable 
time,  every  way,  to  test  the  true  importance  of  a  river  mail ;  it  has  long 
been  urged  on  the  department  as  the  only  effectual  remedy  for  the 
constantly  recurring  failures  of  the  land  route,  especially  during  the 
winter  season.  It  is  considered  a  necessary  part  of  the  great  metro* 
politan  line  between  New  York  and  New  Orleans,  and,  moreover,  also 
necessary  to  afford  due  local  mail  facilities.  The  course  of  the  river 
for  a  distance  of  more  than  300  miles  below  Montgomery  is  through  a 
fertile  and  populous  country,  which  is  now  dependent  on  land  mails, 
frequently  liable  to  obstruction  from  high  water  and  other  causes. 
Much  of  this  diflBculty  may  certainly  be  remedied  by  a  river  route, 
supplying  regular  mails  to  sections  immediately  contiguous,  and  others 
more  remote,  by  means  of  lateral  routes  running  in  the  direction  of  the 
various  tributaries  to  the  river,  and  not  across  them  as  at  present.  It 
has  happened  that  the  land  route  between  Montgomery  and  Selma  was 
impassable  for  three  successive  weeks,  and  that  all  mails  for  that 
important  pointand  the  flourishing  region  westward,  towards  Greenboro, 
Demopolis,  Tuscaloosa,  &c.,  had  to  be  conveyed  by  boats,  at  irregular 
periods,  between  the  points  first  named.  Similar  difl5culties  occur  on 
other  routes  of  minor  importance,  all  of  which  would  cease  in  the 
event  of  establishing  a  river  mail.  These  are  important  considerations, 
apart  from  those  affecting  the  great  mail  route,  and  the  desired  improve- 
ment of  the  latter  would  not  redound  more  to  the  credit  of  the  depart- 
ment than  would  the  local  mail  arrangements  here  indicaVed  ;  whether, 
therefore,  a  temporary  contract  be  made  now  or  not,  proposals  should 
be  invited,  in  the  next  regular  advertisement,  for  conveying  both  the 
great  mail  and  a  local  mail  by  the  river,  and  also  for  land  conveyance 
by  two  coach  lines.  If,  then,  from  any  cause,  the  land  route  be  preferred 
at  the  lettings,  a  contract  may  most  probably  be  obtained  on  moderate 
terms  for  a  local  mail  on  the  river. 

The  boats  now  take  letters  to  and  from  all  the  landing,  amounting, 
as  some  captains  told  me,  to  several  hundred  each  tnp,  but  few  of 
which  pass  through  any  post  office,  except  perhaps  at  Montgomery, 
Selma,  and  Mobile;  and  even  at  these  principal* points,  the  postmasters 
consider  it  impracticable  fully  to  enforce  the  law  on  the  subject.  All 
such  letters  would  yield  a  revenue  to  the  department  if  the  boats  con- 
veyed mails;  new  post  offices  would  be  estabhshed  on  the  river;  many 
in  the  interior  would  be  supplied  from  it  regularly,  and  the  advantage 
generally,  to  a  populous  and  flourishing  district  of  country,  extending 
over  300  miles  from  north  to  south,  and  various  distances  fi-om  east  to 
west,  would  be  great  almost  beyond  calculation,  its  present  mail  ar- 
rangements being  wholly  inadequate,  and,  in  fkct,  at  times  useless, 
afibrding  no  facilities  at  all. 
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Great  anxiety  is  felt  that  this  most  important  matter  shall  receive  the 
special  attention  of  the  department*  It  is  proper  for  me  to  state  that  a 
railroad  is  projected  from  Gerard,  Alabama,  opposite  Columbus,  Geor- 

fia,  to  Mobile,  and  also  one  from  Montgomery,  Alabama,  to  Pensacola, 
'lorida,  and  that  one  or  both  of  these  roads  may  possibly  be  built 
within  the  next  mail  contract  term  of  four  years,  commencing  July  1, 
1854.  At  Montgomery,  a  few  oersons  are  so  sanguine  as  to  anticipate 
the  completion  of  fifty  miles  of^the  Pensacola  road  (beginning  at  the 
former  point)  within  eighteen  months  or  two  years  from  this  time,  in 
which  case  mails  could  be  conveyed  between  Montgomery  and  Mobile 
in  twenty-four  hours.  Should  this  expectation  be  realized,  the  land 
would  be  preferable  to  the  river  route  for  the  great  mail,  the  first  fifty 
miles  (from  Montgomery)  being  the  most  difficult  on  the  present  route. 
But  the  prospects  of  the  railroad  will  be  better  understood  at  the  next 
lettings,  and  your  decision  as  to  a  regular  contract  be  governed  ac- 
cordingly. It  does  not  affect  the  |)resent  question  of  a  temporary  con- 
tract with  boats,  neither  the  propo6ed  river  mail  for  local  purposes, 
which  will  be  equally  important  whether  the  railroad  be  comnkted 
or  not. 

Among  the  persons  of  whom  I  sought  information  at  Montgomery, 
was  C.  T.  Pollard,  esq.,  president  of  the  Montgomery  and  West  Point 
Railroad  Company,  a  gentleman  distinguished  alike  for  sound  practical 
judgment  and  general  intelligence.  Due  deference  to  his  opinions 
prompts  me  to  say  that  he  entertains  doubts  as  to  the  practicability  of 
using  the  Alabama  riyer  as  a  portion  of  the  great  mail  route,  and  that 
he  also  favors  a  tri-weekly  instead  of  a  daily  line  for  experimental  pur- 
poses. But  it  seems  to  me  that  his  plan  would  but  half  accomplish 
the  objects  in  view,  which  are  not  only  to  ascertain  what  service  the 
boats  can  actually  render,  but  also  to  furnish  immediate  conveyance  for 
the  whole  mail,  which  is  pow  too  heavy  for  one  coach.  To  this  end, 
the  experiment  should  be  made  with  a  daily  line  of  boats,  if  at  all 
allowable  on  the  score  of  cost,  in  connexion  with  the  land  route  during 
the  present  contract  term.  The  immediate  discontinuance  of  the  latter 
is  deprecated  even  by  those  most  favorable  to  the  river  route,  as  they 
admit  the  possibility  of  unforeseen  difficulties,  which  might  render  the 
old  one  stdl  indispensable.  The  expense  of  the  two  routes  may  ex- 
ceed even4hat  of  double  daily  stage  service,  (which  must  be  employed 
if  boats  are  not,)  but  it  will  be  for  a  period  probably  not  exceeding 
seven  months,  the  steamboat  men  preterrinfi;  to  commence  December 
1 ;  and  you  are  aware  of  the  urgent  necessity  for  the  most  liberal  ex- 
penditure on  the  route  in  question,  in  order  to  silence  the  complaint 
which  it  occasions  in  all  parts  of  the  country. 

Should  the  information  here  embodied  not  prove  satisfactory,  I  hope 
it  may  be  in  my  power  to  make  it  so  upon  having  the  deficiencies 
pointed  out. 

I  am,  sir,  with  due  respect,  &c., 

.A.  N.  ZEVELY. 
Hon.  James  Campbell, 

Postmaster  GeneraV 
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[A.] 

Schedule  of  departures  and  arrivals  via  Charleston* 


Leave. 


Arrive. 


Washington 7    a.  m. 

Richmond 6    p.  m. 

Weldon 11    p.  m. 

Wilmington 10    a.  m. 

Charleston 6    a*m. 

Augusta 8    p.m. 

Atlanta 1}  a.  m. 

West  Point 10}  a.  m. 

Montgomery 6}  p.  m. 

Mobile 2    p.  na. 


Richmond* 4    p.  m. 

Weldon lOj  p.  m. 

Wilmington 9    a.  m. 

Charleston 6    a.  m. 

Augusta li  p.  m. 

Atlanta ^     1    a.  ra. 

West  Point 10    a.  m. 

Montgomery 6    p.  m. 

Mobile ....•       ^^.  m. 

New  Orleans  ^ .8    a.na. 


Returning. 


LeAve. 


New  Orleans 4    p.  m. 

Mobile 11    a.  m. 

Montgomery 6    a.  m. 

West  Point 12    a.  m. 

Atlagita «.     7}p.  m. 

Augusta 4..     6    a.  m. 

Charleston 2}  p.  m. 

Wilmington .>. .     8^  a.  ni. 

Weldon 3j  p.  m. 

Richmond 9    p.m. 


Arrive, 

i — 

Moby& «« 10    a.  Hu 

Montgomery 3    a.m. 

West  Point lly  a.  m. 

Atlanta ,i 7    p.m. 

Augustk 4j^  a.  m. 

Charleston ly  p.  ra. 

Wilmington 8    a.ni. 

Weldon 3^  p.  m. 

Richmond 8^^  p.  m. 

Washingtjon 6^  a.  m. 
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Schedule  ^  departnrez  and  arrivals   via    Wilmington  and  Manchester 

Railroad. 


Leave. 


Arrive. 


Washington 7    a.  m. 

Richmond 5    p.  m. 

WeMon 11    p.m. 

Wihniugton 9    a.m. 

Manchester —  lly  p.  m. 

Augusta 9    a.  ra. 

Atlanta... ...•     7y  p.  m. 

West  Point 4  j  a.  m. 

Montgomery 2    p.m. 

Mobile 2    p.m. 


Richmond 4  p.m. 

Weldon 10^  p.  m. 

Wilmington 8  a.  m. 

Manchester 11  p.  m. 

Augusta 7  a.  m. 

Atlanta 7  p.  m. 

West  Point 4  a.  m. 

Montgooaerj'^ 11  a.  m. 

Mobile 8  a.m. 

New  Orleans 8  a.  m. 


Returning. 


Leave. 


New  Orleans 4    p.m. 

Mobile 11    a.  m. 

Montgomery 6    a.  m. 

West  Point.  J..... •..  12    m. 

Atlanta ; 7^  p.  m. 

Augusta 6    a.  m. 

Manchester 2^  p.  m. 

Wilmington 6    a.  m. 

Weldon 1^  p.  m. 

Richmond 8    p.  m. 


Arrlre. 


Mobile 10 

Montgomery ..  3 

West  Point lU 

Atlanta... 7 

Augusta 4^ 

Manchester 2 

Wilmington 4^ 

Weldon 1 

Richmond 6^ 

Washington 4^ 


a*  nbi. 
a.  m* 
a.  m* 
p.  m. 
a.  m. 
p.  m* 
a.  m. 
p.  m. 
p*  m. 
a.  ro. 


H 

Post  Ofpicb,  Montgomery,  Alabama, 

September  8,  1853. 
Sir:  In  addition  to  mine  of  this  date,  in  reply  to  yours  of  the  2d 
instant,*  I  would  state  that  a  portion  (more  or  less)  of  the  sticks  con- 
taining newspapers  and  public  documents  lies  over  at  this  office  almost 
every  day,  in  consequence  of  the  inability  of  the  coaches  to  carry  them. 


[*  la  relatioD  to  Uie  fidlore  of «  mail  from  Baltimoi«  to  New  Orleaof.] 


The  steamboats  have  recendy,  I  understand,  refused  to  carry  any  more 
sacks  on  freight;  and  the  large  amount  or  quantity  of  mail  matter  com- 
ing by  the  northern  mail,  renders  it  frequently  impossible  for  one  coach 
to  carry  all  the  mail  matter,  especially  when  the  roads  are  in  bad  con- 
dition. 

Respectfully,  your  obedient  servant, 

THOMAS  WELSH,  P.  M. 

Hon.  W.  H.  DuNDAS, 

Second  Assistant  Fostmaster  General. 


L 

Washington,  D.  C,  September  21,  185S^ 
Sir:  Our  recent  interviews  with  the  Postmaster  General,  in  relation  to 
the  Montgomery  and  Mobfle  mail  line,  not  having  resulted  in  any  positive 

Srospective  improvement  of  the  mail  service  on  said  line,  called  for  and 
emanded  by  the  public  interests,  and  believing,  at  the  same  time,  that 
the  Postmaster  General  is  earnestly  desirous  of  making  such  provision  for 
the  service  as,  in  view  of  its  paramount  importance,  it  seems  so  justly 
to  require,  we  beg  leave  to  state,  that  fully  appreciating  the  Postmaster 
General's  position,  and  the  difficulties  by  which  the  head  ot  the  depart- 
ment is  necessarily  surrounded,  in  deciding  a  question  of  so  much  import- 
ance to  the  commercial  community  of  the  whole  country,  and  not  wish- 
ing to  throw  any  obstacles  whatever  in  the  way  of  an  improvement  of 
the  service  consistent  with  the  views  of  the  department,  we  will  syggest 
that  the  Postmaster  General,  after  fally  reviewing  the  subject,  make 
us  an  ofier  for  an  additional  four-horse  coach  line  connecting  with  one 
boat,  or  for  an  additional  four-horse  coach  line  requiring  two  boats — ^the 
Postmaster  General  ordering  any  schedule  he  may  see  fit  on  either  prop- 
osition, not  requiring  any  extra  boat,  whether  single  or  double  ooat- 
service  is  selected. 

Should  the  department  make  an  ofler^  we  will  give  it  our  careful 
consideration;  and  if  we  accept,  we  shall  at  once  commence  buying  the 
stock,  and  working  the  roads,  and  repsiiring  the  bridges,  &c.,  &c.  la 
the  event,  however,  that  we  come  to  the  conclusion  that  we  cannot 
afibrd  to  do  the  service  at  said  offer,  we  will  aid  the  department  by 
endeavoring  to  dispose  of  our  stock  upon  the  route  to  some  responsible 

Serson  or  persons  who  may  feel  inclined  to  carry  out  the  views  of  the 
Apartment  at  the  price  named.  Having  an  offer  from  the  department, 
we  may  be  enabled  to  sell,  particularly  when  an  inducement  is  held 
out  for  a  continuation  of  the  contract  by  a  joint  resolution  of  Congress. 
With  these  views,  the  Postmaster  General  will  readily  perceive,  that 
idthough  we  have  come  from  Alabama  to  this  place  and  remained  over 
two  weeks,  with  the  view  of  adjusting  with  tne  department  the  mail 
service  on  said  line,  we  have  not  done  so  solely  with  reference  to  ouj 
own  convenience  and  profit,  but  with  an  earnest  desire  of  placing  the 
service  on  said  route  on  such  foundation,  and  having  it  performed  in 
such  manner,  as  would  afford  substantial  and  permanent  advantages 
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to  the  country,  and  reflect  credit  upon  the  Post  OflBce  Department  and 
ourselves,  astfontractors. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  R.  POWELL, 
For  POWELL  &  METCALF. 

To  Wm,  H.  Dunoas,  Esq., 

Second  AMHstoMU  PoMtmaster  General. 


K] 


Post  Office  Depaetmsnt,  Coktaact  Office, 

September  24,  1853. 

Sirs:  The  Postmaster  General  instructs  me  tt>  say,  in  answer  to 
your  letter  of  21st  of  June,  that  he  will  allow  you  for  a  second  daily 
line  between  Montgomery  and  Mob%,  the  additional  sum  of  $24,000 
per  annum,  and  will  recooHnend  to  Congress  the  extension  of  your 
contract  over  the  succeeding  term  of  four  years,  commencing  the  first 
day  of  July  next.  Should  Congress  fail,  however,  to  authorize  the 
extension,  he  will  in  that  event  pay  you  for  the  remainder  of  the  present 
contract  terra,  at  tlie  rate  of  $30,000  per  annum  for  said  second  daily 
Hoe,  provided  the  requisite  arrangements  be  made  in  either  case  for 
pegulat  connexions  at  Stockton,  l^  having  under  your  entire  control 
safe  and  suitable  boals  for  the  navigation  of  the  TensaW  river. 

WM.  H.  DUNDAS, 
Second  AmstarU  Patnuuter  General. 

To  Messrst  Powbll  &  Metcalf, 

Wa^hington^  D.  C 


Washington  City,  October  17,  1853. 

Sir:  We  accept  the  offer  of  the  Postmaster  General  contained  in 
3^ur  letter  of  the  21st  ultimo,  for  an  additional  daily  line  of  four-horse 
coaches  on  route  No.  5602,  between  Montgomery  and  Stockton,  thence 
to  Mobile  by  one  steamboat,  at  the  rate  of  $24,000  additional  per  an- 
num, for  the  balance  of  the  present  contract  term,  and  also  extending 
Over  the  next  term  of  four  years  at  same  pay,  to  wit:  $60,000  a  year 
for  two  daily  fines  of  four-horse  coaches  to  Stockton,  thence  to  and  from 
Mobile  by  one  steamboat  only,  with  the  promise  herein,  that  in  the 
event  of  a  failure  by  Congress  to  extend  the  contract  for  the  next  term, 
we  shall  have  at  the  rate  of  $30,000  additional  per  annum  from  the  1st 
day  of  November  next,  if  we  put  on  a  full  every-other-day  line  and  a 
full  daily  by  the  15th  of  December.  The  half-hne  we  agree  to  double, 
if  necessary,  so  as  to  carry  off  all  the  mail  matter  every  day,  until  we 
get  the  full  double  daily  stock  on  the  road,  which  will  not  be  later  than 
the  15th  day  of  December. 

In  this  arrangement  we  agree  to  have  under  our  entire  control  a 
steamboat  suitable  in  every  respect  for  the  service;  also  to  cbax3L^\fc& 
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road  by  running  to  the  west  of  Creenville,  so  as  to  hare  a  better  road, 
giving  a  side  supply,  however,  to  GreenTiBe,  without  ch^ge  of  pay. 
Ve]  \-  respectfully,  your  obedient  servants, 

POWELL  &  METCALF, 
Wm.  H.  Dundas,  Esq., 

Second  Assutant  Postmaster  General, 


L. 

No.  5502 — Montgomery  to  Mobikj  197  miks^  daily. 

J.  R.  Powell  &  E.  H.  Metcalf,  Montgomenr,  Alabama — $36,000. — 
Four-horae  coacheSt  with  the  privilege  of  four-horse  mail  wa^^ons,  if 
of  sufficient  capacity  to  carry  entire  mail  when  loads  arc  bad  ;  and 
steamboats  from  Stockton  to  Mobile. 

With  the  view  of  making  ample  and  efficient  airmngements  for  the 
transportation  of  the  great  noithern  and  southern  mails  betweeM  Mont- 
gomery and  Mobile,  Alabama,  order  a  second  daily  line  of  fo»r-horse 
eoaches  between  Montgomery  and  Stockton,  to  connect  with  the  steam-^ 
boat  line  between  Stockton  and  Mobile,  embraced  in  the  contract  for 
this  route,  with  the  privilew,  when  the  roads  are  bad,  of  using  four- 
horse  mail  wagons  oi  sufficient  capacity,  with  those  now  primded  for 
by  the  contract,  to  carry  the  whde  or  whatever  mail  may  be  daily  re- 
ceived at  Montgomery  or  Stockton,  and  with  the  express  understand- 
ing that  the  steamboat  etnployed  between  Stockton  and  Mobile  is  to  be. 
of  sufficient  size,  structure,  and  fitness  for  the  regular  navigation  of  the 
Tensaw  river,  and  to  be  under  the  entire  and  exclusive  control  of  the 
contractors,  so  that  no  breaches  of  connexion  shall  occur,  either  way,* 
at  Stockton,  by  reason  of  any  other  person  or  persons  having  a  right  to 
regulate  or  mterfere  with  the  arrivals  and  departures  of  said  steamboat* 
The  compensation  for  the  additional  service  thus  ordered,  and  assented 
to  by  the  contractors,  to  be  $24,000  per  annum,  with  the  agreement  on 
the  part  of  the  Postmaster  GenM-al,  if  the  service  shall  be  well  and^ 
feithfuUy  performed,  to  recoolmend  to  Congress  the  extension  of  the 
contract,  on  the  same  terms,  over  the  succeeding  term  of  four  yearsr 
commencing  1st  July  next ;  but,  should  Congress  fail  to  authorize  said 
extension,  and  the  contractors  hav^  well  and  faithfully  performed  their 
contract,  the  contractors  are  to  be  paid  for  the  residue  of  the  present 
contract  term  at  the  rate  of  $30,000  per  annum  for  the  additional  8er7 
vice  embraced  in  this  order.  It  is  further  londcrstood  that  the  contract- 
ors are,  by  the  1st  November  next,  to  place  on  the  loute  a  fnJl  addi- 
tional every-other-day  line,  and  double  the  road,  it  necessary,  to  carry 
off  all  the  mail  matter  each  and  every  day ;  and,  by  the  l^h  of 
December  next,  a  full  additbnsd  daily  line ;  complying  faithfully  with 
which,  the  additional  pay  is  to  commence  on  said  1st  November.  The 
contractors  have  also  the  privilege  to  change  the  service  to  another  and 
better  road  west  of  Greenville,  they  giving  the  office  at  that  place  a 
daily  mail  supply  free  of  expense  to  the  department. 

JAMES  CAMPBELL^ 
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M.     • 

Post  Oppice,  MbNTGOMERY,  Alabama, 

Wednesday^  November  2,  1853* 

Sir:  I  hame  to  report,  as  per  your  instructjoh,  that  the  contractors 
on  route  No.  6502  began  yesterday  the  double  daily  tri-weekly  ser- 
vice. 

Yours,  very  respectfully, 

M.  P.  BLUE,  Postmaster. 
Second  Assistant  Postmaster  General. 


N. 

Mobile,  Alabama;  November  25,  iS53, 

Sir  :  As  Instructed  in  your  letter  of  29ih  Octobew,  I  have  passed 
over  the  mail  route  from  Montgomery  to  Mobile,  Alabama,  (No.  5502,) 
and  carefully  inspected  the  line.  I  find  the  contractors  have  placed 
additional  stock  on,  the  rout^  sufficient  to  carry  the  entire  mail  the  extra 
trip  three  times  per  week,  and  have  extra  coaches,  horses,  and  drivers 
on  the  road  to .  meet  accidents  and  extraordinary  emergencies.  I  am 
also  informed  tha(  they  have  purchased  sixteen  additbnal  tean^s,  to  be 
delivered  on  or  before  the  15tn  of  December,  which  will  insure  ample 
means  to  transport  the  entir,e  mail  every  trip. 

I  found  the  contractors  were  putting  up  large  and  commodious  stables 
and  workshops  on  the  rpad,  and.  had  men  at  vfork  repairing  the  road, 
building  bridges,  &c. ;  giving  every  evidence  of  an  intention  to  carry 
out  the  new  contract  in  gpod  faith. 

Every  failure,  I  feel  assured,  will  be  promptly  reported  by  the  post- 
masters at  Montgomery  and  Mobile. 

The  only  deviation  from  the  contract  that  I  discovered  was,  that  the 
mail  on  the  steamboat  from  Stockton  to  Mobile  was  not  carried  under 
a  lock ;  the  captain  giving  a3  a  reason,  that  they  were  safer,  in  ca^  of 
fire  or  explosion,  on  the  deck,  than  if  locked  up  in  a  room.  I  told  him 
they  miMt  b^  locked  up  in  a  suitable  rpoxi,  aqd  under  his  immediate 
care.    He  has  promised  it  shall  be  done  in  every  instance  hereafter. 

The  boat  is  under  the  coi^trol  of  the  contractors  exclusively,  aad  will 
wait  for  the  mail  at  Stockton,  should  the  stage  be  behind  the  time. 
.   I  understand  there  has  not  been  a  single  failure  since  the  new  con- 
tract commenced. 

Respectfully,  your  obedient  servant, 

D.  P.  BLAIR, 
Special  Agent  P.  O.  Department.- 

W.  H.  DuNDAS,  Esq., 

Second  Assistant  PastmaOer  GeneraL 


New  Orleans,  PccemAcr  5,  1853.   : 

Sir  :  I  arrived  al  this  place  yesterday.    In  route,  I  noticed  on  A^ 
route  frorn  Montgomery  to  Stockton,  that  Messrs.  Metcalf  &  Powell 
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were  making  great  improvements,  to  the  road,  and  have  got  very  fine 
stock  and  stages.  I  tnink,  from  all  I  could  see,  that  they  will  carry 
out  their  contract  to  the  letter. 

Your  very  obedient  servant, 

GEO.  WHITMAN, 

Special  Mail  Agent.    . 
W.  H.  DuNDAS,  Esq., 

Second  Assutant  Postmaster  General. 


Post  Office  Department, 

Contract  Ofice,  October  29,  1853. 

Sir  :  By  direction  of  the  Postmaster  General,  I  send  you  herewith 
a  copy  of  his  order,  of  18th  instant,  on  mail  route  No.  5502,  from 
Montgomery  to  Mobile,  Alabama,  and  ask  your  special  attention  to  its 
provisions. 

You  will  perceive  that,  by  the  1st  of  November  next,  the  contractors 
are  "  to  place  on  the  route  a  full  additional  every-other-day  line,  and 
double  the  road,  if  necessary  to  carry  off  all  the  mail  matter  each  and 
every  day;"  and  by  the  15th  of  December  next,  a  full  additional  daily 
line  of  four-horse  coaches,  or  four-horse  mail  Wagons  when  roads  are 
bad,  &c. 

It  will  be  your  duty  to  see  thsit  the  contractors  fulfil  strictly  and  to 
the  letter  the  order  of  the  Postmaster  General  in  this  respect ;  that 
fix)m  and  after  the  1st  of  November  they  provide  for  conveying  daily, 
from  Montgomery  to  Stockton,  all  mails  belonging  to  the  route,  in  the 
manner  specified;  and  that,  by  15th  December  next,  a  fuH  second 
daily  line  is  put  in  operation  between  Montgomery  aftd  Stockton. 
You  will  carefully  inspect  the  whole  line,  and  satisfy  yourself  that  the 
necessary  additional  horses,  coaches,  wagons,  and  drivers  are  em- 
ployed, and  that  the  stock,  both  for  the  original  and  additional  service, 
IS  of  such  a  character  as  to  aflj)rd  a  proper  guarantee  that  the  whole 
mail  will  be  conveyed  regularly  every  dav,  in  due  time  and  in  a  secure 
manner,  free  from  wet  or  other  injury,  from  Montgomery  to  Stockton 
and  back ;  also,  that  the  steamboat  Employed  between  Stockton  and 
Mobile  is  of  sufficient  size,  structure,  and  fitness  tor  the  regular  navi- 
gation of  the  Tensaw  river,  and  is  under  the  entire  and  exclusive 
control  of  the  contractors,  so  that  no  breaches  of  connexion  shall  occur 
either  way,  at  Stockton^  by  reason  of  any  other  person  or  persons 
having  a  right  to  regulate  or  interfere  with  the  arrival  and  departure 
of  said  steamboats ;  and  that  the  mails  are  locked  up  in  a  suitable 
apartment  on  the  boat,  beyond  the  reach  of  any  one  out  the  captain 
or  some  other  suitable  sworn  agent  of  the  contractors. 

The  privilege  to  omit  Greenville  from  the  regular  route  is  given,  as 
you  see,  with  a  view  to  obtain  a  better  road ;  and  it  is  therefore  ex- 
pected that  failures,  such  as  heretofore  occurred  on  the  old  road,  will 
oe  prevented.  And  as  to  the  roads  generally,  it  is  understood  that  the 
4sc>ntractors  will  adopt  measures  to  keep  them  in  repair,  and  thus  re- 
move a  most  fruitful  source  of  irregularities  in  the  past. 
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'  Deeply  anxious  to  realize  the  great  object  contemplated  in  his  order, 
(that  or  making  ample  and  efficient  arrangements  for  the  transportation 
of  the  great  northern  and  southern  mans  between  Montgomery  and 
Mobile,  Alabama,)  the  Postmaster  General  wishes  you  to  consider  this 
route,  above  all  others,  as  placed  under  your  special  supervision.  He 
expects  you  to  report  promptly  whatever  you  may  find  in  any  way 
inconsistent  with  the  intent  and  meaning  of  his  late  order,  or  with-  the 
laws  and  regulations  of  the  department  generally,  and  whatever,  in 
your  opinion,  seems  at  all  irregular  or  calculated  to  interfere  with  the 
due  performance  of  the  service  in  question. 

WM.  H.  DUNDAS, 
Second  Auntant  Potmmter  Oeneral. 
David  P.  BlaIr,  Esq., 

Special  Agent  P.  O.  Department^ 

ColunwuSf  Mississippi. 


P. 

MoNxdoMERT,  Alabama^  December  24,  1863. 
•  Dear  Sir  :  So  far,  we  have  run  along  without  breaking  a  single  con- 
nexion on  route  5502.  In  fact,  we  have  been  in  at  each  end  in  advance 
of  the  schedule  on  an  average,  at  this  end,  of  over  an  hour  each  day. 
We  are  working  the  roads,  and  building  bridges  wherever  it  is  neces- 
sary.    Below  is  an  extract  firom  a  letter  from  our  ageni: 

"I  got  my  bridge  done  just  in  time  on  Murder  creek,  as  the  old  one 
washed  up  last  ram ;  and  we  should  have  had  a  lost  mail,  but  for  hav- 
ing the  other  ready." 

Murder  creek  stopped  our  mail  in  July  and  August  last.  We  are 
sorry  to  say  that  owing  to  yellow  fever  and  a  good  boating  river,  we 
have  not  been  able  to  carry  but  very  little  travel— not  averaging  a  pas- 
senger per  day. 

Would  our  claim  for  mails  shipped  before  the  additional  service  was 
ordered  by  the  department  be  favorably  considered,  should  we  send 
on  the  account  for  the  same,  accompanied  by  the  vouchers  for  the 
money  paid  ? 

Pleajse  send  the  draft  for  the  extra  boat  service  for  October  at  your 
earliest  convenience,  and  oblige. 

Very  respectfully,  your  friends, 

POWELL  &  METCALF. 

Wm.  H.  Dundas,  Esq., 

Second  Assistant  Postmaster  General^  Washington,  D.  C. 


MoNTGOMBRY,  Alababca,  January  6, 1S64, 

Dear  Sir  :  We  have  been  telegmphed  and  written  to  by  various 
persons  at  Washington,  that  it  was  necessary  for  one  of  us  to  visit 
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Washington  at  once,  in  relation  to  our  route  from  this  to  Mobile.  It 
was  also  stated  in  the  telegraph,  ^s  well  as  in  the  letters,  that  you  had 
written  to  us  to  that  effect ;  but  as  we  have  not  yet  received  a  fine  from 
you  on  the  subgect,  we  are  led  to  the  conclusion  that  the  case  is  not  so 
very  urgent  Still,  if  you  think  it  at  all  necessary,  one  of  us  will  come 
on,  and  to  the  neglect  of  all  other  business ;  but,  ixom  the  assurances  of 
the  Postmaster  General  that  he  would  bring  the  matter  prominent^ 
before  Congress,  we  conceive  that  we  will  be  affording  him  the  best 
argumeBt  by  doing  the  service  in  such  manner  that  no  reasonable  eom* 
plaint  can  be  made. 

We  have  not  failed  in  making  the  connexion  at  either  end  for  the  last 
quarter,  or  since,  except,  perhaps,  with  part  of  the  newspaper  sacks, 
night  before  last  We  had  three  full  mails  to  carry  and  a  part  of  a 
fourth,  and  it  loaded  the  coaches  very  heavily.  We  have  not  heard 
positively,  but  learn  that  the  letter  mail  was  some  ten  miles  ahead, 
and  had  left  part  of  the  newspaper  sacks  for  the  second  coach.  The 
New  Orleans  boats  and  the  railroads  north  of  this  have  failed  about  one- 
third  of  the  time  for  the  last  month,  which  makes  it  extremely  hard 
upon  our  line.  For  three  nights  in  succession  we  run  without  any 
mail,  and  then  have  to  take  up  the  entire  back  mail,  and  try  and  carry 
it  through;  whsn,  if  it  came  regularly,  we  should  have  no  difficulty 
whatever,  because  we  have  the  finest  stocked  road  that  I  ever  saw. 
We  bought  at  one  time  eighty  horses,  over  seventeen  hands  high.  We 
are  still  running  coaches;  but  we  get  little  or  no  travel,  the  river  being 
in  good  boating  order. 

I  hope  you  ^1  send  me  the  draft  for  the  extra  boat  service  at  once» 
as  our  acceptance  to  Sampson  comes  round  very  soon,  and  we  ar«  not 
so  very  flush  for  cash  as  we  might  be.    Please  let  us  hear  from  you. 

Truly  yours, 

POWELL  &  METCALF. 

Wm.  H.  Dundas,  Esq., 

Second  Assistant  Postmaster  General^  WaMngtMi^  D.  C. 


Post  Office  Department,  Contract  Office, 

January  12,  1854. 

Gentlemen  :  Yours  of  the  6th  instant  has  been  received. 
In  reply,  I  have  to  state  that  the  Postmaster  General  having  directed 
me  to  write  to  you  respecting  a  business  matter  in  which  you  are  con- 
cerned, as  I  was  about  to  comply,  a  friend  of  yours,  likewise  interested, 
being  present,-  suggested  that  a  personal  cousultation  with  Mr.  Powell 
would  be  preferable,  and  offered  to  telegraph  for  him,  which  induced 
me  to  delay  the  preparation  of  the  letter. 

Very  respectfully,  your  obedient  servant, 

W.*  H.  DUNDAS, 
Second  Assistant  Postmaster  General. 
Messrs.  Powell  &  Metcalf, 

Mon^oTnert/j  Alabama. 
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Washingtow  City,  February  9,  1854. 

^R :  It  frequently  happens  that  the  mail  east  ot  Montgomery  fails  to 
arrive  for  two  or  three  days  together ;  and  in  one  instance  four  mails 
came  together,  and  in  another  five  mails.  Now,  we  conceive  it  to  be 
useless  to  run  off  with  two  coaches  when  we  have  nothing  to  carry, 
and  suggest  to  the  department  that  we  be  permitted  to  hold  back  one 
coach,  so  as  to  be  enabled  to  run  out  three  coaches  when  a  double  or 
triple  mail  arrives. 

Very  respectfully,  your  obedient  servants, 

POWEl-L  &  METCALF. 
Hod.  William  H.  Dundas, 

Second  Amitant  Postmoiter  General. 

[Endortement.] 

Permit  contractors  to  hold  back  one  coach  when  they  have  no  mail 
to  carry,  so  that  they  may  be  prepared  to  run  three  coaches  when  a 
double  or  triple  mail  arrives. 

J.  C. 


s. 

PbsT  Office  Department,  Contract  Office, 

February  14,  1854. 

Sirs:  In  reply  to  yours  of  the  9th  instant,  you  are  informed  that  the 
Postmaster  General  grants  you  permission  to  hold  back  one  coach 
when  you  have  no  mail  to  carry  between  Montgomery  and  Mobile,  so 
that  you  may  be  prepared  to  run  three  coaches  when  a  double  or  triple 
mail  arrives. 

WM.  fl-DUNDAS, 
Second  A$sistant  Postmaster  General. 
Messrs.  Powell  &  Metcalf, 

Montgomery^  Aktbamom 


T. 
No.  5502— $36,000  per  amum. 

This  article  of  contract,  made  the  twenty-seventh  day  of-- ,  in  the 

year  one  thousand  eight  hundred  and  fifty-three,  between  the  United 
States  (acting  in  this  behalf  by  their  Postmaster  General)  and  J.  R. 
Powell  and  E.  H.  Metcalf,  and  E.  L.  Ellsworth  and  C.  A.  Aber- 
crombie,  witnesseth : 

That  whereas  J.  R*  Powell  and  E.  H^  Metcalf  have  been  accepted, 
according  to  law,  as  contractors  for  transporting  the  mail  on  route 
No.  5502,  from  Montgomery,  Alabama,  by  Sleep  creek,  Greenville, 
Butter  sorin^f  Burnt  Com,  Stookton,  imd  Blalkely,  to  Mobile,  and 
back,  daily,  m  fowr-horse  coaches  to  Stockton,  with  privilege  to  use . 
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four-horse  mail  wagons,  if  of  suflBcient  capacity  to  take  the  entire  mail, 
when  roads  are  bad,  and  in  steamboats  from  Stockton  to  Mobile  and 
back — Pint  Lala,  Hickory  Grove,  Sandy  Ridge,  and  Kirkville,  to 
have  a  three-times-a-vireek  side  supply  by  horso — at  thirty- six  thousand 
dollars  per  year  for  and  during  the  term  commencing  the  first  day  of 
July,  in  the  year  one  thousand  eight  hundred  and  fifiy-three,  and  end- 
ing with  the  thirtieth  day  of  June,  in  the  year  one  thousand  eight  hun- 
dred and  fifty-four :  Now,  therefore,  the  said  J.  R.  Powell  and  E.  H. 
Metcalf,  contractors,  and  E.  L.  Ellsworth  and  C.  A.  Abercrombie,  their 
sureties,  do  jointly  and  severally  undertake,  covenant,  and  agree  with  • 
the  United  States,  and  do  bind  themselves — 

Ist.  To  carry  said  mail  within  the  times  fixed  in  the  annexed 
schedule  of  departures  and  arrivals,  except  that  when  more  than  seven 
minutes  are  taken  for  opening  and  closing  the  mails  at  any  office,  the 
surplus  time  so  taken  is  to  be  allowed  in  addition  to  what  is  given  in  the 
schedule ;  and  so  carry  uptil  said  schedule  is  altered  by  the  authority 
of  the  Postmaster  General  of  the  United  States^  as  hereinafter  provided, 
anci  then  to  carry  according  to  said  altered  schedule.  2d.  To  carry 
said  mail  in  a  safe  and  secure  manner,  firee  from  wet  or  other  injury, 
in  a  boot  under  the  driver's  seat,  and  in  preference  to  passengers,  and 
to  their  entire  exclusion  if  its  weight  and  bulk  require  it.  8d.  To  take 
the  mail  and  every  part  of  it  from,  and  deliver  it  and  every  part  of  it 
at,  each  post  office  on  the  route,  or  that  may  hereafter  be  established 
on  the  route,  and  into  the  post  office  at  each  end  of  (he  route,  and  into 
the  post  office  at  the  place  at  which  the  carrier  stops  at  night,  if  one  is 
there  kept ;  and  if  no  office  is  there  kept,  to  lock  it  up  in  some  secure 
place  at  the  risk  of  the  contractors. 

-.  They  also  undertake,  covenant,  and  agree  with  the  United  States, 
and  do  bind  themselves,  jointly  and  severally  as  aforesaid,  to  be  an« 
sweraUe  for  the  person  to  whom  the  said  contractors  shall  commit  the 
care  and  transportation  o£the  mail,  and  accountable  to  the  United  States 
for  euiy  damages  which  may  be  sustained  by  the  United  States  through 
his  unfaithfulness  or  want  of  care ;  and  that  the  said  contractors  will  dis- 
charge any  carrier  of  said  mail,  whenever  required  to  do  so  by  the  Post- 
master General ;  also,  that  they  will  not  transmit,  by  themselves  or  their 
agent,  or  be  concerned  in  transmitting,  commercial  intelligence  more 
rapidly  than  by  mail,  and  that  they  will  not  carry  out  of  the  mail,  let- 
ters or  newspapers  which  should  go  by  post ;  and  further,  the  said 
contractors  will  convey,  without  additional  charge,  post  office  blanks, 
mail  bags,  and  the  special  agents  of  the  department,  on  the  exhibition 
of  their  credentials. 

They  further  undertake,  covenant,  and  agree  with  the  United  States, 
that  the  said  cc«itractors  will  collect  quarterly,  if  required  by  the  Post-' 
master  General,  of  postmasters  on  said  route,  the  balances  due  from 
them  to- the  General  Post  Office,  and  faithfully  render  an  account  there* 
of  to  the  Postmaster  General,  in  the  settlement  of  quarterly  accounts, 
and  will  pay  over  to  the  General  Post  Office  all  balances  remaining  in 
their  hands. 

For  which  services,  when  performed,  the  said  J.  R.  Powell  and  E, 
H.  Metcalf,  contractors,  are  to  be  paid  by  the  said  United  States  the 
sum  of  thirty-six  thousand  dollars  a  year,  to  wit:  Quarterly  in  the  months 
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ol  May,  August,  November,  and  February,  through  the  postmasters  on 
the  route,  or  otherwise,  at  the  option  of  tj||Postma8ter  General  of  the 
United  States;  said  pay  to  be  subject,  h<^wver,  to  be  reduced  or  dis-» 
continued  by  the  Postmaster  General,  as  hereinafter  stipulated,  or  to  be 
suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed,  by  the  said  contractors  and  their 
sureties,  that  the  Postmaster  General  may  alter  the  contract,  and  alter 
the  schedule,  he  allowing  a  pro  rata  increase  of  compensation  within 
the  restrictions  imposed  by  law  for  the  additional  service  required,  or  for 
the.increased  speed,  if  the  employment  of  additional  stock  or  carriers 
is  rendered  •  necessary ;  but  tne  contractors  may,  in  case  of  increased 
expedition,  relinquish  the  contract  on  timely  nouce,  if  they  prefer  it  to 
the  change ;  also  that  the  Postmaster  General  may  discontinue  or  cur- 
tail the  service,  in  order  to  place  on  tlie  route  a  greater  degree  of  ser- 
vice, or  whenever  the  public  interests  require  such  discontmuance  or 
curtailment  fox  any  other  cause,  he  allowing  one  month's  extra  pay  on 
the  amount  of  service  dispensed  with. 

It  is  hereby  also  stipulated  and  agreed,  by  the  said  contractors  and 
their  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  a 
trip  when  the  trip  is  not  run,  and  of  not  more  than  three  times  the  pay 
of  the  trip  when  the  trip  is  not  run,  and  no  sufficient  exctise  for  the 
failure  is  furnished ;  a  forfeiture  of  at  least  one-fourth  part  of  it  wbc» 
tlie  running  is  so  far  behind  time  as  to  lose  connexion  with  a  depending 
mail ;  and  a  forfeiture  of  a  due  proportion  of  it,  when  a  grade  ot  service 
is  rendered  inferior  to  the  mode  of  conveyance  above  stipidated ;  and 
that  these  forfeitures  may  be  increased  into  penalties  of  higher  amount, 
according  to  the  nature  or  frequency  of  the  failure,  and  the  importance 
of  the  mail ;  also,  that  fines  may  be  imposed  upon  the  contractors,  un- 
less the  delmquency  be  satisfactorily  explained  to  the  Postmaster  Gen- 
eral in  due  time,  for  failing  to  take  from  or  deliver  at  a  post  office  the 
mail,  or  any  part  of  it ;  for  sufiering  it  to  be  wet,  injured,  lost,  or  de- 
stroyed; for  carrying  it  in  a  place  or  manner  that  exposes  it  to  depre- 
dation, loss  or  injury,  by  bemg  wet,  or  otherwise ;  for  refusing,  after 
demand,  to  convey  a. mail  by  any  coach  which  the  contractors  regu- 
larly run  or  are  concerned  in- running  on  the  route,  beyond  the  number 
of  trips  above  specified ;  or  for  not  arriving  at  the  time  set  in  the 
schedule.  And  tor  setting  up  or  running  an  express  to  transmit  letters 
or  commercial  intelligence  in  advance  of  the  mail,  or  fer  transporting, 
knowingly  or  after  being  informed,  any  one  encaged  in  transporting 
letters  or  mail-matter  in  violation  of  the  laws  ot  the  United  States,  a 

Eenalty  may  be  exacted  of  the  contractors  equal  to  a  quarter's  pay ; 
ut  in  all  other  cases  no  fine  shall  exceed  three  times  the  price  of  the 
trip.  And  whenever  it  is  satisfiuitorily  shown  that  the  contractors, 
their  carrier  or  agent,  has  left  or  put  aside  the  mail,  or  any  portion  of 
it,  for  the  accommodation  of  passengers,  they  shall  forfeit  not  exceeding 
a  quarter's  pay. 

And  it  is  hereby  fmtber  stipulated  and  agreed,  by  the  said  con  tractors 
and  their  sureties,  that  the  Postmaster  General  may  annul  the  oontract 
fi)r  repeated  failures ;  for  violating  the  Post  Office  laws ;  for  disobey- 
ing the  instructions  of  the  department ;  for  refusing  to  discharge  a  car- 
rier when  required  by  the  department ;  for  assigning  the  contract  with- 
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out  the  oousent  of  die  Postmaster  Oeneral ;  for  setting  up  or  ninniog 
aa  express  as  aforesaid ;  |[kfor  transporting  persons  conveying  mau 
maiter  out  of  the  mdil  as^moresdid ;  or  whenever  the  contractors,  or 
either  of  tbem,*  shall  become  a  postmaster,  assistant  postmaster,  or 
member  of  Congress ;  and  this  contract  shall,  in  all  its  parts,  be  subject 
to  the  terms  and  requisitions  of  an  act  of  Congress  passed  on  the  twenty- 
Brst  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight,  endlled  •*  An  act  concerning  public  contracts.** 

In  witness  whereof,  the  said  Postmaster  General  has  caused  the  seal 
of  the  Post  OflSce  Def>artment  to  be  hereto  affixed,  and  has  attested 
the  same  by  bis  signature,  and  the  said  contractors  and  their  sureties 
have  hereunto  set  tSeir  hands  and  seals,  the  day  and  year  set  opposite 
their  nfeunes  respectively, 

JAMES  CAMPBELL,  [l.  s.] 

PostmaMer  GencraL 

J.  R.  POWELL,  [l.  s.]     Aug.  19,  1853, 

E.  H-  METCALF,  [l.  s.1     Aug.  19,  1853. 

E.  L.  ELLSWORTH,      [l.  s.I     Aug.  19,  1853. 

C.  A,  ABERCROMBIE,  [t.  s.J     Aug.  19,  1853. 

Signed,  lealed,  and  delivered  by  the  Postmaster  General,  in  the  pres- 
ence of— 

*  James  N,  Davis.     September  1,  1853. 

And  by  the  other  parties  hereto  in  the  presence  of-^ 
Samubl  Lact. 

LbMCEL  PrTKTN. 


I  hereby  certify  that  I  am  well  acquainted  with  E.  L.  Ellsworth  and 
C.  A.  Abercrombie,  and  the  condition  of  their  property,  and  that,  after 
full  investigation  and  inquiry,  I  am  welt  satisfied  that  they  are  good  and 
sufficient  sureties  for  the  amount  in  the  foregoing  contract. 

THOMAS  WELSH, 
Postmaster  at  Montgomery^  Alabama. 

Tkt  tdmdule  of  departures  and  arrivals. 

Leave  Montgomery  daily  at  10  J  p.  m.  [•Leave  Montgomery  daily 
at  9  p.  m.J 

Arrive  at  Mobile  in  86  hourSi  by  10^  a.  m.  [•Arrive  at  Mobile  in  36 
hours,  by  9  a.  m.l 

Leave  Mobile  daily  at  6  a«  m*,  firom  June  1  to  November  1,  and  at 
11^  a.  m.  from  November  1  to  Juno  1,  [•Leave  Mobile  daily  at  10^^ 
a.  m.] 

Arrive  at  Montgomery  in  36  hours,  by  6  p.  m.,  from  June  1  to  No- 
vember 1,  and  by  11^  p.  m.  from  November  1  to  June  1.  [•Arrive  at 
Montgomery  in  35  hours,  by  lOJ  p.  m.] 

*  Changei  u  ordered  October  32, 1859. 
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WAaHTHGTON  CiTT,  April  18,  1863. 

Sir:  I  hereby  propose  to  carry  the  mail  on  route  No,  5502,  from 
Montgomery  to  Mobile,  Alabama,  in  present  contract  time,  to  wit: 
daily,  in  two  lines  of  four-horse  post  coaches,  from  Montgomery  to 
Stockton,  thence  to  Mobile  by  steamboat,  for  the  annual  sum  of  seventy- 
two  thousand  dollars ;  or  I  will  carry  said  mail  in  two  lines,  as  above 
stated — the  department  to  have  the  privilege  of  making  a  schedule  for 
each — to  leave  and  arrive  at  Montgomery  at  hours  suiting  the  running  of 
two  daily  trains  of  cars  upon  the  Montgomery  and  West  Point  railroad, 
at  an  increased  speed  of  two  hours,  with  the  great  through  letter  mail 
and  newspaper  sacks  for  New  Orleans,  which  insures  the  greater  cer- 
tainty of  the  connexion  of  the  entire  New  Orleans  mail,  the  balance  of 
the  paper  and  way  mail  to  be  carried  on  second  line,  for  the  annual  sum 
of  eighty-four  thoustod  dollars.  In  either  or  both  of  the  above  propo- 
sitions I  reserve  the  privilege  of  carrying  the  mails  by  such  sa|e  and 
secure  conveyances  as  will,  in  my  judgment,  be  most  certain  to  insure 
its  arrival  within  schedule  time,  during  the  season  of  general  bad  roads 
and  high  waters.  Service  to  commence  on  first  July  next*  or  sooner 
if  practicable. 

Very  respectfully,  your  obedient  servant, 

E.  L.  ELLSWORTH. 

Hon.  James  Campbell, 

PmtmaMer  Oeneral. 


Mobile,  Sepimnber  2-,  1853. 

Dear  Sir:  We  have  at  last  succeeded  in  having  an  interview  with 
all  the  owners  of  steamboats  which  will  ply  on  the  Alabama  river 
during  the  ensuing  winter  season,  atid  have  had  a  full  interchange  of 
opinions  with  them  on  the  subject  of  carrying  the  river  mail.  They 
have  come  to  the  conclusion  that  they  can  afibrd  to  carry  the  mail  six 
months  for  the  sum  of  $50,000,  commencing  the  service  on  the  1st  De- 
cember, or  so  soon  as  the  river  is  navigable  for  the  large-class  boats, 
which  they  say  is  as  low  as  it  can  be  done  for  to  insure  punctuality. 
Their  proposition  is  to  carry  the  mail  daily  between  Mobile  and  Mont- 
gomery in  44  hours-  up,  and  the  same  down,  making  24  landings  each 
way,  to  be  designatecf  by  the  department,  at  the  above  compensation. 
This  will  cost  daily  each  way  only  about  $137 ;  and  taking  mto'consid- 
eration  the  loss  the  boats  will  sustain«in  way  business,  it  is  certainly  as 
low  as  they  can  affi>rd  to  guaranty  a  daily  mail.  They  are  enabled 
to  give  the  best  security  for  the  fiiithful  performance  of  the  contract,  if 
entered  into.  Owing  to  the  prevailing  epidemic  at  present,  it  is  impos- 
sible ter  us  to  say  when  our  Mr.  Waring  will  visit  W  ashington,  and  will 
therefore  thank  you  to  inform  us,  as  early  as  possible,  the  determina- 
tion of  the  department  in  regard  to  the  above  proposition,  or  communi- 
cate to  us  such  other  suggestions  as  the  department  may  have  to  make 


a» 
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on the  subject,  so  as  to  give  sufficient  time  for  the  boats  to  be  got  ready 
by  the  first  rise  of  water. 

Awaiting  your  reply,  we  remain,  respectfully,  your  obedient  serv'ts, 

M.  WARING  &  CO. 
A.  N.  Zevely,  Esq., 

Post  Office  DepartmenU 


W. 

We,  the  undersigned,  citizens  of  Mobile,  being  fully  satisfied  that  the 
present  mail  facilities  between  Montgomery  and  this  place  are  wholly 
inadequate  to  the  service — to  wit :  one  line  of  4-hor8e  coaches — respect- 
fully represent  that  the  service  in  two  lines  of  4-horse  coaches  would 
be  quite  satisfactory,  besides  being  demanded  by  the  ereat  weight  and 
bulk  of  the  mails.  In  the  first  place,  the  two  lines  would  always  insure 
the  regularity  of  the  letter  and  paper  mails,  which  are  now  frequently 
lost  by  reason  of  their  great  weight.  It  would  also  add  greatly  to  the 
safety  of  the  mail,  which  is  frequently  of  great  value,  being  the  chan- 
nel through  which  immense  amounts  of  bank  notes  are  sent :  as  two 
coaches  would  be  in  company,  the  mail  would  be  less  liable  to  be 
robbed.  We  also  understand  that  the  present  contractors  are  willing  to 
give  the  additional  facility  for  a  fair  compensation. 


Wm.  W.  McGuire 

Vinton  St.  John 

Thos.  S.  King 

Robert  S.  Bunker 

John  Smith 

Dudley  Hubbard 

A.  G.  Parker 

A.  S.  Dumie 

Watson  Gates 

Humphries,  Walsh,  &  Co. 

Ferryman  &.  Son 

Smith  &.  Hunter 

Battelle  &  Woodhull 

A.  Lopez 

C.  McGould 

J.  Uonavan 

J.  W.  Lang 

W.  H.  Gasque 

John  T.  Webb 

O.  S.  Jewell 

Chas.  P.  Robinson 

John  Hammond 

Reuben  A.  Lewis 

J.  J.  Wilson 

Wm.  Strickland  &  Co. 

W.  G.  Clark 

Wm.  S.  Taylor 


George  J.  Brown 

Thomas  L.  Brothers 

Chamberlam  &  Co. 

Barney  Brothers 

Lewis  &  Whitney 

Wm.  H.  Wickes 

Lorughy  &  Homer 

Tbos.  H.  Watson 

Henry  &  Mott 

Rupert  W.  Lelland  &  Co. 

J.  C.  Du  Bosi  &  Co. 

A  Knapp 

Jos.  Tucker 

Clinton  Font 

Wm.  D.  Gager 

C.  D.  Wallace 

Lewis  S.  Lude 

J.  C.  Turner 

C.  Wickes 

A.  S.  Blome 

G..  C.  Russell,  jr. 

James  A.  Kennedy 

J.  H.  Woodcock 

J.  H.  Smoot 

Richani  North 

Asa  S.  Rose 

J.  H.  Hamilton 
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R.  H.  Slingh  T.H.Robinson 

C.  Holcomb  S.  W.  Allen 

Jno.  P.  Barnes  R.  L.  Watkins 

8.  B.  Duffield  D.  Stodder 

Nalhl.  Moore  W.  A.  Reeny 

John  W.  Hinson  P.  Hamilton 

E.  Chaurmon  P.  Quinlan 

George  N.  Stewart  J.  B.  Scott 

A.  H.  Jewett  C.  B.  Dickinson 
Thomas  R.  Tew                     "         T.  B.  Dickinson 

Geo. W.Bond  William  Arnold 

M.  Waring  Abraham  Solis 

J.  W.  Park  *  F.  G.  Kimball 


To  the  Hon.  James  Campbell^  PoMttnaster  General : 

This  memorial  of  the  New  Orleans  Chamber  of  Commerce  respect- 
fully showeth,  that,  for  a  very  long  time  past,  the  great  northern  mail 
to  and  from  this  city  has  been  so  extremely  irregular  and  uncertain  in 
its  arrival  as  to  interfere  most  seriously  and  injuriously  with  its  com- 
mercial interests,  as  also  with  the  interests  of  the  cities  of  the  north 
which  have  commercial  relations  with  it ;  and  that  the  most  prominent 
of  the  causes  which  have  produced  this  irregularity  may  be  found  in 
the  inadequacy  of  the  means  furnished  for  the  service  between  Mobile 
and  Montgomery,  and  the  interruption  occasioned  on  the  section  of  the 
route  between  Wilmington  and  Charleston  incidental  to  the  mode  of 
transit  employed  there.  There  may  be,  and  no  doubt  are,  other  minor 
defects  in  the  arrangements  on  the  route,  but  your  memorialists  are 
satisfied  that  these  are  the  chief  obstacles  to  a  more  regular  service 
on  it. 

The  contract  for  carrying  the  large  amount  of  mail  matter  which 
contributions  from  every  city  on  the  route  (from  Maine  to  Alabama) 
bring  together  at  Montgomery,  for  transportation  to  Mobile  and  New 
Orleans,  was  made  three  years  and  a  half  ago ;  and  it  is  no  exaggera- 
tion to  say,  that,  since  this  contract  was  given  out,  the  increase  of  popu- 
lation, the  reduced  rates  of  postage,  and  the  great  addition  of  periodical 
literature,  have  more  than  doubled  the  quaptity  of  matter  to  be  con- 
veyed along  the  route ;  and  that  a  corresponding  augmentation  of  the 
means  of  conveyance  is  imperatively  called  for  by  the  public  necessity. 
Your  memorialists  are  informed  that  on  one  occasion  within  the  past 
month,  six  thousand  pounds  weight  of  mdil  matter  was  delivered  to 
the  postmaster  at  Montgomery  for  transmission  to  Mobile  and  New  Or- 
leans, one-half  of  which  was  necessarily  left  behind  for  want  of  means 
of  transportation. 

Your  memorialists  believe,  that,  by  making  the  needful  arrangements 

with  the  railroad  companies  on  the  route,  a  more  speedy  and  regular 

service  may  be  obtained  between  WUmington  and  Charleston  than  the 

present  one  by  sea,  which  is  subject  to  fii^quent  interruptions  from 
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j  weather  and  steamboat  casualties  of  various  kinds ;  and  they  respect- 

j  fully  suggest  that,  if  existing  engagements  prevent  such  an  arrange- 

I  ment  bemg  made  by  the  department  for  the  present,  an  additional 

J  contract  might  be  entered  into  with  the  said  companies  to  provide  for 

^  the  occasional  derangements  and  the  consequent  delays  which  so  fire- 

4     \  quently  occur  on  this  section  of  the  great  northern  mail  route.    .By  the 

1     i  adoption  of  this  suggestion,  by  granting  additional  facilities  between 

Montgomery  and  Mobile,  and  by  adopting  such  other  improvements  as 
may  be  recommended  by  the  efficient  special  apent,  who  has  recently 
examined  the  route,  your  memorialists  believe  that  the  mail  from  New 
York  may  be  delivered  in  New  Orleans  within  the  present  contract 
time  of  seven  days  with  the  most  perfect  regularity ;  and  they  doubt 
not  that  this  time  majr  very  speedily  be  furmer  reduced  to  six  days 
with  equal  certainty  of  punctual  delivery. 

AU  which  is  respectfully  submitted: 

CHAS.  MIGGS, 

First  Vice  President. 
Attest :     C.  J.  Mansoney. 


38d  CoKORBSs,  [HO.  0J<  REPS.]  Ex.  Doc. 

l$t  ScMtion.  No.  90. 


STEAMER  «« CRESCENT  CITY." 


MESSAGE 

FROM  TBS 

PRESIDENT  OF  THE  UNITED  STATES, 


TRAirSHITTIKO 


A  communication  from  the  Secretary  of  State  in  reference  to  the  refusal  to 
permit  the  landing  of  the  mail  and  passengers  of  the  steamer  "  Crescent 
City,"  ^c,  in  Havana. 


April  11, 1854.— Referred  to  the  Committee  on  Foreign  Affidrs. 


To  the  House  of  Representatives: 

I  transmit  herewith,  to  the  House  of  Representatives,  a  report  of  the 
Secretary  of  State,  in  answer  to  their  resolution  of  the  3d  instant. 

FRANKLIN  PIERCE. 
Washington,  April  8,  1864. 


Department  of  State, 

Washington,  April  8,  1864. 
To  the  President  of  the  United  States: 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of 
the  House  of  Representatives  of  the  3d  instant,  requesting  the  President 
•*to  transmit  to  this  House  (if  not  incompatible  with  the  public  interest, 
in  his  opinion)  copies  of  all  correspondence  that  may  have  taken  place 
between  the  government  of  the  United  States  and  that  of  Spain,  in  re- 
lation to  the  refusal  by  the  authorities  of  the  island  of  Cuba,  some  time 
in  the  autum  of  1862,  to  permit  the  United  Stales  mail  steamer  Crescent 
City  to  land  the  mail  or  the  passengers  destined  for  that  island,  in 
Havana,"  has  the  honor  to  report  to  the  President  that  all  the  corre- 
spondence called  for  by  the  foregoing  resolution  has  already  been  com- 
municated to  the  House  of  Representatives,  together  with  other  papers, 
called  for  by  their  resolution  of  the  lOih  of  March,  respecting  the 
*•  Black  Warrior, "  ••  and  other  violations  of  our  rights  by  the  Spanish 
authorises." 

Respectfully  submitted: 

W.  L.  MARCY. 


sad  CoKOEBSS,  [HO.  OF  REPS.]  Ex.  Doc. 

luSeisitm,  No.  91. 


MARTIN  KOSZTA— CORRESPONDENCE,  &c. 


MESSAGE 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


TRAHSHITTIKO 


Copies  of  correspondence^  tfc.f  growing  out  of  the  ieizure  and  rescue  of 

Martin  Koszta. 


April  14, 1854. — Ordered  to  be  printed. 


To  the  House  of  Representatives : 

I  transmit,  herewith,  a  report  from  the  Secretary  of  State,  with  ac- 
companying documents,  in  compliance  with  the  resolution  of  the  House 
of  Representatives  of  the  4th  instant. 

FRANKLIN  PIERCE. 

Washington,  April  12, 1854. 


Department  of  State, 

Washington,  April  12,  1864. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of 
the  House  of  Representatives  of  the  4th  instant,  requesting  the  Presi- 
dent, "  if  not  inconsistent  with  the  public  interest,  to  transmit  to  the 
House  of  Representatives  copies  of  the  correspondence,  not  now  com- 
municated, of  the  United  States  legation  at  Constantinople  and  the 
United  States  consulate  at  Smyrna  with  Captain  Ingraham,  and  with 
the  government  of  Austria,  and  with  this  government,  together  with 
the  instructions  from  this  government  to  their  agents  abroad,  touching 
the  seizure  and  rescue  of  Martin  Koszta,  and  the  terms  and  conditions 
on  which  he  was  liberated  and  sent  to  this  country,"  has  the  honor  to 
lay  before  the  President  a  copy  of  the  papers  specified  in  the  accom- 
panying list,  which,  with  those  sent  to  tne  Senate  on  the  1st  of  March 
and  the  5th  of  April,  herewith  enclosed,  embrace  all  the  correspond- 
ence on  the  subject  not  heretofore  communicated  to  th«  House  ofRep- 
resentatives.  •  , 

Respectfully  submitted : 

W.  L.  MARCY. 

To  the  President  of  the  Unites  States. 


H.  Doe.  91. 


LIST  OF  DOCUltfENTS  ACCOBfPANTINO  THE   BBPORT  OF   THE   8BCRBTART 
OF  STATE  TO  THE  PSBSIDBNT,  OF  THE  12tH  APEUb,  1864. 

Mr,  Marcy  to  Mr,  Dobbin,  April  7, 1864. 

Mr.  Dobbin  to  Mr.  Marcy,  (with  enclosures,)  April  10,  1864. 

Note.— rFor  previous  correspondence  relating  to  the  case  of  Martin 
Koszta,  see  House  Ex.  Doc.  No.  1  and  Senate  Ex.  Docs.  Nos.  40 
and  63. 


^  Mr.  Marcy  to  Mr.  Dobbin. 

Department  of  Statb^ 

Washington^  April  7,  1864. 
Sir:  In  order  to  enable  the  President  to  comply  with  the  request 
contained  in  the  resolution  of  the  House  of  Representatives,  adopted 
on  the  4th  instant,  a  copy  of  which  is  enclosed,  I  will  thank  you  to 
send  to  this  department  any  information  in  the  possession  of  the  Navy 
Department  touching  the  seizure  and  rescue  of  Martin  Koszta,  and  the 
terms  and  conditions  on  which  he  was  liberated  and  sent  to  this  coun- 
try, together  with  any  instructions  from  the  Navy  Department  to  Cap- 
tain Ingraham,  relating  to  this  subject,  which  has  not  been  heretofore 
communicated  to  the  House  of  Representatives. 

I  have  the  honor  to  be,  sir,  with  the  highest  respect,  your  obedient 
servant, 

WM.  L.  MARCY. 
Hon.  James  C.  Dobbin, 

Secretary  of  the  Navy. 


Mr.  Dobbin  to  Mr.  Mcarcy. 

Navy  Departbient, 

AprU  10,  1864. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi* 
oation  of  the  7th  instant,  enclosing  a  cof)y  of  a  resolution  of  the  House 
of  Representatives,  adopted  on  the  4th  instant,  requesting  of  the  Pres- 
ident of  the  United  States,  if  not  inconsistent  with  the  public  interest, 
copies  of  the  correspondence  concerning  the  seizure  and  rescue  of  Mar- 
tin Koszta,  which  hav«  not  heretofore  been  communicated  to  that  body ; 
and,  in  compliance  with  your  request,  I  have  the  honor  to  transmit  the 
correspondence  which  ensued  between  this  department  and  CommodOTe 
Silas  H.  Stnngham  and  Commodore  Duncan  N.  Ingraham,  in  relation 
to  the  matters  leferred  to. 

With  very  great  respect,  I  am,  sir,  your  obedient  servant, 

J.  C.  DOBBIN. 
Hon.  Wm.  L.  Marot, 

Secretary  of  State. 
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Unitbd  States  Ship  St,  Louis* 

Smyrna^  July  3,  1853. 

Sir  :  It  becomes  my  duty  to  report  to  you  an  affair  at  this  place,  in 
which  I  have  taken  upon  myself  to  compromise  the  American  flag. 

I  arrived  here  upon  the  23d  of  June,  and,  soon  after  anchoring,  was 
informed  that  an  American  had  been  kidnapped  by  the  Austrian  consul 
upon  the  Turkish  soil,  and  sent  on  board  an  Austrian  brig-of-war. 

I  sent  for  the  American  consul,  and  informed  him  of  what  I  had 
heard.  He  told  me  the  man  was  a  Hun^rian  refugee,  (named  Martin 
Koszta,)  who  had  a  certificate  of  intention  to  become  a  citizen  of  the 
United  States,  and  came  here  in  an  American  vessel,  but  tliat  he  did 
not  consider  him  under  his  protection,  having,  to  his  knowledge,  no 
passport. 

Tne  consul  and  myself  then  went  on  board  the  brig  and  requested 
to  see  the  commander,  but  were  told  he  was  not  on  board.  We  then 
went  to  the  Austrian  consul  and  demanded  to  see  Koszta,  which,  after 
some  demur,  was  granted.  After  a  conversation  with  Koszta,  I  was 
afraid  I  had  no  right  to  demand  him  as  a  citizen  of  the  United  States, 
but  determined  neither  to  make  a  claim,  nor  acquiesce  in  his  seizure, 
until  I  could  hear  from  the  legation  at  Constantmople.  I  was  guided 
in  this  opinion  by  the  consul,  who  seemed  to  think  we  could  not  use 
force  without  more  evidence  than  the  paper  in  his  possession  gave.  I 
then  requested  the  consul  to  write  immediately  to  the  legation,  which 
he  did.  Before  an  answer  could  arrive,  I  received  information  that 
Koszta  was  to  be  sent  to  Trieste.  I  immediately  wrote  to  the  com- 
mander of  the  brig,  protesting  against  this  step,  and  received  a  verbal 
reply  that  he  was  ignorant  of  any  such  intention.  Next  morning,  at 
daylight,  I  got  under  way  and  anchored  within  half-cable's  length  of 
the  brig,  and  loaded  my  guns ;  the  steamer,  in  which  it  was  said 
Koszta  was  to  be  sent,  lieing  very  near.  At  11  a.  m.  an  answer  came 
from  Mr.  Brown,  stating  that  Koszta  was  an  American  citizen,  and  ad- 
vising the  consul  to  give  him  all  aid  and  sympathy,  but  in  an  unofficial 
way.  I  then  told  the  consul  he  must  insist  upon  Koszta  remaining 
until  I  again  heard  from  the  charge  He  did  so,  when  the  Austrian 
consul  told  him  he  had  intended  to  send  the  man  that  day,  but  would 
wait  until  the  next  mail.  On  Saturday,  the  2d  of  July,  the  capon 
oglan  of  the  legation  arrived  with  letters  from  the  charge  to  the  consul 
and  myself  to  use  stringent  measures. 

I  immediately  had  an  interview  with  Koszta,  in  which  he  claimed 
the  protection  of  the  American  flag.  I  then  addressed  note  "B  "  to  the 
commander  of  the  brig,  demanding  Koszta's  release.  I  also  directed 
the  American  consul  to  furnish  the  Austrian  consul  with  a  copy  of  the 
demand,  which  was  done. 

At  this  time  the  Austrian  brig  and  a  10-gun  schooner,  that  arrived 
the  day  before,  prepared  for  action  ;  having  three  mail  steamers  to  as- 
sist. I  did  the  same,  and  awaited  the  hour  of  4  p.  m.  At  12  our  con- 1 
sul  came  off*  with  a  proposition  that  Koszta  should  be  delivered  into  the 
hands  of  the  consul  general  of  France,  to  be  held  at  the  joint  order  of 
the  American  and  Austrian  consuls  until  his  nationality  should  be  de- 
termined. After  some  consideraiion,  and  the  advice  of  the  English 
and  French  consuls  to  oiirs,  I  agreed  to  the  terms.     The  prisoner  was 
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then  landed,  amid  the  cheers  of  the  inhabitants  and  every  demonstra- 
tion of  joy.  I  know,  sir,  I  have  taken  a  fearful  responsibility  upon 
myself  by  this  act ;  but  after  Mr,  Brown  had  informed  meKoszta  had 
Xaken  the  oath  of  allegiance  to  the  United  States,  and  forsworn  all 
allegiance  to  Austria ;  that  he  was  an  American  citizen,  and  had  been 
tinder  the  protection  of  the  legation  at  Constantinople,  I  could  not  hesi- 
tate to  believe  he  was  fully  entitled  to  protection.  It  was  a  case  of  life 
and  death,  for  if  Koszta  had  been  taken  to  Trieste  his  fate  was  sealed ; 
and  could  I  have  looked  the  American  people  in  the  face  again  if  I  had 
allowed  a  citizen  to  be  executed,  and  not  used  the  power  in  my  hands 
to  protect  him  for  fear  of  doin^  too  much?  The  easy  manner,  also,  in 
which  he  was  given  up,  and  tne  convention  that  he  should  be  held  by 
a  third  party  until  his  nationality  could  be  established,  is  evidence  that 
they  were  not  sure  of  their  ground. 

Should  my  conduct  be  approved  by  you,  sir,  it  wiM  be  one  of  the 
proudest  moments  of  my  life,  that  I  have  saved  this  gallant  man  from 
a  cruel  and  ignominious  death.  On  the  other  hand,  should  the  course 
1  have  pursued  be  disavowed,  I  must  bow  to  the  decision ;  but  what- 
.ever  may  be  the  consequences  to  myself,  I  shall  feel  1  have  done  my 
best  to  support  the  honor  of  the  flag,  and  not  allow  a  citizen  to  be  op- 
pressed who  claimed  at  my  hands  the  protection  of  the  flag. 
,    I  enclose  copies  of  all  the  papers  (A  to  E)  relating  to  this  affair. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

D.  N.  INGRAHAM, 

Commander • 

Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy^  Washingtarif  D.  C. 


[TraoaUtion.] 

£.  K.  Brig  Hussar, 

Smyrna^  June  29, 1853. 
I  had  the  honor  to  receive  your  letter  of  the  28th  instant. 
Concerning  the  matter  respecting  Martin  Koszta,  I  request  you,  sir, 
to  communicate  with  the  consul  general;  as  for  myself  I  can  do  noth- 
ing in  the  matter,  as  I  receive  all  my  orders  from  him. 

I  have  the  honor  to  subscribe  myself,  with  great  respect,  your  obedi- 
ent servant, 

SCHWARZE, 
To  the  Commandant 

of  the  United  States  Ship  St.  Louis. 


U.  S.  Navy  Department, 

Washington^  August  19,  1863. 
Sir  :  The  department  acknowledges  the  receipt  of  your  commum'ca- 
tion  bearing  date  the  3d  of  July,  1853,  in  which  you  relate  the  course 
you  deemed  it  your  duty  to  pursue,  on  being  "  informed  that  an  Ameri- 
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can  had  been  kidnapped  by  the  Austrian  consul  upon  the  Turkish  soQ, 
and  sent  on  board  an  Austrian  brig-of-war ;"  and  who,  upon  further  in- 
vestigation, was  discovered  to  be  a  Hungarian — Martin  Koszta — ^who 
bad,  m  July,  1852,  filed  his  declaration  to  become  a  citi^n  of  the 
United  States,  and  had  arrived  at  Smyrna  in  an  American  vessel. 

This  department  does  not  feel  called  upon  to  enlarge  upon  the  vari- 
ous questions  of  international  law  involved  in  the  proceedings  adopted 
by  the  officers  of  the  different  governments  concerned.  Those  ques- 
tions n^y  hereafter  become  subjects  of  discussion  between  the  respect- 
ive governments  interested, 

I  deem  it  proper,  at  present,  to  content  myself  by  assuring  you  that 
the  prudence,  promptness,  and  spirit  which  marked  the  part  you  bord 
in  the  transaction,  is  approved  by  this  department. 

It  is  a  matter  of  gratulation  that  the  affair  terminated  without  a  resort 
to  collision  and  bloodshed. 

The  President  desires  that,  on  all  occasions  and  in  all  parts  of  the 
globe  visited  by  the  American  navy,  the  rights  and  the  property  of 
American  citizens  should  be  watchea  over  with  vigilance  and  protected 
with  energy;  but  he,  with  no  less  earnestness,  enjoins  it  upon  the  officers 
of  the  navy  to  exercise  due  caution  to  avoid  the  slightest  infraction  of  the 
laws  of  nations,  and  scrupulously  regard  the  rights  of  others.  Respect 
the  flags  of  other  nations,  and  with  the  more  pride  you  can  demsuid 
respect  for  your  own. 

By  the  next  steamer  I  may^,  probably,  forward  to  you  a  copy  of  the 
instructions  now  in  preparation  at  the  State  Department  for  our  minis- 
ter at  Constantinople. 

I  am,  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 

Commander  D.  N.  Inoraham, 

Commanding  U.  S.  Slaop^-toar  Su  LouiSf  Mediterranean. 


Extract  from  a  despatch  received  at  the  Navy  Department  from  Commodore 
StringhoM,  commanding  United  States  squadron  in  the  Mediterrancant 
dated  flag-ship  " Cumberland"  Gulf  of  Spezzia^  Sardinia^  August  S, 
1853. 

Sir  :  I  lose  no  time,  after  my  arrival  to  this  port,  in  transmitting  to 
you  the  original  documents  from  Commander  Ingraham,  of  the  corvette 
•*  St.  Louis,"  relative  to  the  affair  of  the  refugee  Martin  Koszta,  at 
Smyrna,  and  to  which  I  have  already  had  the  honor  to  9.Uude  in  my 
last  despatch,  of  the  29th  ultimo,  from  Leghorn. 

In  connexion  with  this  subject,  I  have  deemed  it  a  duty  to  give 
my  entire  apjjrobation  to  the  course  pursued  by  Commander  Ingraham. 
The  disorganized  state  of  the  Turkisn  empire  at  this  period,  more  par- 
ticularly in  the  confusion  and  lawlessness  existing  in  the  province  of 
Smyrna,  together  with  the  total  imbecility  of  the  authorities  of  the  city, 
in  permitting  the  flagrant  and  illegal  seizure  of  M.  Koszta  by  a  foreign 

Sower,  and  their  lamentable  supineness  subsequent  to  the  arrest,  ren- 
ered,  in  my  opinion,  the  demands  of  Coounander  Ingraham,  backed 
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as  they  were  by  the  positive  and  formal  instructions  of  our  charge  at 
Constantinople,  perfectly  justifiable.  My  only  regret  is  that  Commander 
Ingrabam  was  not  enabled  to  receive  M .  Koszta  on  board  his  ship,  and 
await  further  action  in  the  premises  afterwards. 

I  have  thus  briefly  expressed  my  views  in  regard  to  this  matter,  trust- 
ing the  conduct  of  Commander  Ingraham  may  be  sanctioned  by  the 

department. 

•  •  •  »  •  • 

[Note. — The  letter  of  Commander  Ingraham,  transmitting  documents 
relative  to  the  Koszta  affair,  and  referred  to  in  the  foregoing  extract  of 
Commodore  Stringham's  despatch,  is  identical  with  the  one  to  the  Sec- 
retary of  the  Navy,  (herewith  appended,)  dated  July  3,  1853.] 


Navt  Dbpartmbmt,  Augnst  26,  1863. 

Sir  :  Your  despatch  No.  30,  dated  Gulf  of  Spezzia,  Augu^  2,  1853, 
with  its  enclosures,  has  been  received. 

The  department  concurs  in  the  approbation  expressed  by  you  of  the 
conduct  of  Commander  Ingrabam  in  the  affair  of  Martin  Koszta,  at 
Smyrna,  and  had,  previous  to  the  receipt  of  your  despatch,  communi- 
cated its  approval  to  Commander  Ingraham,  a  copy  of  which  was  sent 
to  you  at  bpezzia,  under  date  of  August  20,  1853. 

•  •  •  •  #  • 

I  am,  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN, 
Commodore  S.  H.  Strinoham, 

Commanding  U.  S.  Squadron^  Mediterranean. 


H.   Doc.  91.  7 

MESSAGE 

FBOM 

THE  PRESIDENT  OF  THE  UNITED  STATES, 

OOMMUKICATUrO, 

£i  romplianee  with  a  rtiolutwn  of  the  Senate^  copies  of  all  communicatiom 
from  the  American  Legcuixm  at  Constatuinople^  respecting  the  seizure  cf 
Martin  Koszta  by  the  Ausinan  authorities  at  Smyrna. 


MjMom  %  1854.— Soad,  rdened  to  the  Oommittee  on  Foreign  Bolationi,  and  ordered  to  be 

printed.     * 


To  the  Senate  of  the  United  Slates: 

I  transmit  to  the  Senate  a  report  of  the  Secretary  of  State,  with  ac- 
companying documents,  in  compliance  with  their  resolution  of  the  2d 
ultimo. 

FRANKLIN  PIERCE. 

WASHiNaTOK,  March  1,  1864. 


DBPAaTMXNT  OF  StATB, 

WashUigton^  February  28,  1854. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of 
the  Senate  of  the  2d  instant,  requesting  the  President  **  to  communicate 
to  the  Senate,  if  not  incompatible  with  the  public  interest,  copies  of  afl 
communications  from  the  American  legation  at  Constantinople,  respect- 
ing the  seizure  o(  Martin  Koszta  by  Austrian  authorities  at  Smyrna," 
hsis  the  honor  to  lay  before  the  President  a  copy  of  the  documents 
called  for  by  the  resolution  and  specified  in  the  accompanying  list. 
Respectfully  submitted : 

W.  L.  MARCY. 

To  the  Prbsidbnt  of  thb  Unitbd  Statbs.     ' 
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List  of  documents  accompanying  the  report  of  the  Secretary  qfSuUe  to  tke 
^  Presidentf  of  the  28th  February^  1854. 

Mr.  Brown  to  Mr.  Marcy,  (with  enclosures,)  No.  41,  June  28,  1868. 
Do.  do.  (with  enclosures,)  No.  42,  July     5,  1853. 

Mr.  Marsh  to  Mr.  Marcy,  No.  43^  July     7,  1863. 

(extract,)  No.  46,  July  11,  1853. 

(extract,)  No.  47,  July  25,  185a 

(extract,)  No.  48,  Aug.    4,  1853. 

(with  enclosures.)   No.  60,  Aug.  17,  1853. 
(with  enclosures,)  No.  54,  SepU  13, 1853. 
*  No.  55,  Sept.  14, 1853. 

Mr.  Brown  to  Mr.  Marcy,  Sept.  23, 1853. 

Mr.  Marsh  to  Mr.  Marcy,  (with  enclosures,)  Oct.      3,  1853. 

Do.  do.  (extract,)  No.  69,  Oct.    16,  1853. 

Do.  do.  (with  enclosures,^  No.  60,  Oct.    20,  1853. 

Do.  do.  (with  enclosures,)  No.  62,  Nov.     6,  1853. 

Do.  do.  *  No.  65,  Dec  14,  1853. 


Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

do. 

No.  41. 
Mr.  Brown  to  Mr.  Marcy. 

Legation  of  thb  Unitbd  States,  Constantinople, 

June  28,  1853. 

Sir  :  I  have  the  honor  to  enclose  copies  of  three  letters  relating  to 
the  apprehension  of  a  Hungarian  emigrant  to  the  United  States,  named 
Martm  .Koszta,  by  a  number  of  Greek  ruffians,  in  the  streets  of 
Smyrna,  and  his  imprisonment  on  board  an  Austrian  brig-of-war  now 
in  that  port,  under  circumstances  so  outrageous  and  inhuman,  that  I 
am  sure  they  will  excite  the  indignation  of  me  government  and  people 
of  the  United  States  as  strongly  as  they  have  of  all  the  inhabitants  of 
Smyrna  and  Constantinople. 

The  brutal  conduct  of  the  Austrian  consul  will,  I  trust,  be  disavowed 
by  the  minister  at  this  capital ;  but  I  doubt  whether  the  unappeasable 
thirst  for  the  blood  of  the  unfortunate  Hugarian  wiU  permit  bim  to  do 
justice  to  my  intercession  in  favor  of  the  present  victim. 

I  will  not  add  how  much  is  my  execration  for  a  government  whose 
principles  lead  to  such  ends,  nor  how  warmly  I  shall  use  all  the  means 
m  my  power  to  save  the  Ufe  of  one  who,  though  not  wholly  a  citizen  of 
the  United  States,  nevertheless  has  strong  claims  upon  my  official  in- 
terference in  behalf  of  his  existence. 

-     I  have  as  yet  received  no  reply  from  the  Austrian  minister  to  my 
letter. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  P.  BROWN. 

Hon.  Wm.  L.  Marct, 

Secretary  of  State  of  the  United  States. 

P.  S. — ^I  am  enabled  also  to  enclose  copy  of  the  internuncio's  reply. 
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A. 

United  States  Consulate,  Smyrna,  ' 

June  24,   1853. 

Sir  :  I  have  the  honor  of  laying  before  you  the  following  occurrence. 

Mr.  Martin  Koszta,  one  of  the  Hungarian  refugees,  who  was  in  Gov- 
ernor Kossuth's  suite  on  leaving  Turkey  for  the  United  States,  arrived 
here  a  few  months  since  from  New  York,  on  the  afternoon  of  the  21st 
instant ;  while  he  was  seated  on  the  marina  he  was  seized  by  a  band 
of  armed  men,  without  the  concurrence  of  the  local  authority,  and  after 
having  been  treated  in  the  most  brutal  manner,  they  threw  him  into  the 
sea,  where  a  boat  was  in  waiting,  and  took  him  on  I)oard  of  an  Austrian 
brig-of-war.  This  arbitrary  act  was  done  by  the  order  of  the  Austrian 
consul. 

Several  deputations  called  on  me,  stating  that  Koszta  had  an  Ameri- 
can passport.  I  applied  to  the  TOvemor,  informing  him  of  the  occur- 
rence, stating  that  if  the  man  had  really  an  American  passport,  he  was 
entitled  to  the  protection  of  the  United  States ;  and  under  this  supposi- 
tion I  requested  him  to  have  Koszta  delivered  up  to  me.  The  gover- 
nor gave  no  definite  reply,  but  intimated  that  he  would  refer  the  matter 
to  Constantinople.  This  occurred  on  the  night  of  the  2l8t.  I  continued 
my  investigations  to  see  if  he  really  had  an  American  passport,  which 
I  found  not  to  be  the  case ;  the  only  document  he  had  being  a  legalized 
copy  of  a  declaration  he  had  made  in  New  York,  under  date  Slst  July, 
1852,  declaring  his  intention  to  become  an  American  citizen. 

On  the  mominff  of  the  22d,  the  United  States  corvette  St.  Louis 
came  in  sight,  and  I  thought  proper  to  await  her  arrival  before  taking 
any  further  steps ;  and  when  she  had  come  in,  in  the  afternoon,  I  went 
on  board  and  related  the  circumstance  to  Captain  Ingraham,  and,  ac- 
companied by  him,  proceeded  to  the  Austrian  brig,  and  interrogated 
Koszta  on  what  grounds  he  claimed  American  protection,  and  if  be  had 
a  passport.  He  replied  that  he  had  none,  and  had  only  the  declaration 
aUeady  referred  to,  which,  of  course,  deprived  us  of  all  right  of  claim- 
ing his  release. 

The  European  population  is  quite  indignant  at  the  conduct  of  the 
Austrian  consul,  and  the  emigrants  are  greatly  agitated ;  threats  and  im- 
precations were  made  against  the  officers  of  the  consulate  and  the  brig. 

Yesterday  evening,  two  of  the  officers  of  the  brig  went  to  a  ccrffee- 
house,  and  it  is  said  they  were  warned  of  the  rumors  spread  in  town, 
in  regard  to  the  threats  of  the  refugees.  A  short  time  afler,  several  of 
the  refugees  entered  the  place  and  attacked  them,  both  of  whom  were 
wounded,  and  one  of  them  was  found  dead  this  morning. 

Then  it  is  clear  that  Koszta  is  not  an  American  citizen,  but  it  is  cer- 
tain he  is  a  refugee,  living  in  a  foreign  land,  and  has  renounced  all 
allegiance  to  the  Emperor  of  Austria,  and  has  declared  on  oath  his  in- 
tention of  becoming  a  citizen  of  the  United  States. 

It  is  true  that  the  refugees  who  lefl  with  the  Mississippi  were  not, 
according  to  the  convention  betwixt  Turkey  and  the  European  powers, 
to  return  here ;  but  Koszta's  return,  contrary  to  the  convention,  does 
not  give  Austria  the  right  to  act  as  she  has  done ;  and  all  she  had  the 
right  to  do,  was  to  demand  from  the  Turkish  authority  his  expulsion 
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from  this  country,  and  it  was  only  Turkey  who  had  the  right  of  interfer- 
ing with  him. 

The  precarious  state  of  the  refiigees  residing  here  has  been  fi^reatly 
in^creased  by  these  doings,  and  I  have  considered  it  my  duty  to  lay  th^ 
case  before  you,  (the  other  consuls  have  also  written  to  their  embassies 
on  the  same  6ul:yect,)  so  that  you  may  take  those  steps  which  you  con- 
sider proper  for  the  lelease  of  said  Koszta,  and  for  the  future  prcrteo 
tion  of  those  other  unfortunate  exiles  who  are  in  this  land. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  GRIFFITH,  far  iht  Cm$uL 

3.  P.  Browic^  Esq., 

U.  &  Charge  JP Affairs  ad  Uuerim^  CkniMamtmofie. 


B. 

Lbgatiov  of  thb  UifiTBD  Statbs,  Constantinople, 

Junt  27,  1853. 

Sib  :  I  have  received  your  letter  of  the  24th  instant,  r^jpecting  the 
outrageous  and  inhuman  conduct  of  the  Austrian  consul,  ot  your  ci^, 
towards  the  Hungarian  refugee,  Martin  Koszta,  who,  though  not  posr 
sessing  the  full  rights  of  a  citizen  of  the  United  States,  has,  neverthe* 
less,  by  the  oath  of  allegiance  which  he  has  taken  to  the  government  oi 
the  United  States,  claims  upon  your  friendly  aid  and  intercession.  I 
have  addressed  a  letter  to  the  internuncio,  in  which,  after  expressing  mj 

3 minion  freely  of  the  barbarous  conduct  of  the  consul,  interceded  for 
artin  Koszta's  immediate  release  from  the  brig<o£-war  and  return  to 
the  United  States. 

I  have  to  request  that  you  will  contiatie  your  officious  intercession  in 
behalf  oi  Martin  Koszta,  both  to  the  Austrian  consul  and  the  conunander 
of  the  *'Hussar."  While  I  depbre  the  melancholy  occurrence  which 
resulted  in  the  deadi  of  the  young  officer  of  the  bng,  I  cannot  but  bXt 
trUiute  it  to  the  very  inconsiderate  and  unaccountable  conduct  of  ^e 
consul,  I  should  have  supposed  that  the  neutral  soil  of  the  Sultan 
would  have  demanded  more  seapect  from  the  Austrian  consul;  and 
^ugh  die  victim,  unfortunately,  does  not  possess  a  passport  of  the 
Uinted  States,  yet  his  dedaraiion  of  allegiance  to  tlieir  government 
merits  the  regard  of  the  American  consulate,  and  your  friendly  sym- 
pathy. 

The  act  of  the  Austrian  consul  has,  very  naturally,  excited  the  in- 
dignation of  the  inbabiiants  of  Smyrna,  as  it  has  of  every  one  here* 
The  effect,  ever3rvhere,  which  it  will  make,  will  be  most  unfavorable 
to  the  Austrian  government,  and  nowhere  less  than  in  the  United 
States. 

No  convention  was  made,  as  you  apprehend,  apparently,  betweeii 
the  government  of  the  United  States  and  the  Porte,  that  toe  refugees 
should  not  return  here ;  nor  do  I  know  of  any  between  them  and  the 
Porte. 

I  have  the  honor  to  be,  &c.,  JOHN  P.  BROWN. 

Edward  S.  Opflsy,  Esq., 

United  Siaiet  Consul^  Smyrna^ 
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c. 

Lboation  of  thb  United  States*  Constantinople, 

June  27,  1S53. 

I  have  the  honor  to  address  your  excellency  on  the  subject  of  a  most 
unfortunate  occurrence,  which,  I  am  informed  by  the  consul  of  my 

f>vemment  in  Smyrna,  took  place  there  on  the  2dd  instant,  and  which 
very  deeply  deplore,  inasmuch  as  it  resulted  in  the  death  of  a  young 
officer  of  the  Austrian  navy,*  who  has  thus,  most  probably  without  in 
any  manner  having  been  the  cause  of  the  unwarranted  attack  made 
upon  himself  and  nis  companions  in  Smyrna,  been  the  victim  of  the 
most  inconsiderate  and  unaccountable  conduct  of  the  Austrian  consul 
of  that  city  towards  an  individual  named  Martin  Koszta.  This  person, 
at  the  present  moment  incarcerated  on  board  the  Austrian  brig-of-war 
**  Hussar,'*  now  at  Smyrna,  is,  I  believe,  one  of  the  Hungarian  refu- 
gees, who  had  been  (ktained  at  Kutahia*  Together  wim  others,  he 
was  permitted  to  leave  this  coimtry  in  1861,  and  he  proceeded  with 
them  to  the  United  States,  where  he  took  the  prelimmary  steps  to- 
wards becoming  a  citizen  of  the  United  States;  that  is,  he  made  a 
formal  renunciation  of  all  allegiance  to  any  other  power  or  sovereign 
whatever,  and  took  the  usual  oath  of  allegiance  to  the  government  of 
the  United  States.  A  few  months  since,  Mr.  Koszta  came  to  Smjnma 
from  New  York  with  the  design  of  again  proceeding  to  the  United 
States.  In  the  afternoon  of  the  21st  instant,  whilst  seated  on  the  ma- 
rina of  Smyrna,  he  was  suddenly  set  upon  by  some  fifteen  ruffian 
Greeks,  all  armed,  said  to  have  been  employed  for  that  purpose  by  the 
Austrian  consul,  and,  after  having  been  treated  in  the  most  brutal 
manner,  was  thrown  into  the  sea,  where  a  boat  was  in  waiting  to  re^ 
ceive  and  conduct  him  to  the  Austrian  brig-of-war  "Hussar.*' 

Mr.  Koszta,  on  leavuig  the  United  States,  received  a  legalized  copy 
of  the  declaration  which  he  had  made  there  of  allegiance  to  the  gov- 
ernment of  the  United  States,  and  which  document,  under  ordinary 
circumstances,  would  recommend  him  to  the  friendly  aid  and  conside- 
ration of  American  authorities.  It  cannot  be  conceived  how  this  indi- 
vidual's temporary  residence  in  the  city  of  Smyrna  could  possibly  ex- 
cite the  animosity  of  the  Austrian  consul  to  such  a  degree  as  to  cause 
him,  at  a  moment  when  he  evidently  had  no  reason  to  apprehend  such 
an  outrage,  to  be  conveyed,  in  an  ignominious  manner,  on  board  an 
Austrian  vessel  of  war.  It  seems  to  me,  rather,  that  in  case  his  pre- 
sence there  incommoded  the  Austrian  consul,  the  latter,  at  the  most, 
would  have  called  upon  the  local  authorities  to  require  his  deiMirture^ 
and  not,  by  an  act  of  so  outrageous  and  inhuman  a  nature,  excite  the 
indignation  of  the  inhabitants  of  Smjnua,  as  I  do  not  doubt  it  will  of 
the  people  of  the  United  States. 

Permit  me,  therefore,  to  intercede  with  your  excdlency  in  behalf  of 
Mr.  Koszta,  and  to  ask,  if  not  out  of  the  respect  due  for  tlie  government 
of  the  Sultan,  whose  territory  has  been  so  grossly  violated  by  the  eon- 
duct  of  the  Austrian  consul  of  Smyrna,  at  least  out  of  regard  for  the 
government  to  which  he  has  pledged  his  allegiance,  that  you  be  pleased 
to  give  orders  to  the  commander  of  the  **  Hussar"  for  his  iramediato 
release,  so  that  be  may  proceed  to  the  United  States, 
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I  avail  myself  of  the  present  opportunity  of  offering  to  your  excel- 
lency assurances  of  my  highest  respect  and  most  distinguished  consid- 
eration. 

JOHN  P.  BROWN. 

Mons.  l'Intbrnoncb. 


[TraiislatioB.] 

BmruKDERE,  June  27,  1853. 

MoNSiBUR  LB  Chargb  d'Affairbs:  By  your  communication  of  this 
day,  you  ask,  monsieur  le  charge  d'affaires,  for  the  release  of  one  Mar- 
tin Koszta,  who  was  arrested  by  the  consulate  general  of  Austria  at 
Smyrna,  on  the  22d  instant. 

I  can  only  attribute  this  intervention  on  your  part,  sir,  to  some  mis- 
take, seeing  that  the  individual  in  question  is  a  native  of  Hungary,  and 
that  he  has  never  ceased  to  be  a  subject  of  Austria,  as  it  is  proved  by 
his  declaration  made  in  the  presence  of  the  consul  of  the  United  States 
established  at  Smyrna.  His  arrest,  therefore,  has  been  effected  iu  virtue 
of  treaties  which  secure  to  my  government  the  full  and  complete  inde- 

?endence  of  its  jurisdiction  over  all  its  native  subjects  (nationaux)  in 
'urkey. 

You  will  easily  understand,  therefore,  monsieur  le  charge  d'affaires, 
the  utter  impossibility  in  which  1  find  myself  to  comply  with  the  re- 
quest you  have  just  expressed  to  me  in  your  communication  aforesaid. 
Please  to  accept,  monsieur  le  charge  d'affaires,  the  assurance  of  my 
inost  distinguished  consideration. 

D.  BRUCK. 

Mr.  BaqwN, 

Charge  d' Affaires  of  the  United  States  of  America^  ifc. 


Mr.  Brown  to  Mr.  Marcy. 

[No.  42.]  Legation  of  thb  U.  8.,  Constantjnoplb, 

July  5,  1853. 

Sir:  I  had  the  honor  in  my  last  despatch  (No.  41,)  June  28,  to  inform 
the  department  of  the  arrest  of  the  Hungarian  emigrant,  Martin  Koszta, 
by  the  Austrian  consul  of  Smyrna,  by  means  of  a  number  of  hired 
Greek  ruffians,  and  of  his  incarceration  on  board  an  Austrian  brig-of- 
war  in  the  harbor  of  that  place.  I  enclosed  a  copy  of  my  letter  on  the 
subject  10  the  Austrian  intemonce  (minister)  in  benalf  of  Koszta,  one  of 
his  reply,  and  one  of  my  rejoinder  to  his  excellency.    • 

I  would  now  request  leave  to  state  that  the  news  of  this  transaction 
reached  here  on  the  26th  ultimo,  and  on  the  morning  of  the  27th  I  sent 
my  letter  of  that  date  to  the  intemonce.  I  also  wrote  a  letter  of  in- 
structions to  the  consul  of  the  United  States  at  Smyrna,  of  the  same 
date,  copy  of  which  (No.  1)  is  here  enclosed,  requiring  him  to  continue 
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to  claim  Koszta's  release  by  the  Austrians.  On  a  suUect  of  so  much 
interest,  I  had  hoped  to  have  been  favored  with  an  early  reply  by  the 
internonce ;  but  in  this  I  was  disappointed,  and  only  received  an  answer 
in  the  evening  of  the  29th,  pre-dated  on  the  27th  of  June.  I  had,  how* 
ever,  availed  myself  of  the  mail  of  the  afternoon  of  the  28th,  to  write 
freely  mj^  opinion  of  the  matter  to  Commander  Incjaham,  then  at 
Smyrna,  in  tne  United  States  corvette  St  Louis,  (enclosure  No.  2,)  in 
which  I  stated  that  if  I  thought  he  would  be  governed  by  my  instruc- 
tions, as  acting  representative  of  the  United  States,  at  this  place,  they 
would  be  to  demand  Koszta's  release  on  the  ground  of  his  expatriation 
by  Austria,  and  of  his  oath  of  allegiance  to  the  government  of  tne  United 
States ;  and,  in  case  of  a  rehisal,  to  take  him  out  of  the  Austrian  vessel* 

The  silence  of  the  internonce  from  the  27th  to  the  29th  was  evidently 
intentional,  with  the  view  of  leaving  me  in  doubt  as  to  his  decision  on 
my  intercession  in  behalf  of  the  sufiferer ;  as  he  had,  in  the  mean  time, 
sent  positive  orders  to  the  Austrian  consul  at  Smyrna  to  have  Koszta 
removed  from  the  brig-of-war  to  an  Austrian  Lloyd's  steam  packet, 
which  left  here  on  the  evening  of  the  27lh,  so  as  to  be  conveyed  at 
once  to  Trieste,  there,  doubtless,  to  meet  the  fate  of  so  many  others  of 
the  unfortunate  Hungarians  who  took  part  in  the  struggle  of  1848-'49. 
The  enclosure  of  my  despatch  No.  41,  will  have  made  the  department 
acquainted  with  my  answer  to  the  intemonce*s  refusal  to  accede  to  my 
intercession.  I,  at  that  period,  did  not  possess  a  copy  of  Koszta's 
declaration  of  allegiance;  but  having  its  date,  I  filled  one  up  with  it, 
and  sent  it  to  the  internonce.  Another  Hungarian  emigrant  to  the 
United  States,  now  under  the  protection  of  the  legation  at  this  place, 
is  possessed  of  a  similar  document,  with  another  from  a  public  notary 
of  the  State  of  New  York,  and  a  passport  given  him  by  the  United 
States  legation  at  London,  stating,  in  French,  "  qui  a  declare  son  inten- 
tion de  d^venir  citoyen  des  Etats  Unis."  That  from  the  public  notary 
of  New  York  appeared  to  me  to  show,  more  distinctly,  Koszta's  right  to 
the  protection  of  all  American  authorities,  especially  to  this  third  and 
neutral  country,  as  an  * 'affiliated  citizen."  I  also  communicated  a  copy 
of  it  to  the  internonce.  Copies  of  these  documents  are  herein  enclosedi, 
(Nos.  3  and  4.) 

To  my  letter  to  the  internonce  of  the  29th  I  received  no  reply,  his 
excellency,  doubtless,  believing  that  in  conformance  with  the  instruc- 
tions which  he  sent  to  Smyrna,  Kostza  had  already  been  removed  from 
the  brig  to  the  Austrian  steamer,  and  sent  to  Trieste ;  and  that  he  might 
therefore  be  indifferent  to  my  remonstrances.  However,  on  the  3d  of 
July,  his  excellency  learned  from  Smyrna  that  his  plan  had  been 
tHwarted  by  Commander  Ingraham,  who  having  been  made  acquainted 
with  the  design  of  removing  Koszta  during  the  night,  had  placed  the 
corvette  under  his  command  in  such  a  position,  between  the  brig  and 
the  steamer,  as  to  render  the  removal  of  the  prisoner  difficult  without 
his  knowledge  of  the  fact.  This  secret  design  was  also  in  bad  faith 
towards  Consul  Offley,  whose  report  (No.  6)  shows  that  the  Austrian 
consul  of  Smvrna  haa  agreed  with  him  to  defer  any  action  in  the  pre- 
mises until  the  arrival  of  the  next  steamer  from  Constantinople,  which 
would  enable  them  to  hear  again  on  the  subject  from  their  respective 
legations. 
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The  object  of  the  next  Idtter  to  me  of  the  Austrian  intemonoe,  of  the 
8d  of  July,  was  to  complsun  against  the  hostile  position  assumed  by 
Commander  Ingraham  against  the  secret  removal  of  Mr.  Koszta,  and 
to  induce  me  to  cease  aH  further  intercession  in  his  behalf.  To  cover 
bk  discourtesy  and  silence  towards  me  from  the  29th  of  June,  he  stated 
in  his  letter  that  he  had  written  tome  two  letters,  one  on  the  27th  and 
mother  on  the  30th  of  June !  As  the  assertion  respecting  the  pretended 
letter  of  the  30th  was  certainly  incorrect,  (at  least  no  letter  of  that  date 
had  reached  me,)  I  replied  to  his  excellency  in  atone  of  dissatisfaction 
with  this  course  of  procedure,  by  my  letter  enclosed  (No.  6)  of  the  same 
day.(July  3 )  His  excellency  now  sent  me  (soon  after  receiving  mine) 
a  letter  enclosing  one  dated  the  30th,  purporting  t»  be«.  duphcate  of 
the  one  which  he  wished  me  to  believe  he  had  actucJly  written,  but 
which  I  had  never  received. 

On  the  6th  instcmtf,  the  date  of  my  present  despatch,  I  received  the 
reports  of  Consul  Gffley  and  Commanaer  Ingraham,  (Nos.  7  and  8,)  in- 
forming me  of  their  success  in  compelling  the  brutal  consul  of  Austria 
at  Smyrna  to  renounce  the  design  of  conveying  his  intended  victim  to 
Trieste,  and  of  his  having  been  delivered  into  tne  hands  ol  the  French 
consul  at  Smyrna,  in  whose  hospital  he  now  remains. 

I  have  no  doubt  that  Commander  Ingraham  warmly  sympathized 
with  me  in  my  desire  to  save,  if  possible,  the  life  of  >Ir.  Koszta ;  yet 
I  also  apprehend,  that  had  he  not  received  my  letter  of  the  28th,  he 
would  not  have  taken  the  decisive  and  firm  steps  which  he  did  to  eflect 
it.  By  my  letter  of  instructions  (if  indeed  it  can  be  so  called,)  he  has 
been  apparently  governed ;  and  the  responsibility  of  his  conduct  will, 
consequently,  rest  greatly  with  myself.  If  the  course  pursued  in  this 
matter  should,  unfortunately,  not  meet  widi  your  approoation,  I  natu- 
rally expect,  and  would  respectfully  and  earnestly  request,  the  depart- 
ment to  permit  it,  with  its  consequences,  whatever  they  may  be,  to  re- 
main with  me  only. 

In  conclusion,  I  would  also  respectfully  represent  that  Mr.  Martin 
Costa,  or  Kastza,  is  one  of  the  refugees  from  Hungary  in  1849 ;  that 
after  sustaining  a  painftil  detention  at  Kutahia  until  1861,  he  was  ex- 
pulsed  and  banished  from  Turkey,  on  the  demand  of  Austria,  and  that 
thus,  exiled  and  expatriated,  he  sought  a  new  country  and  a  new  home 
in  the  United  States.  There  he  made  a  formal  renunciation  of  all  alle- 
giance to  any  other  power  or  sovereign  whatever,  and  took  the  usual 
oath  of  allegiance  to  the  government  of  the  United  States.  He  re- 
mained there  one  year  and  eleven  months,  and  then,  for  a  temporary 
and  private  purpose,  he  embarked  in  an  American  merchant  vessel  for 
Smyrna,  where  ne  procured  a  tezkereh  or  Turkish  passport,  through  the 
United  States  consul,  to  visit  this  place.  When,  after  a  short  stay  here, 
he  was  desirous  of  returning  to  Smyrna  for  the  purpose  of  re-embark- 
ing in  an  American  vessel  lor  New  York,  he  received  another  similar 
Turkish  passport  from  this  legation.    ' 

Under  all  ordinary  circumstances,  the  declaration  of  his  allegiance  to 
my  government,  and  his  continuance  in  the  design  of  becoming  an 
American  citizen,  would  recommend  him  to  nay  aid  and  protection 
here.  He  could  certainly  appeal  to  no  other  official  authority  in  this 
empire  for  the  one  or  the  otner.    From  the  Austrian  authorities  be 


H.  Doe.  9L  16 

coidd  only  expect  an  ignominocis  deadi  for  the  crime  of  devotion  to  his 
native  country  in  1848— whose  sad  fiite  has  called  for  no  warmer  sym- 
pathy anywhere,  than  among  the  fiiends  of  liberty  in  my  own  coimtry. 
Here  some  nationafity  is  necessary  to  every  foreigner.  Mr.  Koszta 
possessed  none  other  than  that  which  he  had  acquired  by  hw  allegiance 
to  my  countrVy  and  his  residence  at'  New  York  of  nearly  two  years. 
Thus  fieur,  he  had  enjoyed  the  protection  of  niy  government  through  its 
consulate  at  Smvrna  and  legation  at  this  capital,  without  anv  one  hav- 
ing either  denied  his  right  to  receive  it,  or  theirs  to  give  it  to  him.  The 
brutal  conduct  of  the  Austrian  consul  at  Smgrma,  in  emj^ying  a  band 
of  assassins  to  seize  an  unoffending  man,  and  to  have  him  conveyed  in 
an  ignomniious  manner  oti  board  m  a  vessel^if^war  of  his  government,  , 
excited  my  indignation,  as  it  did  of  every  person  here  and  in  Sniymar*-  ! 
even  of  the  Austrians.  Once  on  board  an  Austrian  brig-of-war,  and  y 
loaded  with  fetters,  he  could  look  to  no  relief  &om  his  persecutors  but 
in  death;  unless  die  representatives  of  the  country  to  which  he  had 
pledfi[ed  his  allegiance  would  continue  to  him  the  aid  and  protection 
Avhich  he  had  enjoyed  from  it  since  his  arrival  in  Turkey. 

I  ^erefore  believe,  sir,  that  in  the  decision  I  took  to  save  Mr.Koszta's  1/ 
life,  if  possible,  I  endeavored  to  do  my  duty  to  humanity  and  to  my 
country,  and  that  my  conduct  will  consequently  receive  your  approval 
The  peculiar  jposition  in  Which  he  was  placed  by  his  past  history,  the 
fllegal  form  of  his  arrest,  the  vicdence  used  in  his  detention,  the  neutral 
soil  of  Turkey  from  on  which  he  was  seized,  and  his  righti  to  my  pro- 
tection, such  as  they  were,  form  the  basis  of  my  action.  I  am  confi- 
dent that  the  success  of  the  means  used  by  Commander  Ingraham  will 
be  applauded  by  every  one  here,  and  tend  to  elevate  the  character  of 
my  country  in  this  distant  land,  as  well  as  to  increase  the  usefulness  of 
its  legation,  an  object  which  I  have  sdways  much  at  heart. 

I  learn  that  it  had  been  the  design  of  the  Austrian  government  to 
avail  itself  of  the  present  embarrassed  political  positi<Hi  of  the  Porte 
to  have  as  many  of  the  Hungarian  and  Italian  refugees  as  it  could 
seize  arrested,  somewhat  in  the  manner  adopted  against  Koszta,  and 
sent  to  Trieste  in  the  same  brig*of-war  in  which  he  had  been  confined ; 
but  that  its  ill  success  and  public  indignation  excited  by  this  first  essay 
have  arrested  the  whole  procedure,  and  probably  been  the  means  of 
saving  the  lives  of  many  other  inoffensive  individuals.  In  the  view  of 
serving  the  refiigees  at  Smyrna  and  Constantinople,  I  called  upon  the 
British  and  French  ambassadors,  to  invoke  their  benevolence  m  their 
fiivor.  I  may  add  that  the  Ottoman  government  does  not  admit  that 
the  Austrian  government  has  the  right  of  arresting  political  ofienders  in 
Turkey;  nor  that,  by  any  treaty  stipulations,  it  may  arrest  its  own 
subjects  by  the  means  it  used  to  seize  upon  Mr.  Koszta. 

I  have  the  honor  to  enclose  No.  9,  copy  of  my  instructions  to  the 
c<»isul  of  the  United  States  at  Smjnna  on  this  subject,  and  hope  they 
will  merit  your  approbation.    * 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  P.  BROWN. 

Hon.  William  L.  Marct, 

Secretary  of  Stale  rf  the  United  States. 
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A  list  of  document  enclosed  in  despatch  No.  42  from  John  P.  Brovnu 

No.  1.  J.  P.  Brown  to  consul  Oflaiey,  June  27,  1S53. 

No.  2.  J.  P.  Brown  to  Commander  Ingrabam,  June  28,  1853. 

Nos.  3  and  4.  Documents  of  naturalization  of  Martin  Koszta. 

No.  6.  Consul  Offley  to  John  P.  Brown,  June  30,  1853. 

No.  6.  J.  P.  Brown  to  Austrian  intemonce,  July  3, 1853.  J.  P. 
Brown  to  Austrian  internonce,  June  29.  Austrian  intemonce  to  J. 
P.  Brown,  July  3,  1853.  J.  P.  Brown  to  Austrian  internonce,  July  4. 
United  States  consul  at  Smyrna  to  J.  P.  Brown,  June  27,  1853. 

Nos.  7  and  8.  Commander  Ingraham  to  the  minister  resident,  (ab>- 
sent,)  July  4,  1853,  including  his  note  to  Austrian  commander  of  the 
Hussar,  of  June  28,  1S53 ;  same  to  same,  July  2, 1853 ;  and  reply  of 
Austrian  commander  to  Conmiander  Ingraham,  July  2, 1853. 

No.  9.  J.  P.  Brown  to  consul  OflSey,  July  1,  1853. 


John  P.  Brown  to  Ed.  S.  Offley ^  United  States  consul  at  Smyrna* 

June  27,  1863. 

Sir  :  I  have  received  your  letter  of  the  24th  instant,  respecting  the 
outrageous  and  inhuman  conduct  of  the  Austrian  consul  of  your  city 
towards  the  Hungarisin  refugee,  Martin  Koszta,  who,  though  not  pos- 
sessing the  full  rights  of  a  citizen  of  the  United  States,  has,  oy  the  oath 
of  allegiance  which  he  has  taken  to  the  government  of  the  United  States, 
nevertheless,  claims  upon  your  friendly  aid  and  intercession.  I  have 
addressed  a  letter  to  the  Austrian  internonce,  in  which,  after  expressing 
my  opinion  freely  of  the  barbarous  conduct  of  the  consul,  I  interceded 
for  Mr.  Koszta's  immediate  release  from  the  brig,  so  that  he  may  pro- 
ceed to  the  United  States. 

I  have  to  request  that  you  will  continue  your  officious  intercession  in 
behalf  of  Martin  Koszta,  both  to  the  Austrian  consul  at  Smyrna  and 
the  commander  of  the  "Hussar." 

Whilst  I  deplore  the  melancholy  occurrence  which  resulted  in  the 
death  of  the  young  officer,  I  cannot  but  attribute  it  to  the  very  incon- 
siderate and  unaccountable  conduct  of  the  consul.  I  should  have  sup- 
posed that  the  neutral  soil  of  the  Sultan  would  have  demanded  more 
respect  from  the  Austrian  consulate;  and  though  its  victim,  imfor- 
tunately,  does  not  possess  a  passport  of  the  United  States,  yet  his 
declaration  of  allegiance  to  their  government  merits  the  regard  of  the 
American  consulate  and  your  friendly  sympathy. 

The  act  of  the  Austrian  consul  has,  very  naturally,  excited  the  indig- 
nation of  the  inhabitants  of  Smyrna,  and  it  has  ako  that  of  every  one 
here.  The  impression  which  it  will  make  everywhere  will  be  most 
unfevorablo  to  the  Austrian  government,  and  certainly  nowhere  less  so 
than  in  the  United  States.  No  convention  was  made,  as  you  suppose, 
between  the  ffovemnent  of  the  United  States  and  the  Porte,  that  the 
refugees  should  not  return  here ;  nor  do  I  know  of  any  between  the 
Porte  and  them. 

I  have  the  honor,  &c., 

JOHN  P.  BROWN. 
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Legation  op  the  United  States,  Pera, 

June  28,  1853. 

DeauSir:  I  send  you  a  copy  of  my  letter  lo  the  Austrian  inter- 
nuncio (minister)  on  the  subject  of  the  detention  of  Martin  Koszta  on 
board  the  Austrian  brig-of-war  "  Hussar,"  which  will  serve  to  show 
my  views  of  the  transaction  better  than  I  could  do  in  a  note.  The  pub- 
lic here  are  quite  as  indignant  at  the  brutal  conduct  of  the  Austrian 
consul  as  they  were  in  Smyrna.  Mussulman,  Christian,  and  Jew  exe- 
crate the  conduct  of  the  consul,  and  accuse  him  as  the  cause  of  the 
bloodshed  which  resulted  from  the  brutal  arrest  and  treatment  of  Koszta. 
The  Porte  would  have  been  much  pleased  had  you  taken  him  from  the 
Austrian  brig,  and  I  regret  that  it  was  not  done  on  the  ground  that  he 
had  renounced  all  allegiance  to  the  Austrian  emperor,  and  taken  an 
oath  of  allegiance  to  the  government  of  the  United  States.  He  certainly 
M  not  an  Austrian  subject^  and  he  certainly  can  claim  no  other  allegiance 
to  any  other  power  than  to  that  of  the  United  States.  It  is  not  uncom- 
mon for  persons  having  received  official  copies  of  their  declaration  ot 
allegiance  to  procure  an  Austrian  passport  stating  this  fact,  in  which 
all  protection  and  satisfaction  is  assured  them  from  American  authorities. 
I  believe  that,  under  the  circumstances,  you  have  a  right  to  persist  in 
demanding  him  from  the  Austrian  commander.  The  Porte  would  wish 
to  leave  the  matter  open  between  U3  and  the  Austrians,  and  if  toe  could 
see  the  poor  fellow  carried  off  and  hung,  to  let  us  take  the  ignominy  of 
the  transaction  on  our  own  shoulders.  If  I  thought  you  would  be  gov- 
erned by  my  instructions,  they  would  be  to  demand  him,  in  the  most 
formal  and  positive  language,  of  the  Austrian  commander,  in  my  name, 
as  representative  of  the  United  States ;  and,  after  having  him  in  your 
possession,  leave  the  matter  to  be  adjusted  between  the  two  govern- 
ments. In  case  of  a  refiisal  to  deliver  him,  founded  on  the  pleas  that  he 
had  renounced  all  allegiance  to  Austria,  and  that,  having  taken  the  oath 
of  allegiance  to  the  United  States,  he  has  a  claim  upon  our  protection, 
I  toould  take  him  out  of  the  vessel*  Such  a  course  will  meet  witn  the  most 
profound  applause  from  this  government,  and  from  every  foreign  legar 
tion  here,  except  that  of  Austria,  and  cannot  but  call  fi»r  string  gratifi- 
cation on  the  part  of  our  government  and  people  at  home. 

So  abominable  an  act  has  excited  here  extreme  abhorrence  and  exe- 
cration ;  and  all  you  have  already  done  has  elevated  the  character  of  our 
country  and  of  our  navy. 

I  remain,  dear  sir,  most  truly  yours, 

JOHN  P.  BROWN. 

Commander  Ingraham, 

United  StaUs  Corvette  St.  Louis. 

Be  so  good  as  lo  allow  Mr.  Offley  to  peruse  the  present.  I  do  not 
doubt  but  that  he  will  support  you  in  all  you  do. 

J.  P.  BROWN. 


My  Dear  Sir  :  I  cordially  approve  of  the  measures  of  Mr.  Brown  m 
taking  the  exile  Koszta  per  force,  and  do  hope  you  will  do  so.     So  far- 
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as  my  humble  power  goes,  I  will  defend  it.  He  is  not  an  Austriaa 
subject;  he  has  sworn  allegiance  to  the  United  States.  Sure,  this  is 
enough  to  demand  our  protection,  no  matter  what  he  says.  Don't  let 
this  chance  slip  to  acquit  yourself  nobly  and  do  honcn*  to  our  country. 
The  Turkish  governor,  as  well  as  the  Austrian  consul,  have  been  both 
disgraced  and  dismissed.  The  eyes  of  nations  are  upon  the  little  **  St. 
Louis  "  and  her  commander.  For  God's  sake,  and  the  sake  of  hunian- 
ity,  stand  for  the  right. 

Regards  and  friendship  of  yours  ever, 

CALEB  LYON,  o/Lyonsdale. 

Note  ly  Captain  Ingraham. — I  send  a  copy  of  Mr.  Brown's  letter  for 
fear  of  any  mistake. 


1862. — State  of  New  York. 

In  the  Court  of  Common  Pleaa  for  the  city  and  county  of  New  York. 

I,  Martin  Koszta,  do  declare,  on  oath,  that  it  is  bona  fide  my  intention 
to  become  a  citizen  of  the  United  States,  and  to  renounce  forever  all 
allegiance  and  fidelity  to  any  foreign  prince,  potentate,  State  or  sover- 
eignty whatever,  and  particularly  to  the  emperor  of  Austria,  of  whom 
I  am  a  subject. 

MARTIN  KOSZTA. 
Sworn  this  31st  day  of  July,  1862. 
George  W.  Riblbt,  Clerk. 


ClerVs  ofice^  Court  of  Common  PUas  for  the  city  and  county  of  New  York  : 

I  certify  that  the  foregoing  is  a  true  copy  of  an  original  declaraticm 
of  intention,  remaining  of  record  in  my  office. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed  the 
r        n    seal  of  said  court,  this  31st  day  of  July,  1852. 
'■^'  ^'J  -        ■  GEORGE  W.  RIBLET,  Clerk. 


United  States  of  America,  ) 
State  of  New  York.  >  **• 

By  this  pubUc  instrument  be  it  known,  to  all  whom  the  same  doth 
or  may  in  anywise  concern,  that  I,  Joseph  B.  Nones,  a  public  notary 
in  and  for  the  State  of  New  York,  by  letters  patent  under  the  great 
seal  of  the  State,  duly  commissioned  and  sworn,  dwelling  in  the  city  of 
New  York,  do  hereby  certify  that  the  persons  named  in  the  annexed 
paper  appeared  before  me,  and  being  duly  sworn  according  to  law, 
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each  subscribed  the  declaration  made  by  him,  respectively,  which  I 

deem  suflBcient  prcx)f  of  the  affiliated  citizenship  of  the  said , 

and  I  certify  the  annexed  description  of  his  person  to  be  correct. 
I  also  certify  the  annexed  affiliation  paper  from  the  State  of  New  York 

to  be  genuine ;  and  the  said . having  forever  renounced  all 

allegiance,  except  to  the  United  States  of  America,  and  having  con- 
formed to  the  requirements  of  the  several  acts  of  Congress  in  such  case 
made  and  provided,  and  having  received  his  affiliation  certificate,  is 
entitled  to  all  the  benefits  and  protection  of  an  affiUated  citizen  ot  the 
United  States  of  America,  and  I  hereby  request  all  whom  it  may  con- 
cern to  permit  safely  and  freely  to  pass  the  said ,  and  in 

case  of  need  to  give  him  all  lawful  aid  and  protection. 

In  testimony  whereof,  I  have  subscribed  my  name,  and  caused  my 

national  seal  of  office  to  be  hereunto  affixed,  the  28th  day  of 

[l.  s.]  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

fifty-two,  in  the  77th  year  of  the  Independence  of  these  United 

States. 

T.  B.  NONES, 
Notary  Public  of  the  State  of  New  York^ 


United  States  Consulate,  Smyrna, 

June  30,  1853. 

Sir:  I  had  the  honor  to  receive,  this  morning,  your  letter  in  answer 
to  mine  of  the  24th  instant,  referring  to  the  arbitrary  seizure  of  Martin 
Koszta,  the  Hungarian  refugee  ;  and  since  writing  my  above  letter,  I 
have  been  informed  that  he  was  not  on  board  of  the  Mississippi  with 
Kossuth,  but  that  be  formed  one  of  bis  suite  at  Kutahia,  and  left  Turkey 
by  the  English  steamer. 

I  beg  to  enclose  herewith  a  copy  of  the  declaration  made  by  Koszta 
in  July,  1852,  in  the  United  States,  stating  his  intention  to  become  a 
citizen  of  the  United  States. 

According  to  your  instructions,  I  have  again  had  an  interview  with 
the  Austrian  consul,  and  I  used  my  best  endeavors  to  effect  Koszta's 
release,  but  I  am  sorry  to  state  that  they  have  been  unavailing.  The 
Austrian  consul  told  me  that  he  is  acting  under  the  orders  of  the  inter- 
nuncio, and  that  by  the  Trieste  boat  he  received  positive  orders  to  send 
Koszta  to  Austria,  and  that  he  intended  tx>  send  nim  yesterday  in  her* 
I  told  him  that  you  had  applied  to  the  internuncio  for  Koszta's  release, 
and  that  possibly  by  next  week's  boat  he  might  receive  contrary  orders 
from  Constantinople.  After  much  opposition  on  the  part  of  the  Aus- 
trian consul  to  wait  for  any  further  instructions,  he  consented  that 
Koszta  should  not  be  sent  away  until  Saturday,  when  the  boat  from 
your  place  will  come  in. 

I  trust  that  your  interference  with  the  internuncio  may  have  induced 
him  to  give  contrary  orders  to  the  Austrian  consul  of  this  place,  and 
that  they  will  reach  here  by  Saturday's  boat. 

There  is  a  report  in  town  that  an  Austrian  steamer  of  war  is  Goming 
here  firom  Constantinople,  with  a  commissioner  from  the  Sublime  Porte, 
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to  take  away  the  refugees  that  are  in  this  place,  many  of  whom  are 
not  even  Austrian  subjects. 

On  the  evening  of  the  day  before  yesterday,  Captain  Ingraham,  com- 
manding the  St.  Louis,  received  a  letter  stating  that  Koszta  was  to 
have  been  sent  on  board  the  Austrian  steamer  on  the  following  morn- 
ing, (ai  day-break,)  that  was  to  leave  that  day  for  Trieste,  requesting 
his  interference  to  hinder  this  act.  Captain  Ingraham  •addressed  a 
letter  to  the  commander  of  the  Austrian  brig,  in  behalf  of  Koszta,  re- 
questing that  he  should  not  be  sent  on  board  of  the  steamer  until  I  should 
hear  from  the  legation  at  Constantinople.  The  Austrian  commander  re- 
plied verbally  that  he  did  not  know  that  the  man  was  to  be  sent  offi 
The  next  morning  Captain  Ingraham  received  a  note  from  the  captain  of 
the  brig,  saying  that  ne  had  nothing  to  do  with  Koszta,  and  that  the 
question  regarding  him  was  in  the  hands  of  the  Austrian  consul  general. 
Previous  to  the  receipt  of  the  note,  the  corvette  had  moved  from  the 
lower  part  of  the  bay  near  to  the  brig  and  mail  steamer. 
I  have  the  honor  to  be,  sir,  your  obedient, 

E.  S.  OFFLEY. 

J.  P.  Brown,  Esq., 

U.  S.  Charge  d\iffaire$  ad  interim^  Constantinople. 


United  States  Consulate,  Smyrna, 

June  27,  1853. 

Sir  :  On  the  23d  instant  I  had  the  honor  of  laying  beforfe  you  the 
occurrence  that  lately  took  place  in  this  city  in  regard  to  the  Hungarian 
refugee,  Martin  Koszta,  of  the  steps  I  had  taken  in  his  behalf,  and  of 
the  murder  of  an.  Austrian  oflBcer  by  the  refugees,  acting  under  the 
excitement  of  the  arrest  above  referred  to. 

His  highness  applied  to  me,  on  the  26th  instant,  through  his  drago- 
man, requesting  that  I  should  arrest  Ferdinando  Baschish,  a  Hunga- 
nan  refugee,  holding  a  passport  given  by  your  legation ;  and  that  he, 
and  the  other  refugees  under  this  protection,  should  be  sent  to  the  local 
authorities  to  be  examined  by  them  in  regard  to  the  murder  that  had 
been  committed;  the  dragoman  also  informed  me  that  F.  Baschish  is 
the  servant  of  the  British  chaplain  of  this  place.  In  compliance  to  the 
governor's  request,  I  immediately  sent  Mr.  Griffith  to  effect  the  arrest 
as  requested,  and  on  going  to  the  house  he  found  the  man  there,  who 
left  the  room  to  dress  himself  in  order  to  g©  with  Mr.  G.;  and,  on  the 
latter  finding  that  he  delayed  to  return,  he  was  told  that  the  man  had 
disappeared,  of  which  circumstance  he  informed  the  governor's  drago- 
man, who  replied  that  the  man  had  not  left  the  house,  as  he  had  placed 
policemen  to  guard  it;  and  Mr.  G.  then  authorized  the  dragoman  to 
seize  Baschish  wherever  he  might  be  found. 

I  now  beg  you  to  inform  me,  if  any  refugees  holding  American  pass- 
ports should  be  seized  by  the  local  authorities  to  be  put  under  trial  for 
ihe  murder  of  the  Austrian  officer,  what  am  I  to  do  m  the  case ;  am  I 
to  give  them  up  to  the  Turkish  authorities,  or  am  I  to  protect  them  ? 

In  an  interview  I  had  with  the  governor,  accompanied  by  Captain 
Ingraham,  I  am  inclined  to  believe  that  it  is  his  opmion  that  the  refu- 
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gees  who  have  no  consular  protection  will  be  given  up  to  the  Austrian 
consul.  I  laj^  this  circumstance  before  you,  in  the  certainty  that  you 
will  use  your  influence  in  order  that  this  act  maybe  hindered.  Among 
the  refugees  there  are  many  upright  and  good  men,  who  have  behaved 
in  the  most  exemplary  manner  since  their  arrival  here.  There  are  also 
many  who  are  not  Austrian  subjects,  and  who  were,  until  lately,  under 
the  protection  of  the  Sardinian  and  other  consulates,  but  who  have 
been  abandoned,  under  these  circumstances,  when  they  are  more  iq 
need  of  protection  than  ever. 

I  would  take  the  liberty  of  suggesting  that,  in  case  the  local  authorir 
ties  should  put  the  refugees  to  a  trial,  it  would  be  well  to  use  your 
influence  conjointly  with  the  English  and  French  ambassadors,  in  order 
that  it  may  be  carried  on  impartially,  and  in  the  presence  of  a  drago- 
man of  each  of  those  powers,  so  that  justice  may  be  done  them. 

I  have  the  honor  to  be,  respectfully,  yours, 

E.  S.  OFFLEY. 

J.  P.  Brown,  Esq., 

U.  S.  Charge  d^ Affaires  ad  interim,  Constantinople. 


[Translation.] 

Smyrna,  My  2,  1853. 

The  undersigned,  the  consul  general  of  Austria,  and  the  consul  of 
the  United  States,  beg  the  consul  general  of  his  Majesty  the  emperor  of 
the  French  to  receive  in  deposite,  in  his  prisons,  the  so-named  Martin 
Koszta,  (Martin  Costa,)  detained  on  board  the  Austrian  brig-of-war 
"  Hussar,"  whose  nationality,  and  consequently  the  relations  of  protec- 
tion, are  being  discussed  between  the  respective  embassies  in  Constant 
tinople,  as  well  as  between  the  consulates  at  Smyrna. 

They  beg  the  consul  general  to  take  charge  of  this  deposite  on  the 
following  conditions: 

The  individual  aforesaid  shall  be  consigned,  in  the  course  of  ihis  day, 
and  as  soon  as  possible,  to  a  detachment  of  soldiers  belonging  to  the 
Austrian  brig,  who  will  conduct  him  to  the  landing  of  the  French  hos- 
pital, where  he  shall  be  delivered  into  the  hands  of  the  consul  general 
of  France,  or  of  the  person  whom  the  latter  may  depute  to  receive  him. 
The  prisoner  shall  not  be  at  liberty  to  communicate  with  any  one  out- 
side, with  the  exception  of  the  undersigned  consuls  ;  and  in  the  hospital 
he  shall  be  especially  intrusted  to  one  person,  whom  the  consul  general 
of  France  shall  designate.  The  costs  tor  the  board  and  maintenance  of 
the  prisoner,  which  the  undersigned  leave  entirely  to  the  discretion  of 
the  consul  general  of  France  to  determine,  shall  be  discharged  by  the 
undersigned  consul  general  of  Austria. 

It  is  expressly  understood  thai  the  consul  general  of  France  is  not  to 
deliver  up  the  prisoner,  Martin  Koszta,  (Martin  Costa,)  except  upon  the 
requisition  of  both  the  undersigned. 

E.  S.  OFFLEY, 
Constd  of  the  United  States,     , 

VECK  BECKER, 
Consul  General  of  Austria. 

Correct  copy :  E.  S.  Ofpley. 
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Legation  of  the  United  States  op  America, 

ConstarUinopley  June  29,  1853. 

^Monsieur  l'Internonce  :  I  have  just  received  the  letter  which  you 
were  pleased  to  write  me,  under  date  of  the  27th  of  this  month,  on  the 
subject  of  the  individual  named  Martin  Koszta,  arrested  at  Smyrna,  on 
the  21st  instant,  by  the  Austrian  consul. 

I  am  readily  convinced,  sir,  that  the  means  adopted  by  the  Austrian 
consul  to  effect  the  arrest  of  the  said  individual  could  not  merit  your 
approbation;  and,  also,  I  do  not  feel  myself  at  all  called  upon  to 
express  an  opinion  upon  the  right  which  you  mention  as  possessed  by 
your  government  over  all  of  its  own  subjects  in  Turkey. 

I  cannot,  however,  deny  myself  the  honor  of  once  more  addressing 
your  excellency  for  the  purpose  of  renewing  the  official  intercession 
which  I  have  already  felt  it  my  duty  to  make  in  behalf  of  this  person ; 
and,  so  as  to  enable  vour  excellency  to  better  appreciate  the  basis  of 
my  request,  I  have  the  honor  to  hand  you,  enclosed,  the  declaration 
which  Mr.  Koszta  made  at  New  York,  on  the  31st  of  July,  1852,  "re- 
nouncing his  allegiance  to  the  emperor  of  Austria,"  and  taking  an  oath 
of  allegiance  to  the  government  of  the  United  States  of  America. 

The  right  of  expatriation  and  of  naturalization  is  recognised,  I  believe, 
by  the  government  of  Austria,  as  well  as  by  other  governments ;  and  it 
4seems  to  me  that  the  arrest  (without  here  referring  to  the  means  which 
the  Austrian  consul  of  Smyrna  used  to  effect  it)  of  the  said  Koszta,  upon 
the  neutral  soil  of  Turkey,  after  the  act  of  allegiance  made  by  him, 
will  be  regarded  by  the  government  of  the  United  States  as  being,  not 
only  a  painful  violation  of  these  same  rights  of  naturalization,  but  also, 
in  consequence  of  my  intercession,  as  a  want  of  respect  and  regard 
towards  my  government,  of  which  the  impression  will  be  removed  with 
difficulty.  I  would  not  leave  your  excellency  ignorant  of  the  preceding 
facts ;  but  rather,  by  communicating  them  to  you,  relieve  myself  from 
the  responsibility  which  the  anrest  of  Koszta,  and  the  consequences 
which  may  grow  out  of  it,  may  have  in  the  minds  of  my  government 
and  countrymen. 

It  was  on  presenting  this  declaration  of  allegiance  to  the  consulate 
of  the  United  States  of  America  at  Smyrna,  and  to  this  legation,  that 
the  said  Koszta  was  furnished  with  a  teskereh*  to  come  to  Constantinople, 
and  to  return  to  Smyrna,  whence  he  was  to  start  to  New  York.  Since 
his  arrival  in  Turkey  he  has  resided  under  the  protection  of  my  gov- 
ernment, and  it  is  a  pleasure  to  me  to  be  able  to  state  that  his  conduct 
has  always  been  irreproachable.  His  fidelity  to  his  native  land — ^the 
only  crime  of  which  he  is  accused — leads  him  to  declare  himself  always 
a  Hungarianj  and  to  state  that  he  wishes  even  to  meet  his  end  as  such. 

Your  excellency  will  pardon  me  for  thus  renewing  my  intercession  in 
his  favor.  I  beg  your  excellency  to  be  pleased  to  have  him  delivered 
over  to  the  local  authorities  of  Smyrna,  to  be  sent  again  to  the  United 
States. 

This  act  will  be  learned  by  the  President  of  the  United  States,  1  am 
confident,  with  satisfaction,  and  prevent  the  painful  and  extraordinary 

^Teskereh,  or  permit,  procured  by  the  legation  and  oonmilatei  from  the  local  authoritiea 
for  an  American  travellerf  in  Turkey. 
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news  of  his  arrest  becoming  again  the  cause  of  the  interruption  of  those 
friendly  feelings  between  our  respective  countries,  which  I  sincerely 
have  it  at  heart  to  reconcile  and  to  cultivate. 
Accept,  &c. 

JOHN  P.  BROWN. 
His  Excellency  Baron  de  Bruck, 

Envoy  and  Intemonce  o/H.  L  M.  the  Emperor  of  Austria. 


[Translatioii.] 

BuTUKDERE,  July  3,  1853. 

Monsieur  lb  Charge  d'affaires:  1  have  just  this  moment  received 
advices  from  the  consul  general  of  Austria  at  Smyrna,  informing  me 
that  the  commander  of  the  American  sloop-of-war  "St.  Louis"  did,  on 
the  29th  of  June,  assume  a  hostile  attitude  towards  the  Austrian  brig 
"Hussar,"  placing  himself  alongside  of  that  vessel,  and  causing  his 
guns  to  be  loaded.  This  demonstration  was  preceded  by  a  letter,  a 
copy  of  which  is  herewith  enclosed,  which  the  commander  of  the  Amer- 
ican vessel  addressed  on  the  28th  of  June  to  the  commander  of  the  Aus- 
trian brig.  That  letter  stales  that  said  American  commander  considers 
himself  Justified  in  preventing  the  departure  of  Martin  Koszta,  who  was 
arrestea  on  board  the  "Hussar,"  until  an  ©rder  shall  have  arrived  from 
the  United  States  legation  at  Constantinople,  seeing  that  Koszta  is  in 
possession  of  a  paper  setting  forth  his  intention  to  become  a  citizen  of 
the  United  States,  and  that  Koszta  had  passed  some  time  in  America. 

It  would  be  difficult  to  justify,  by  this  circumstance,  the  proceedings 
above  mentioned,  seeing  that  it  does  not  in  any  way  prove  that  Koszta 
had  ever  acquired  naturalization  in  America.  Consequently  it  follows 
that  he  has  never  ceased  to  be  a  subject  of  Austria,  and  any  attempt 
to  withdraw  him  by  forcible  means  from  the  jurisdiction  of  the  imperial 
authorities,  could  not  be  considered  in  any  other  light  than  as  an  out- 
rage against  the  principles  of  the  law  of  nations.  Having  already  had 
the  honor.  Monsieur  le  Charge  d' Affaires,  of  giving  you  every  explana- 
tion concerning  Martin  Koszta,  in  my  letters  of  the  27th  and  30th  of 
June,  I  have  only  to  beg  that  you  will,  without  delay,  order  the  captain 
of  the  sloop-of-war  "St.  Louis"  to  abstain  from  any  further  interference 
in  this  matter,  and  thus  to  put  an  end  to  an  aggression  which  is  as  inex- 
plicable as  it  is  unlawful.     * 

I  entreat  you,  at  the  same  time,  to  inform  me,  as  soon  as  possible,  of 
the  course  you  may  have  been  pleased  to  pursue,  in  view  of  my  present 
action,  in  order  that  I  may,  in  my  turn,  apprize  the  consul  general  of 
Austria,  at  Smyrna,  in  relation  thereto. 

Please  to  accept,  Monsieur  le  Charge  d' Affaires,  the  assurance  of 
my  most  distinguished  consideration. 

V.  BRUCK. 
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United  States  Ship  St.  Louis, 

Smyrna  B/huIsj  evenings  June  2S,  1853* 

Sir  :  I  have  this  moment  received  a  letter  stating  that  M.  Koszta  was 
to  be  sent  on  board  the  steamer  to-morrow  at  daylight,  to  be  sent  to 
Trieste.  I  have  been  only  waiting  to  hear  from  the  minister  at  Con- 
stantinople, before  I  took  some  action  in  the  case  of  Koszta,  as  he  has 
a  paper  stating  his  intention  of  becoming  a  citizen  of  the  United  States. 
He  came  here  in  an  American  vessel,  and  has  been  some  time  in  the 
United  States. 

I  earnestly  protest  against  his  leaving  this  port  before  something  has 
been  heard  from  Constantinople. 

Respectfully,  your  obedient  seivant, 

INGRAHAM,  Commander. 

To  the  Commander  of  the  Austrian  brig  **  Hussar  J*^ 


Legation  of  the  United  States  of  America, 

Constantinople^  July  3,  1853* 

Monsieur  l'Internonce  :  I  have  iust  received  the  letter  which  you 
were  so  good  as  to  write  me  of  this  date,  in  which  you  state  that  you 
have  addressed  me  tvx>  letters  (of  the  27th  and  30th  of  June)  on  the  sub- 
ject of  my  remonstrances  against  the  barbarous  conduct  of  the  Austrian 
consul  at  Smyrna  on  the  person  of  the  individual  named  Martin  Koszta, 
an  affiliated  citizen  of  the  United  States,  whose  formal  declaration  I 
had  the  honor,  on  the  29th  of  the  past  month,  to  communicate  to  ^ou, 
"renouncing  his  allegiance  to  the  emperor  of  Austria,"  and  comprising 
his  oath  of  allegiance  to  the  government  of  the  United  States  of  America 
on  the  31st  of  July,  1852.  This  act  of  arrest,  also,  took  place  on  the 
neutral  soil  of  Turkey,  where  this  person  possessed  the  protection  both 
of  my  government  and  of  that  of  his  imperial  Majesty  the  Sultan. 

Although  your  excellency  is  so  gooa  as  to  tell  me  that  you  have 
written  me  an  answer  to  my  aforesaid  remonstrances  of  the  29lh  of  the 
past  month,  I  have  not  received  any,  which  silence  on  your  part  I  can 
only  regard  as  a  want  of  respect  towards  me.  When  I  shall  have  re- 
ceived it,  (your  excellency  says  it  was  written  on  the  30th,)  I  shall  be 
better  able  to  reply  to  your  note  of  to-day. 

I  beg  your  excellency  to  accept  the  assurances  of  my  very  distin- 
guished consideration. 

JOHN  P.  BROWN. 

P.  S. — In  the  view  of  giving  your  excellency  still  another  document, 
showing  the  rights  of  M.  Koszta  to  the  protection  of  the  authorities  of 
the  government  of  the  United  States  in  Turkey,  I  embrace  this  occasion 
to  present  the  enclosed. 

J.  P.  B. 
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[TranBUUaoo.1 

BuTUKDERE,  July  4,  1853. 

Monsieur  le  Charge  d'affaires  :  I  learn  with  regret,  from  your 
letters  of  yesterday,  that  my  communication  of  the  30th  of  June  has, 
from  some  cause  of  which  I  am  ignorant,  failed  to  reach  you. 

I  have  this  moment  despatched  a  clerk  of  the  legation  to  the  city,  in 
order  to  have  the  matter  explained ;  and  I  hasten,  in  the  meanwhile, 
to  send  you,  herewith  enclosed,  a  copy  of  my  note  aforesaid. 

Accept,  Monsieur  le  Charge  d'Araires,  the  assurance  of  my  most 
distinguished  consideration. 

V.  BRUCK. 
^   To  Mr.  J.  P.  Brown, 

Charge  d^ Affaires  of  the  United  States  of  America* 


[Trezulatioii.] 

BuYUKDERE,  Juue  30,  1853. 

Monsieur  le  Charge  d'affaires  :  I  have  had  the  honor  to  receive 

Jrour  communication,  in  which,  sir,  you  renew  your  request  for  the  re- 
ease  ol  the  individual  Martin  Koszta,  basing  your  application  upon 
the  circumstance,  that,  previously  to  his  departure  for  Turkey,  he  had 
sought  to  perform  in  New  York  the  necessary  formalities,  in  order  to 
be  received  as  a  citizen  of  the  United  States. 

The  explanations  you  have  kindly  furnished  me  with  on  this  subject, 
and  f  )r  wnich,  sir,  I  cannot  but.  thank  you,  cannot,  however,  produce 
any  change  in  the  measures  that  have  been  taken  in  regard  to  said  in- 
dividual, whom  it  is  impossible  for  me  to  consider,  under  any  circum- 
stances, as  belonging  to  a  foreign  jurisdiction,  inasmuch  as  the  ties 
which  bind  him  to  Austria  have  not  been  legally  dissolved. 

Referring,  therefore,  to  my  reply  of  the  day  before  yesterday,  con- 
cerning the  arrest  of  Martin  Koszta,  who  will  be  immediately  conveyed 
to  Austria,  I  think  it  my  duty  to  remark  to  you.  Monsieur  le  Charge 
d'Affaires,  in  case  you  should  intend  to  continue  your  applications  in 
his  behalf,  that  any  overtures  to  that  effect  would  be  entirely  useless, 
unless  directly  addressed  to  the  imperial  cabinet  by  the  representative 
of  your  government  at  Vienna.  I  think,  moreover,  I  can  assure  you, 
sir,  that  the  individual  in  question  will  find  his  surest  guaranty  of  a  just 
and  indulgent  treatment  in  the  wisdom  and  foresight  of  Austrian  law, 
and  especially  in  the  clemency  and  magnanimity  of  my  august  sove- 
reign. 

Please  to  accept,  Monsieur  le  Charge  d'Affaires,  the  assurance  o 
my  most  distinguished  consideration. 

V.  BRUCK. 
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United  States  Consulate,  Smyrna, 
*  July  4,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  two  letters, 
under*date  30th  ultimo,  enclosing  one  for  Commander  Ingraham,  and 
your  correspondence  with  the  Austrian  internuncio,  in  reference  to  the 
refugee,  Mr.  Martin  Koszta,  as  well  as  your  letter  to  the  honorable 
Secretary  of  State,  which,  according  to  your  instructions,  I  have  opened 
and  perused,  and  shall  forward  by  the  first  French  mail  that  leaves 
here  for  the  United  States,  all  of  which  were  handed  me  early  on  the 
morning  of  the  2d  instant  by  Mr.  Alex,  the  capon  oglan  of  the  legation. 
On  receipt  of  said  letters  I  immediately  went  on  bc^d  of  the  St.  Louis, 
and  gave  Commander  Ingraham  your  letter,  and  read  him  all  your 
correspondence  on  this  matter,  and  we  agreed  that  he  should  go  on 
board  of  the  "Hussar"  to  have  another  interview  with  Koszta. 

On  Captain  Ingraham's  return  from  the  brig,  he  told  me  that  when 
on  board  the  brig  he  had  demanded  Koszta's  release,  and  had  given  the 
captain  three  hours'  delay  for  the  release  aforementioned,  (till  11a.  m.) 

As  I  thought  that  this  delay  was  not  sufficient  to  do  the  needful  under 
the  circumstances,  I  suggested  to  Commander  Ingraham  the  propriety 
of  extending  it  till  4  p.  m.,  in  the  hope  that  I  might  come  to  some  satis- 
factory conclusion  with  the  Austrian  consul,  so  as  to  avoid  the  effusion 
of  blood,  and  in  order  to  avoid  all  the  consequences  that  might  have 
ensued  if  his  release  had  been  effected  by  force.  Captain  Inffraham 
agreed  to  my  suggestions,  and  wrote  a  letter  to  the  captain  of  the  brig 
(enclosed  copy  A,)  demanding  Koszta's  release  by  4  p.  m.  I  then  went 
to  the  Austnan  consul,  and  took  with  me  a  copy  of  Captain  Ingraham's 
letter  to  the  Austrian  commander,  and  used  all  my  efltorts  in  order  that 
Commander  Ingraham's  demand  should  be  complied  with.  After  a 
very  long  debate,  in  which  the  Austrian  consul  most  positively  persisted 
in  refusing  to  give  him  up,  I  then  explained  to  him  the  consequences  that 
would  no  doubt  ensue,  should  he  persist  in  his  refusal ;  and  he  then 
offered  to  make  an  agreement  with  me  that  Coszta  should  not  be  sent 
away  "for  a  week,  a  month,  or  even  a  year,"  until  the  question  should 
be  settled  by  the  legation  and  embassy  at  Constantinople.  I  then  took 
this  opening  to  effect  a  negotiation  with  him ;  and  after  many  difficul- 
ties he  agreed  to  enter  into  a  convention  with  me,  (copy  of  which  I 
herein  enclose  sub)  wherein  it  is  stipulated  that  Koszta  is  to  be  delivered 
to  the  French  consul,  to  be  kept  by  him  until  a  collective  demand  should 
be  made  by  us  two  for  his  release. 

Captain  Ingraham  having  approved  of  the  conditions  stipulated  be- 
twixt the  Austrian  consul  and  myself,  Koszta  was  on  the  aflernoon  of 
the  same  day  sent  ashore.  I  need  hardly  say  that  the  excitement  in 
town  was  very  great.  An  immense  concourse  of  people  were  present 
on  his  landing,  and  vive  PAmerique^  and  her  gallant  officers  who  saved 
Koszta  from  Austrian  barbarity,  was  in  the  mouths  of  all  present,  and 
the  heartfelt  thanks  of  all  the  European  population  have  been  given  to 
our  country  on  this  occasion. 

It  is  fortunate  for  Koszta  that  force  was  not  used  for  his  release,  as  it 
is  very  probable  that  he  would  have  been  shot  by  the  Austrians  on  the 
first  attack  that  might  have  been  made  on  the  brig.     Besides  the  brig. 
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the  Austrians  had  a  schooner  of  war,  and  fbree  of  Lloyd's  steamers 
were  in  port. 

Yesterday  I  received  your  letter  of  the  1st  instant,  and  I  sent  my 
dragoman  this  morning  to  Chekib  Effeudi,  the  commissioner  sent  by  the 
Porte  to  inform  him  of  my  desire,  and  that  of  Captain  Ingraham,  for 
seeing  him,  and  to  request  him  to  appoint  an  hour  for  that  purpose* 
He  informed  me  in  reply  that  he  regretted  he  would  not  be  able  to  see 
us  to-day,  or  to-morrow,  as  the  steamer  in  which  he  came  will  leave 
to-morrow  for  Constantinople,  and  he  is  extremely  busy  for  her  depart- 
ure- I  have  heard,  however,  that  the  Austrian  consul  has  had  an  in- 
terview with  him,  and  that  the  French  consul  has  been  refused  an 
interview  under  the  same  plea  that  he  has  made  to  me. 

I  feel  certain,  now  that  Koszta  is  out  of  the  clutches  of  Austria,  that 
he  will  not  again  fall  into  her  hands. 

The  indignation  of  every  one  here  (Turks  not  omitted)  has  been 
aroused  against  "  Ali  Mead  Effendi,"  to  whom  the  arrest  of  ICosztaand 
all  the  persecutions  that  have  taken  place  against  the  refugees  are  at- 
tributea.  I  have  no  doubt  that  you  have  continued  your  efforts  with 
the  English  and  French  ambassadors  in  order  that  the  position  of  the 
unfortunate  refugees  may  be  an^eliorated. 

Captain  Ingraham  thinks  of  leaving  soon  to  join  the  commodore,  to 
report  the  whole  transaction.  Under  the  circumstances  it  would  be 
well  that  the  sloop  Levant,  if  at  Constantinople,  should  be  sent  down 
here  until  the  present  difficulties  are  settled. 

I  remain,  sir,  in  haste,  your  very  obedient  servant, 

E.  S.  OFFLEY. 

J.  P.  Brown,  Esq., 

United  States  Chargt  d^Affaires^  Constantinople. 


United  States  Ship  St.  Louis, 

Smyrna  Roads]  evenings  June  2S,  1853. 

Sir  :  I  have  this  moment  received  a  letter  stating  that  Martin  Koszta 
was  to  be  sent  on  board  the  steamer  to-morrow,  at  daylight,  to  be  sent  to 
Trieste.  I  have  been  only  waiting  to  hear  from  the  minister  at  Con- 
stantinople before  I  took  some  action  in  the  case  of  Koszta.  As  he  has 
a  paper  stating  his  intention  of  becoming  a  citizen  of  the  United  States, 
I  earnestly  protest  against  his  leaving  this  port  before  something  has 
been  heard  from  Constantinople. 

Very  respectfully,  your  obedient  servant, 

D.  M.  INGRAHAM, 

Commander. 
To  the  Commander  o/  the  Austrian  brig  "  Hussar.^^ 


United  States  Ship  St.  Louis, 

Smyrna^  July  2,  1853. 

Sir:  1  have  been  directed  by  the  American  charge  at  Constantinople 
to  demand  the  person  of  Martin  Koszta,  a  citizen  of  the  United  States 
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taken  by  force  on  Turkish  soil,  iind  now  confined  on  board  the  brig 
"Hussar  ;"  and  if  a  refusal  is  given,  to  take  him  by  force. 

An  answer  to  this  demand  must  be  returned  by  4  o'clock  p.  ni. 
Very  respectfully,  your  obedient  servant, 

D.  M.  INGRAHAM, 

Commander. 
To  the  Commander  <f  the  Austrian  brig  "  Hustar.** 


[TnDBladon.] 

H.  M.  Brig  Hussar, 

Smyrna  J  July  2,  1S53. 

As  I  have  the  honor  to  refer  to  my  letter  of  the  26th  instant,  in 
which  I  stated  to  you  that  1  altogether  depend  from  (upon)  the  consul 
general  concerning  the  matter  respectihg  the  prisoner  Martin  Koszta, 
I  shall  send  to  him  your  letter  of  this  day,  and  I  shall  state  to  him  to 
come  to  an  understanding  with  you  himself* 

In  case  of  any  violence  against  his  Majesty's  briff  "Hussar,"  or 
schooner  Artinisia,  I  must  protest,  and  I  shoula'  consider  it  again  as  a 
hostile  step,  for  which  I  would  hold  you  responsible  altogether. 

SCHWARZ. 

To  the  Commander  of  the  U.  S.  ship  St.  Louis. 


United  States  Ship  St.  Louis, 

Smyrna^  July  4,  1S53* 

Sir  :  Upon  the  receipt  of  Mr.  Brown's  letter  of  the  28th  of  June, 
brought  down  by  the  capon  oglan  of  the  legation,  I  requested  from  the 
commander  of  the  brig  **  Hussar"  another  interview  with  Martin  Koszta, 
which  was  granted.  I  asked  Koszta  how  long  he  had  been  in  the 
United  States.  He  told  "me  one  year  and  eleven  months.  I  then  asked 
him  if  he  had  intended  to  settle  in  the  United  States ;  he  answered 
"yes."  I  then  said,  "  Do  you  demand  the  protection  of  the  American 
flag?"  He  told  me  he  did.  He  seemed  much  better  at  this  interview 
than  at  the  last.  I  was  astonished  to  see  by  Mr.  Brown's  letter  that 
Koszta  declared  himself  on  our  first  interview  a  Hungarian.  I  did  not 
hear  him  say  so.  I  now  demanded  his  release  fi'om  the  Austrian  com- 
mander as  a  citizen  of  the  United  States,  by  4  o'clock  p.  m.,  (this  was 
at  8  a.  m.)  or  I  should  use  force  to  take  him  out ;  and  this  was  by 'direc- 
tion of  the  acting  charge  d'affaires  of  the  United  States  at  the  Porte. 
He  replied  he  had  nothing  to  do  with  the  prisoner,  Mr.  Koszta — I  must 
settle  that  with  the  consul  of  Austria ;  but  protested  against  any  violence 
towards  the  brig  and  schooner,  and  would  hold  me  responsible.  He 
immediately  hoisted  sail  and  beat  about  the  harbor.  Mr.  Offley,  the 
United  States  consul,  waited  upon  the  Austrian  consul,  and  they  had  a 
long  and  pretty  hostile  talk.     The  Austrian  consul,  by  11  o'clock  a*  m-t 
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agreed  to  deliver  Koszta  into  the  hands  of  the  French  consul,  to  be  held  . 
by  him  subject  to  the  joint  order  of  the  consuls  of  the  United  States  and 
Austria,  and  not  to  be  delivered  without  both  signatures.  ]  thought  it 
best  to  agree  to  this,  as  once  out  of  the  brig  he  would  be  safe.  And 
now,  you  gentlemen  of  the  pen  must  uphold  my  act,  as  it  was  done  in 
accordance  with  Mr.  Brown's  instructions,  backed  by  Mr.  Lyon's  ad- 
vice. Although  not  binding  upon  me,  I  felt  I  should  respect  their 
opinions. 

Tl^e  whole  town  was  in  a  ferment,  and  Koszta  was  received  at  the 
wharf  with  three  cheers.  I  know  I  have  taken  a  very  heavy  respon- 
sibility ;  but  as  they  had  more  guns  than  I  had,  (26,)  although  mine 
were  larger,  and  three  steamers  to  help  them,  they  will  not  like  to  own 
it  was  fear  that  made  them  deliver  up  Kostza;  so  we  must  suppose  it 
was  a  sense  of  returning  justice.  I  shall  sail  soon  to  report  to  the  com- 
modore.    I  again  hope  you  will  back  me  in  this  affair. 

Mr.  Brown  will  show  you  the  letter  he  wrote  me.  I  enclose  the  an- 
swer of  the  captain  of  the  brig.  All  the  rest  of  the  correspondence  Mr. 
Offley  will  send  you  by  the  capon  oglan. 

I  told  Mr.  Offley  I  hoped  ne  would  never  sign  for  the  delivery  of 
Koszta  until  he  could  hear  from  the  United  States.  In  that  case  he  will 
be  safe,  for  every  day  will  strengthen  the  sympathy  felt  for  him.  I 
suppose  the  internonce  will  make  a  terrible  complaint  against  me  to  our 
government ;  but  as  they  chose  to  yield,  and  I  did  not  do  what  I  threat- 
ened, I  think  they  had  better  keep  silent. 

The  French  consul,  I  think,  approves  my  course,  although  he  does 
not  say  much.  Some  of  the  others  shake  their  heads.  I  have  written 
a  much  longer  letter  than  I  intended,  as  you  will  have  everything  from 
Mr.  Offley.  The  Austrian  consul,  to  show  his  spite  to  the  last,  did  a 
thing  we  never  could  have  supposed  possible — landed  Koszta  in  chains. 
The  French  consul,  however,  had  them  removed  immediately. 
Respectfully  yours, 

D.  INGRAHAM,  Commander. 

Geo.  p.  Marsh,  Esq., 

U.  S.  minister  near  the  Ottoman  Porte. 

July  4. — The  Austrian  vessels  of  war  have  hoisted  the  American 
flag  in  honor  of  the  day. 

D.I. 

I  should  like  an  answer  immediately,  as  I  feel  anxious  to  hear  what 
you  think  of  my  course  in  this  business. 


Legation  of  the  United  States  of  America, 

Constantinople,  July  1,  1853. 

Sir:  I  was  yesterday  prevented  from  replying  to  your  despatches  of 
the  27th,  by  an  erroneous  impression  which  1  bad  of  the  hour  of  depart- 
ure of  the  steamer.  1  believe,  also,  that  I  dated  my  letters  to  you  the 
129th,  when  they  should  have  been  dated  tbe^Otb.     As  I  conBded  them 
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to  Alexan,  the  capon  oglan  of  the  legation,  for  safe  delivery,  I  trust  you 
will  receive  them. 

On  looking  over  the  list  of  passports  given  by  the  legation,  I  find  one 
dated  the  24th  January,  1861,  to  "  Baschishj^^  far  America^  which  was 
vized  the  25th  of  the  same  month.  I  presume  that  this  is  the  person  to 
whom  you  allude  as  "  the  servant  of  the  British  chaplain,"  and  who 
has  been  demanded  by  the  local  authority  of  Smyrna,  as  suspected  ol 
having  been  implicated  in  the  murder  of  the  Austrian  oflGicer. 

If  an  American  citizen  were  accused  of  a  crime  committed  on  another 
foreigner,  it  would,  according  to  ihe  act  of  Congress  of  August  11, 1848, 
be  clearly  your  duty  to  Xxy  him  yourself,  and  not  to  permit  him  to  ap- 
pear before  the  local  autherities;  yet,  on  accusation  of  a  crime  against 
an  Ottoman  subject,  the  authorities  would,  I  believe,  from  what  is  prac- 
tised here,  have  a  right  to  claim  his  trial.  You  will  perceive  that  I 
have  interceded  in  behalf  of  Martin  Koszta,  on  the  ground  of  his  ex- 
patriation, and  act  of  allegiance  to  the  United  States,  and  the  circum- 
stance of  his  being  in  the  territory  of  a  third  government. 

I  apprehend  that  I  could  not  expect  that  an  official  intercession  for 
him  (Baschish)  on  my  part  could  be  approved  by  the  President,  as  he 
is  only  possessed  of  a  passport  given  him  by  this  legation,  for  the  pur- 

Cof  departure  to  the  United  States.  The  protection  possessed  by 
3hish  IS,  at  most,  but  a  nominal  and  temporary  one,  and  may  be 
disputed,  with  reason,  by  the  Austrian  consul,  in  case  he  is,  or  has  been, 
an  Austrian  subject. 

I  would  not,  however,  reconmiend  you  to  cast  him  off,  or  withdraw, 
entirely,  your  protection  or  interest  in  him.  Humanity  forbids  it,  espe- 
cially if  you  have  reason  to  believe  him  innocent  of  the  accusation  im- 
{mted  to  him.  You  may,  however,  allow  him  to  be  judged  by  the 
ocal  authority,  and  use  the  matter  of  the  passport  as  a  reason  for  being 
present,  or  represented  at  the  court. 

Under  the  present  circumstances,  it  would  not  be  advisable  to  refuse 
your  protection  to  any  individuals  who  may  be  now  in  Smyrna  with 
passports  given  them  in  foreign  countries.  I  believe  that  their  pass- 
ports will  be  respected  by  the  Austrian  consulate,  and  by  the  local 
authorities. 

The  position  of  those  Tuscans  and  Hungarians  who  possess  no  pass- 
ports is  more  critical,  and  your  official  protection  cannot  securely  be 
acceded  to  them.  In  the  view  of  benefitting  them,  I  called  on  the  29th 
on  Lord  S.  de  Redclifie  and  Mons.  De  la  Cour,  and  interested  them  in 
their  condition.  These  two  ambassadors  promised  me  to  act  together 
in  their  behalf,  and  to  speak  with  the  internonce  on  the  subject.  The 
Sardinian  minister  is  also,  I  believe,  warmly  interested  in  their  favor. 
His  excellency  Rechid  Pacha  informed  me,  on  the  29th,  that  all  Tus- 
cans, without  other  protection,  (passports,)  would  be  given  up,  on  de- 
mand, to  the  Austrian  consul.  Chekib  Effendi,  a  person  of  high  rank 
and  much  experience,  but  who,  I  suspect,  is  rather  of  the  temporizing 
party,  goes  to  Smyrna  as  commissioner  on  this  matter. 

Later. — I  have  been  invited  to  a  conference  with  Chekib  Effendi,  and 
we  discussed  the  affair  at  length.  He  asserts  that  the  Austrian  govern- 
ment does  not  possess  the  power  by  treaty  to  arrest  any  one  on  Otto- 
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man  soil  for  political  oflfences.  He  says  that  Koszta  must  be  returned 
to  the  local  authorities  of  Smyrna,  which,  if  he  be  really  an  inconve- 
nience to  Austria,  will  expel  him  from  Turkey.  I  discussed  with  him 
the  matter  of  expatriation  and  naturalization,  with  which  he  is  well  ac- 

auainted,  and  he  says  that  Koszta  is  expatriated,  and  so  far  naturalized 
lat  no  Austrian  functionary  has  any  right  to  arrest  him  on  the  neutral 
soil  of  Turkey.  He  will,  therefore,  I  believe,  demand  this  of  the  Aus- 
trians  at  Smyrna,  and  I  suppose  his  opinions  are  based  upon  his  instruc- 
tions.    This  agrees  wholly  with  the  opinion  of  Lord  Stratlbrd. 

The  opinion  everywhere  is,  that  Captain  Ingraham  has  the  Austrian 
brig  under  his  guns,  and  will  not  permit  it  to  leave  Smyrna  until  the 
question  is  settled.  I  need  not  say  that  the  opinion  here  is  warmly 
in  our  favor;  the  conduct  of  the  Austrian  consul  is  so  despicable  that 
there  is  a  profound  sense  of  indignation  here  and  everywhere  against 
him*  All  the  Turks,  even  the  Persian  charg6  d^af&ires,  say  that  the 
^*  Yenghi  Duny'd  "  (new  world)  is  not  to  be  so  trifled  with. 

I  have  no  reply  to  my  second  letter  to  the  internonce  as  yet.  1  have 
sent  a  copy  of  my  first  to  him,  his  answer,  and  my  rejoinder  to  the 
same,  with  the  declaration  which  M.  Koszta  made  in  New  York,  filled 
up  with  the  date  you  ^ve  me  and  his  name,  to  H.  H.  Rechib  Pacha. 

I  am  in  hopes'  the  mtemonce  will  be  staggered  by  the  "  declara- 
tion" and  my  argument,  though  the  Austrians  will  with  reluctance 
relinquish  their  victim.  I  have  heard  th&t  he  neither  eats  nor  drinks,  lest 
he  be  poisoned,  and  that  to  all  interrogations  he  exclaims,  •*  I  am  a 
Hungarian !"  Also,  that  the  Austrians  have  offered  to  free  him  if  he 
will  leave  the  country ;  but  I  doubt  it. 

The  cause  of  humanity  is.  so  much  concerned  in  the  fate  of  Koszta, 
and  the  Hungarians  generally,  that  I  hope  the  Porte  will  follow  good 
advice  and  maintain  its  ngl^ts.  I  am  sure  you  will  enter  into  my  feel- 
ings in  the  matter,  and  entect  them,  if  practicable.  Please  allow  Cap- 
tain Ingraham  to  peruse  this.  I  trust  he  will  find  it  convenient  to 
spend  some  days  m  Smyrna  until  this  matter  is  settled.  I  had  hoped 
the  pleasure  of  seeing  him  here.  I  would  recommend  you  and  him  to 
call  at  once  upon  H.  E.  Chekib  Effendi,  who  is  a  man  of  much  good 
sense  and  firmness.  He  has  asked  me  to  support  him  among  the  for- 
eign legations  here,  which  I  shall  do,  if  he  does  what  is  right.  Ali 
Pacha  has  been  recalled  to  appease  the  internonce,  on  the  ground  that 
he  did  not  send  away  all  the  refugees,  and  that  his  negligence  caused 
the  death  of  the  Austrian  oflGicer. 

I  have  the  honor  to  be,  &c., 

J.  P.  BROWN. 

E.  S.  Offlby,  Esq., 

United  States  Consult  Smyrna. 
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Mr.  Marsh  to  Mr.  Mctrcy. 

fNo.  48.]      Legation  op  the  United  States,  Con'stantinople, 

July  7,  1853. 

Sir  :  As  I  have  already  advised  you,  by  my  despatch  of  the  64 
instant,  I  arrived  here  in  the  corvette  Levant,  on  the  5th  of  the  present 
month.  On  the  same  day  the  legation  received  letters  from  Mr.  Consul 
Offley ,  of  Smyrna,  and  Captain  Ingraham,  of  the  St.  Louis,  reporting 
the  steps  taken  by  them  to  procure  the  release  of  Koszta,  and  an- 
nouncing the  surrender  of  that  individual  by  the  Austrian  authorities, 
upon  certain  conditions  ;  which,  as  well  as  the  other  documents  belong- 
ing to  the  case,  accompany  Mr.  Brown's  despatch  of  the  5th  instant. 

As  all  these  events  took  place  without  my  knowledge,  and  while  I 
was  absent  under  special  mstructions  from  the  State  Department,  it 
does  not,  perhaps,  belong  to  me  to  express  any  opinion  m  reference 
lo  them.  At  the  same  time,  the  importance  of  the  principles  involved 
in  the  case,  and  the  magnitude  of  tne  consequences  which  may  flow 
from  it,  will,  I  hope,  be  thought  sufficient  to  justify  me  in  submitting 
some  observations  in  support  of  the  course  taken  by  Mr.  Brown  and  by 
Captain  Ingraham ;  and  the  rather  because  my  official  experience  at 
Constantinople  has  rendered  me  somewhat  familiar  with  the  anomalous 
local  laws  and  political  relations  by  which  the  right  of  the  case  must, 
in  a  great  measure,  be  determined. 

The  facts,  briefly  summed  up,  are  these :  Koszta  is  a  native  of  Hun- 
gary, and  by  birth  a  subject  of  the  emperor  of  Austria.  He  was  con- 
cerned in  the  political  disturbances  of  1848-'49 ;  and  in  the  latter 
year,  crossed  the  Turkish  frontier  in  company  with  Kossuth  and  other 
Hungarian  insurgents.  After  a  detention  of  several  mouths  at  Shumla, 
he  was  transported  to  Kutahia,  in  Asia  Minor,  and  thence  sent  by  the 
Turkish  government  to  England,  whence  he  emigrated  to  the  United 
States. 

It  is  notorious  that  soon  after  the  entrance  of  these  persons  into  the 
Turkish  territory,  the  Austrian  government  had  demanded  their  extra- 
dition, ajs  criminals,  under  alleged  treaty  stipulations ;  that  failing  in 
this,  it  at  various  times,  before  their  transportation  to  England,  asked 
their  expulsion  from  the  Turkish  territory ;  that  it  has  repeatedly  de- 
clared them  banished,  proscribed,  and  expatriated  ;  and  that  it  has,  at 
all  times,  refused  them  protection  as  Auslnan  subjects. 

Under  these  circumstances,  Koszta  emigrated  to  the  United  States, 
and  immediately  declared,  in  due  form,  before  a  court  of  competent 
jurisdiction,  his  intention  of  renouncing  allegiance  to  the  emperor  of 
Au-tria,  and  becoming  a  citizen  of  the  United  States.  After  a  resi- 
dence of  two  years  in  America,  he  came  to  Smyrna  for  objects,  as  is 
believed,  strictly  personal  and  private  :  and  having  accomplished  these 
objects,  he  prepared  lo  re-embiirk  for  the  United  States.  While  at 
Smyrna  he  had  occasion  to  visit  Constantinople,  and  applied  to  the 
American  consulate  at  the  former  city  for  a  teskereh  (Turkish  passport) 
for  that  purpose.  The  consul  liimished  him  the  instrument,  and  upon 
returning  to  Smyrna  he  received  another  teskereh  from  Mr.  Brown, 
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then  in  charge  of  the  American  legation.  In  both  teskerehs  Koszta 
was  described  as  an  American  citizen,  or  proteg6,  and  thus  his  claim 
to  American  protection  had  been  distinctly  allowed  and  recognised  by 
the  American  authorities  in  Turkey. 

While  Koszta  was  wa^iling  at  Smyrna  for  an  opportunity  to  sail  for 
an  American  port,  the  Austrian  consul  at  that  city,  as  is  reported,  with- 
out instructions  from  the  legation  at  Constantinople,  and  upon  his  own 
responsibility,  determined  to  seize  him  and  send  him  to  Austria.  For 
this  purpose  he  employed  a  band  of  desperadoes,  notorious  in  Smyrna 
as  robbers  and  assassms,  who  were  neither,  in  any  sense,  official  per- 
sons, nor  provided  with  any  legal  or  other  written  warrant  to  seize  him, 
by  brute  iorce,  and  put  him  on  board  an  Austrian  brig-of-war  which 
sent  a  boat  to  receive  him.  Having  given  the  order,  the  consul  applied 
to  the  governor  of  Smyrna  for  authority  to  arrest  Koszta,  and  transport 
him  to  Austria.  The  governor  refused  his  consent,  but  said  that  he 
would  himself  forthwith  arrest  him,  and  expel  him  from  Turkey.  The 
orders  of  the  consul  were,  nevertheless,  executed,  and  with  circum- 
stances of  great  brutality,  as  appears  from  the  papers  transmitted  by 
Mr.  Brown. 

It  is  not  pretended  that  Koszta  had  been  guilty  of  any  other  offence 
than  participation  in  the  Hungarian  revolutionary  movements  of  1848-'9, 
and  It  is  even  said  that  his  arrest  originated  in  a  mistake  of  the  person, 
and  that  the  conduct  ot  the  consul  has  been  disapproved  by  his  supe- 
riors at  Constantinople. 

The  correspondence  reported  to  the  department  by  Mr.  Brown  now 
took  place,  and  Captain  Ingraham  interposed  as  you  have  already  been 
advised. 

The  Turkish  government  does  not  complain  that  Captain  Ingraham 
has  committed  any  violation  of  its  rights,  or  any  encroachment  upon  its 
Authority  as  a  neutral  power ;  and  the  case  therefore  does  not  necessa- 
rily assume  the  shape  of  a  tripartite  controversy,  but,  for  the  present 
purpose,  may  be  considered  as  a  simple  question  between  the  Austrian 
ana  American  governments. 

For  the  solution  of  the  question,  the  two  most  important  elements 
appear  to  be  the  formal  legality  of  the  seizure  of  Koszta  and  his  right 
to  claim  American  protection  when  restrained  of  his  liberty  by  illegal 
violence. 

By  the  general  principles  of  international  law,  Turkey,  as  well  as 
every  other  iodependent  government,  enjoys  exclusive  jurisdiction  over 
all  private  persons  within  its  territory,  including,  of  course,  the  right  as 
well  as  the  duty  of  protecting  strangers,  commorant  in  its  States,  against 
all  illegal  violence.  The  rights  of  European  governments  over  their 
own  subjects  in  Turkey  are  precisely  what  the  local  laws,  and  the 
treaties  between  the  Porte  ancl  other  powers,  confer  on  them.  Unless, 
then,  Austria  shows  that  the  law  of  Turkey,  and  her  treaties  with  that 
power,  authorized  in  this  case  the  arrest  and  removal  of  the  prisoner, 
and  that  the  currest  was  made  by  such  authority  and  in  such  torm  as 
those  laws  and  treaties  prescribe,  it  follows  that  his  seizure  and  deten- 
tion were  illegal. 

The  Austrian  authorities  msist  that  the  jurisdiction  of  Frank  govern- 
ments follows  the  person  of  the  subject  throughout  the  Turkish  empire, 
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and  claims  over  Koszta  the  same  rights  it  would  have  jx>dsessed,  and 
might  have  exercised,  had  he  been  found  upon  Austrian  soiL 

This  claim  is  founded  on  the  old  French  capitulations  (which  are  the 
basis  of  the  extraordinary  exemptions  and  privileges  enjoyed  by  the 
foreign  legations  and  by  Franks  resident  in  the  Ottoman  empire,)  aod 
the  modifications  introduced  by  subsequent  treaties. 

By  these  capitulations  and  the  older  treaties,  Turkey  has  surrendered 
to  the  foreign  legations  and  consulates  in  the  Ottoman  empire  general 
jurisdiction  over  the  subjects  of  their  respective  governments  in  civil 
and  criminal  controversies  relating  to  the  personal  or  proprietary  rights 
oi  each  other,  or  of  other  Frank  residents  m  the  dominions  of  the  P(Mle, 
but  the  provisions  of  those  instruments  evidently  refer  to  ofiences  cocn- 
mitted,  or  civil  controversies  arising,  in  the  Turkish  territory. 

It  does  not  appear  that  the  Porte  had  ever  stipulated  with  any  Euro- 
pean power  for  the  extradition  of  criminals,  or  the  seizure  of  fugitives 
from  justice  by  their  governments,  in  Turkey,  until  the  year  1774,  whai . 
the  treaty  of  Rutschuck  Kainardgi  was  negotiated  with  Russia. 

The  second  article  of  this  treaty  provides  that  •'  if  subjects  of  the 
two  empires,  who  have  committed  any  capital  crime,  or  been  guilty  of 
disobedience  or  treason,  should  attempt  to  conceal  themselves  or  seek 
asylum  in  either  of  the  empires,  they  shall  not  be  received  or  kept 
under  any  pretext,  but  immediately  delivered,  or,  at  leastj  expelltd/rom 
the  States  of  the  'power  to  which  they  may  have  retired."  The  article 
proceeds  to  except  fugitives  embracing  the  religion  of  the  country  to 
which  they  may  have  fled,  and  concludes  as  follows:  "Likewise,  in 
case  any  subjects  of  the  two  empires,  whether  Christian  or  Mabome- 
dans,  who  have  committed  an}'  offence  or  crime,  for  whatever  cause, 
shall  pass  from  one  empire  to  the  other,  they  shall,  upon  requisition,  be 
immediately  delivered  up." 

By  virtue  of  general  clauses  in  subsequent  treaties,  Austria,  as  well  as* 
the  other  Frank  governments,  claims  the  benefit  of  this  article,  and  she 
attempts  to  convert  the  alternative  stipulation  for  extradition  or  expul- 
sion into  a  grant  of  the  power  of  seizmg  on  Turkish  soil,  and  by  her 
own  ministerial  officers,  Austrian  subjects  who  have  offended  against 
her  laws. 

The  apparent  inconsistency  between  the  first  and  last  clauses  of  this 
article — the  former  being  in  the  alternative,  the  latter  absolute — is,  per- 
haps, to  be  explained  by  a  looseness  of  translation  from  the  Turkish 
and  Russian  originals,  in  the  published  French  version.  But,  even 
taking  the  phraseology  of  this  version  as  it  stands,  there  can  be  little 
(loubt  that  the  first  or  ahemative  clause  was  meant  to  provide  for  polit- 
ical offences,  the  latter  for  ordinary  crimes  and  misdemeanors.  The 
Porte  insists  on  this  construction  of  the  treaty,  and  contends  that  it  is 
bound  to  extradition  only  in  case  of  this  latter  class  of  offences ;  but 
that  with  regard  to  political  offenders,  it  retains  the  right  of  delivering 
them  up  or  expeUing  them,  at  its  option.  It  was  upon  this  ground  that 
Turkey  refused  the  surrender  of  Kossuth  and  his  compamons  on  .the 
demand  of  Austria  in  1849. 

The  Porte  is  doubtless  right  in  its  construction  of  the  treaty ;  but, 
however  this  may  be,  the  Turkish  Hultan  is  the  undisputed  lord  of  the 
soil,  and,  by  the  general  law  of  nations,  has  exclusive  jiurisdiction  over 
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all  private  persons  within  his  territory.  Foreign  governments  and  their 
oflBcers  have  no  other  or  greater  rights  or  powers  within  the  Turkish 
territory  than  such  as  have  been  conceded  to  them  by  the  Porte  ;  and 
if  they  claim  exceptional  rights  and  privileges,  those  rights  and  privileges 
must  be  clearly  and  indisputably  established  before  third  parties  can  be 
afiected  with  notice  of  them. 

The  extent  of  the  powers  granted  to  Austria  is  a  disputed  point;  but 
so  long  as  this  is  lispendensj  foreign  governments-  are  entitled  to  disre- 
gard disputed  claims  in  derogation  oi  the  general  principles  of  interna- 
tional law,  and  to  treat  the  Porte  as  still  enjoying  de  jurcj  what  it  cer- 
tainly prima  facie  possesses,  exclusive  jurisdiction  over  all  private 
strangers  commorant  within  its  bounds. 

Cases  of  extradition,  even  of  political  offenders,  have  undoubtedly 
occurred,  and  it  is  said  that  alleged  fugitives  from  justice  have  been 
sometimes  seized  and  sent  away  bv  the  consulates  without  special  au- 
thority from  the  Porte.  But  though  the  Ottoman  government  may  pos- 
sibly have  winked  at  this  irregularity  in  some  few  cases,  it  has  always 
denied  the  right.  It  is,  moreover,  the  uniform  practice  to  cause  the 
arrest  to  be  made  by  the  consular  cavasses,  who  are  always  Mussul- 
man subjects  of  the  Porte,  commissioned  by  it  as  bailiffs,  and  acting  by 
its  authority,  though  for  the  time  being  serving  as  guards  and  ministe- 
rial officers  of  the  consulate ;  and  it  is  believed  that  very  few  seizures 
for  the  purpose  of  extradition  have  ever  been  made  by  these  officers 
without  special  authority  from  their  Turkish  superiors. 

The  right  of  claiming  extradition  conferred  by  the  treaty  of  Ruts- 
chuck  Kainardgi  is  mutual,  and  therefore  the  Turkish  legations  and 
consulates  have  the  same  powers  in  this  respect  over  Ott  toman  subjects 
in  Russia,  Austria,  England,  France,  and  the  United  States,  that  the 
Frank  authorities  have  over  the  subjects  of  their  governments  in  Tur- 
key. The  seizure  of  an  Ottoman  subject  in  a  foreign  territory  by 
brute  force,  and  without  legal  process,  by  hired  ruffians,  upon  the  mere 
verbal  order  of  a  Turkish  consul,  and  especially  after  permission  to 
make  such  seizure  had  been  refused  by  the  local  authorities,  would 
never  be  tolerated  for  a  moment  by  any  Frank  government.  And  there 
can  be  no  doubt  that  the  arrest  and  detention  of  Koszta  for  participa- 
tion in  the  revolution  of  1848,  was,  under  the  peculiar  circumstances 
of  the  case,  as  illegal  as  would  be  the  seizure  of  a  Greek  by  a  Turkish 
consul  at  Vienna,  London,  or  Boston,  upon  the  charge  of  having  trea- 
sonably participated  in  the  insurrection  which  severed  Greece  from 
Turkey.  Indeed,  in  any  case  where  there  exist  treaty  stipulations  for 
the  extradition  of  criminals,  without  special  provisions  defining  the 
mode  in  which  it  shall  be  effected,  the  consular  authoritiesi  might  claim 
the  right  of  seizure  and  transportation  with  as  much  show  of  justice  as 
in  this. 

As  before  noticed,  Austria  claims  the  right  of  seizure  not  only  under 
the  treaty  of  Rutschuck  Kainardgi,  but  under  the  provisions  of  the 
ancient  capitulations.  These  provisions  are  extremely  vague  in  their 
terms,  but  it  has  been  alreadfy  observed  that  they  relate  solely  to 
causes  of  action  or  prosecution  arising  in  the  territory  of  the  Porte.  It 
is  further  to  be  remarked  that  they  provide,  not  for  the  removal  of  the 
accused,  but  for  his  punishment  by  the  legation  or  consulate  of  his  own 
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government ;  and  it  is  most  evident  that  their  object  'was  to  confer  npos 
Franks  resident  in  Turkey  the  privilege  of  exemption  from  the  jurisdw- 
tion  of  the  native  tribunals,  not  to  bestow  upon  their  governments  4c 
right  of  forcibly  removing  them  out  of  the  territory  and  protectjon  of 
the  Porte. 

The  arrest  and  detention  of  Koszta  being  illegal,  the  Turkish  go?- 
cmor  of  Smyrna  ought  to  have  demanded  and  enforced  bis  release. 
The  American  consul  required  him  to  discharge  this  duty,  but  he  re- 
fused to  interfere,  and  left  the  American  and  Austrian  authorities  to 
settle  the  matter  between  themselves  as  they  pleased.  All  question  of 
the  violation  of  neutral  rights  was  now  at  an  end.  Turkey  had  both 
abdicated  her  sovereign  right  to  determine  the  question  of  the  legality 
or  illegality  of  the  seizure,  and  even  neglected  to  insist  on  the  ordinary 
powers  and  privileges  of  a  neutral  territory.  To  all  intents  and  pur- 
poses, the  parties  in  dispute  might,  from  this  moment,  consider  them- 
selves out  of  the  iurisdiction  of  any  third  power,  and  free  to  act  as  if 
they  were  upon  tne  high  seas,  or  in  a  port  of  an  uninhabited  island. 

The  Austrian  government  had  repudiated  Koszta,  declared  him  ex- 
patriated, and  denied  him  its  protection  as  a  subject;  its  civil  and  mili- 
tary authorities  had  arrested  him,  not  by  any  form  of  regular  process, 
but  by  brute  force,  in  a  territory  where  they  could,  under  such  circum- 
stances, lawfully  exercise  no  power  over  him,  and  where  they  were 
consequently,  yor  this  purpose,  not  official  persons,  and  the  local  authori- 
ties had  denied  all  redress  or  interference  in  the  premises.  The  case, 
then,  is  one  of  illegal  and  private  violence,  and  Captain  Ingraham  had 
the  same  right  to  interfere  that  he  would  have  had  if  the  prisoner  had 
been  seized  and  confined  by  avowed  robbers  or  other  lawless  ruffians 
in  a  part  of  the  world  where  no  organized  government  existed. 

We  come  now  to  the  second  branch  of  the  inquiry.  Had  Koszta  a 
right  to  protection  as  an  American? 

His  own  government  had  banished,  expatriated,  and  repudiated  him, 
and  with  the  duty  of  protection  had  necessarily  relinquished  the  right 
of  control.  To  Austria  he  was  a  strancer,  owing  her  no  duties,  claim- 
ing under  or  from  her  no  rights.  By  the  established  usa^  which  has 
been  recognised  in  Turkey  for  centuries,  all  Franks  havmg  no  native 
protection  may  put  themselves  under  the  patronage  of  any  Christian 
nationality  represented  at  the  Porte  which  consents  to  receive  them, 
and  when  so  received  they  are  treated  in  all  respects  as  the  subjects  of 
the  protecting  power.  This  is  every  day's  practice;  and  for  along 
period  there  has  not  been  a  legation  at  Constantinople,  or  a  Frank  con- 
sulate in  Turkey,  which  has  not  had  foreign  non-naturalized  Franks 
under  its  fuH  protection  and  jurisdiction.  In  some  cases  these  proteges 
have  been  counted  by  hundreds  and  even  thousands.  Austria  herself 
has  numerous  proteges,  owing  her  allegiance  neither  by  birth  nor  natu- 
ralization, and  the  practice  is  too  well  established  to  admit  of  its  legality 
being  questioned.  Upon  this  ground  alone,  then,  Koszta,  being  an  un- 
protected Frank,  might  apply  to  any  Frank  nationality  for  protection, 
and  such  nationality  might  m  its  discretion  accept  or  refuse  nim.  But 
Koszta  has  further  rights.  He  had  solemnly  declared  his  intention  of 
becoming  an  American  citizen,  and  by  that  act  had  acquired  inchoate 
rights,  the  extent  of  which  belongs  entirely  to  us,  and  to  no  foreign  juris- 
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diction  whatever  to  determine.  He  had  presented  himself  to  the  lega- 
tion at  Constantinople  and  the  consulate  at  Smyrna,  been  recognised 
by  them  as  a  proiegd,  and  furnished  with  teskerehs  setting  forth  his 
American  nationaUty.  In  these  peculiar  circumstances,  and  under  the 
anomalous  political  relations  of  Turkey,  the  American  authorities  might 
lawfully  allow  to  Koszta  all  the  privileges  which  an  American  citizen 
can  enjoy  in  that  empire;  and  whatever  his  mere  legal  rights  as  be- 
tween himself  and  the  American  government  may  have  been,  it  does 
not  lie  in  the  mouth  of  Austria,  which  has  repudiated  all  duties,  and  of 
course  all  rights,  with  respect  to  him,  to  question  the  nature  of  his  rela- 
tions with  us. 

What,  then,  was  the  duty  of  Capt.  Ingraham  ?  The  proposal  of  the 
governor  of  Smyrna  to  refer  the  question  to  his  superior  at  Constanti- 
nople was  not  accompanied  with  any  stipulation  that  the  prisoner  should 
remain  at  Smyrna  to  abide  the  result.  It  was  known  that  preparations 
were  making  to  smuggle  him  on  board  an  Austrian  steamer  about  to 
sail  for  Trieste,  and  there  was  no  doubt  that  unless  the  American  au- 
thorities forthwith  interposed,  he  would  be  hurried  off  to  meet  a  certain 
and  ignominious  death.  Captain  Ingraham  had  no  alternative  but  to 
submit  to  this  outrage  upon  the  rights  of  humanity,  their  violation  of  the 
principles  of  international  law,  their  illegal  violence  towsu-ds  one  whose 
rights  to  American  protection  had  been  duly  recognised,  or  to  vindicate 
those  rights  and  the  honor  of  his  country  by  an  exercise  of  the  physi- 
cal force  with  which  his  government  had  intrusted  him. 
,  These  considerations  appesu-  ta  me  to  justify  the  position  taken  by 
Mr.  Brown,  and  the  conduct  of  Captain  Ingraham,  and  1  trust  they  will 
be  sustained  by  the  American  government  in  a  course  of  action  which 
has  been  generally  applauded  at  Constantinople,  and  which  cannot  fail 
to  give  new  force  to  the  hourly  increasing  respect  with  which  the  Amer- 
ican government  is  regarded  in  the  countries  of  Europe  and  the  East. 

Although  it  has  been  said,  as  above  noticed,  that  Koszta  was  arrested 
by  mistake,  there  is,  nevertheless,  much  reason  to  suspect  that  his 
seizure  was  the  beginning  of  a  series  of  arrests,  which  were  intended 
to  embrace  all  the  Hungarian  and  Italian  refugees  in  the  Turkish  domin- 
ions ;  and  it  is  believed  that  the  occurrences  at  Smyrna  will  have  a  sal- 
utary effect  in  checking  the  course  of  illegal  violence  and  sanguinary 
Eersecution  to  which  those  unfortunate  persons  would  otherwise  have 
een  exposed. 

The  Porte  has  made  no  complaint  in  regard  to  the  conduct  of  Capt. 
Ingraham,  the  American  consul  at  Smyrna,  or  the  legation ;  nor  has  the 
Austrian  internuncio  made  to  this  legation  any  protest  or  other  com- 
munication on  the  subject,  since  the  final  demand  by  Captain  Ingraham 
was  known  at  this  capital. 

Koszta  will,  of  course,  remain  for  the  present  in  the  custody  of  the 
French  consulate,  and  I  respectfully  request  instructions  from  the  De- 
partment of  State  as  to  further  steps  to  be  taken  in  the  matter. 

Since  the  above  was  written,  I  leani,  firom  a  reliable  source,  that  the   - 
Porte  intends  formally  to  protest  against  the  seizure  of  Koszta  by  the 
Austrian  consulate ;  and  though  it  is  not  to  be  supposed  that  it  will  ex- 
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press  any  approval  of  the  conduct  of  Captain  Ingraham,  I  have  not  the 
slightest  reason  to  believe  that  it  is  at  all  displeased  with  it. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 


Mr.  Marsh  to  Mr.  Marcy. 

[Extract.] 

[No.  45.]  Constantinople,  July  11,  1853. 

Sir:         •  •  •  •  •  •  •  • 

Koszta  remains  in  the  custody  of  the  French  consulate  at  Smyrna,  and 
I  have  nothing  to  add  to  the  statements  of  my  despatch  of  July  7th, 
respecting  him. 

1  have  the  honor  to  be,  sir,  most  respectfullv,  your  obedient  servant, 

GEORGE  P.  MARSH. 
Hon,  W.  L.  Marcy, 

Secretary  of  State. 


Mr.  Marsh  to  Mr.  Marcy. 
[Extract.] 

[No.  47.]  Constantinople,  July  25,  1853. 

Sir:  •••••••  • 

The  affair  of  Koszta  is  still  in  the  same  condition  as  at  the  date 
of  my  last  despatch.  The  Porte  has  prepared  a  note  for  the  Austrian 
internuncio,  protesting  against  the  seizure  of  Koszta,  but  it  has  not  yet 
been  delivered,  and  possibly  may  be  suppressed.  In  the  mean  time  I 
have  had  no  correspondence  with  Mr.  de  Brack ;  but  if  the  Porte  makes 
a  satisfactory  protest,  I  shall  endeavor  to  procure  the  release  of  t\ie 
prisoner. 

I  have  the  honor  to  be,  sir,  respectfully,  your  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 
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Mr.  Marsh  to  Mr.  Marcy. 
[Extract.] 

[No.  48.]  CoxsTANTiNOPLE,  August  4,  1853. 

Sir:  On  the  29th  of  July  I  had  an  interview  with  Mr.  de  Bruck,  the 
Austrian  internuncio,  in  which  the  case  of  Koszta  was  discussed.  Mr. 
de  Bruck  insisted,  ihkt  by  virtue  of  the  ancient  capitulations,  by  treaty 
and  by  usage,  the  Austrian  government  enjoys  in  the  Turkish  domin- 
ions, to  all  mtents  and  purposes,  the  same  jurisdiction  over  its  subjects 
found  there  as  in  Austria  itself;  he  denied  that  Koszta  had  acquired  any 
rights  as  an  American  citizen ;  regarded  the  interference  of  the  American 
authorities  in  his  behalf  as  illegal,  and  demanded  the  delivery  of  the 
prisoner  to  the  Austrian  consulate. 

In  the  course  of  the  same  day  I  received  a  note  from  the  internuncio, 
written  on  the  previous  day,  a  translation  of  which,  with  a  copy  of  my 
reply,  I  shall  forward  as' soon  as  they  can  be  prepared. 

In  the  course  of  the  interview,  I  stated  to  Mr.  de  Bruck  that  I  should 
not  consent  to  the  surrender  of  Koszta,  upon  any  conditions  whatever, 
without  the  express  orders  of  my  government;  and  I  proposed  to  him 
to  allow  the  prisoner  to  embark  on  board  the  first  American  merchant- 
ship  sailing  from  Smyrna  to  the  United  States,  with  the  understanding 
that  he  should  not  land  at  any  European  port,  or  be  furnished  by  the 
American  legation  or  consulate  with  a  passport  for  any  place  out  of  the 
territory  of  the  United  States. 

At  the  suggestion  of  Mr.  de  Bruck,  I  repeated  this  proposal  in  my 
reply  to  his  note,  and  it  will  be  laid  before  his  government  by  him. 

Mr.  de  Bruck  declared  that  Koszta  came  to  Turkey  as  a  political 
agent;  but  the  only  proof  he  adduced  was  the  fact  that  he  was  known 
to  be  in  correspondence  with  persons  in  Austria,  through  a  mercantile 
house  at  Marseilles.  I  have  every  reason  to  believe  that  this  corre- 
spondence was  of  a  strictly  private  character ;  and  as  Mr.  de  Bruck 
admitted  that  Koszta  was  a  person  of  no  political  importance,  I  am  not 
without  hope  that  the  Austrian  government  will  accept  the  proposal  I 
made  to  Mr.  de  Bruck. 

In  the  mean  time  the  Porte  has  formally  protested  against  the  seizure 
of  Koszta,  and  I  will  send  a  copy  of  the  protest  as  soon  as  it  can  be 
copied  and  translated. 

1  have  had  several  conversations  on  this  subject  with  the  Minister  of 
Foreign  Affairs,  and  with  Ali  Pacha,  governor  of  Smyrna  at  the  time 
the  affiiir  took  place.  These  distinguished  persons  are  very  far  from 
expressing  any  dissatisfaction  with  the  course  pursued  by  us.  They 
sustain  the  view  the  legation  has  taken  of  the  legal  character  of  the 
question;  and  Ali  Pacha  informs  me  that  a  few  years  since  the  Aus- 
trian government  refused  to  surrender  to  the  Porte  Turkish  rebels  who 
had  fled  into  Austria,  on  the  very  ground  now  taken  by  the  Porte, 
namely,  that  the  treaties  did  not  provide  for  the  extradition  of  political 
offenders. 

The  internunciature  has  attempted  to  excuse  the  forcible  seizure  of 
Koszta,  by  asserting  that  Ali  Pacha  had  neglected  to  attend  to  its 
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repeated  demand  of  his  expulsion.  This  statement  the  Pacha  utterly 
denies,  and  affirms  that  he  never  heard  the  name  of  Koszta  until  the 
day  of  his  arrest,  when  the  Austrian  consul  called  to  ask  the  Pacha's 
consent  to  that  act. 

He  states,  further,  that  the  arrest  was  actually  made  an  hour  and  a 
half  b(fore  the  consul's  application  to  him ;  though  in  making  the  appli- 
cation the  consul  thought  proper  to  conceal  that  fact 

Mr.  Lacour,  ambassador  of  France,  having  been  led  to  believe  that 
a  slight  modification  of  my  proposal  would  lead  to  its  acceptance  'by 
the  internuncio,  communicated  this  information  to  me;  and  1,  m  accord- 
ance with  his  suggestion,  called  this  morning  upon  Mr.de  Bnick,  and 
staled  that  I  was  willing  to  agree  that  Koszta  snould  be  put  on  board 
the  first  American  merchant  ship  sailing  from  Smyrna  directly  for  an 
American  port,  by  the  French  consulate,  or  by  the  Turkish  authorities, 
under  a  stipulation  that  if  he  voluntarily  escape  from  the  ship  after- 
wards, the  protection  of  this  legation  shall  be  withdrawn  fi-om  him. 

Mr.  de  Bruck  said  that  upon  reflection  he  had  concluded  not  to  make 
any  arrangement  for  the  release  of  Koszta  without  previous  instructions 
firom  Vienna,  and  I  suppose,  of  course,  the  matter  must  remain  in  its 
present  position  some  weeks  longer. 

There  are  at  Smyrna,  and  elsewhere  in  Turkey,  several  refugees 
who  emigrated  to  the  United  States  under  similsir  circumstances  as 
Koszta,  and  who  have  returned,  after  taking  the  first  step  towards  nat- 
urfilizaiion,  some  without  passports,  others  with  passports  from  Ameri- 
can legations,  consulates,  or  other  authorities,  describing  them  as  Amer^ 
ican  affiliated  citizens ;  there  are  others  who  received  from  this  legation, 
in  1849  and  1850,  passports  not  noticing  their  nationality  at  all,  but 
merely  describing  there  as  persons  "emigrating  to  America,"  and  which 
were  given  merely  to  enable  the  bearers  to  proceed  to  Smyrna  or  other 
ports,  where  passage  could  be  taken  for  the  United  States ;  there  is  a 
third  and  mucn  more  numerous  class,  amounting  probably  to  several 
hundreds,  who  came  to  Turkey  in  1849,  provided  with  passports  from 
the  American  consulate  at  Rome,  describing  the  bearers  as  citizens  of 
the  United  States.  Many  of  these  latter  passports  have  been  sold  or 
otherwise  transferred  from  hand  to  hand,  and  none  of  those  to  whom 
they  were  issued  have  any  claim  to  be  regarded  as  possessing  any 
other  rights  as  American  citizens  than  such  as  this  consular  declaration 
of  nationality  confers  upon  them. 

We  are  hkely  to  have  difficult  questions  in  regard  to  these  persons ; 

and  I  beg,  as  I  have  before  done  during  the  administration  of  the  late 

President,  general  instructions  as  to  the  extent  to  which  they  are  to  be 

regarded  as  entitled  to  the  protection  of  this  legation.         •        •         • 

Most  respectfiilly,  your  obedient  servant, 

GEORGE  P.  MARSH. 
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Mr.  Marsh  to  Mr.  Marcy. 

[No.  60.]  Constantinople,  August  17,  1853. 

Sir:  I  have  the  honor  to  enclose  herewith  translations  and  copies  of 
correspondence  between  the  Austrian  internuncio  and  myself,  in  rela-  • 
tion  to  the  case  of  Martin  Koszta,  referred  to  in  my  despatch  (No.  48) 
of  August  4,  1853. 

As  to  the  delay  complained  of  by  Mr.  de  Bruck,  I  have  to  remark 
that  Mr.  Brown  had,  in  the  posture  of  the  case,  of  which  he  was  apprized 
on  the  6th  of  July,  and  especially  his  frequent  verbal  commumcations 
with  the  Austrian  general  at  Constantinople,  who  visited  him  repeatedly 
in  behalf  of  the  internunciature,  rendered  a  formal  reply  superfluous  ; 
and,  for  my  own  part,  I  delayed  making  any  official  communication  to 
Mr.  de  Bruck,  in  the  expectation  that  the  Porte  would  take  some  ener- 
getic measure,  which  might  render  action  on  our  part  unnecessary. 

The  protest,  if  it  may  be  so  called,  of  the  Ottoman  government,  a 
copy  of  which  is  annexed,  forms  a  part  of  a  long  communication  on 
another  branch  of  the  same  general  subject,  and  is  couched  in  terms 
much  less  strong  than  I  had  hoped ;  but  the  present  embarrassed  con- 
dition of  the  poUtical  relations  of  the  Porte  explains,  if  it  does  not  jus- 
tify, the  lone  it  employs. 

I  have  prepared  a  communication  to  the  Ottoman  government,  claim- 
ing its  intervention ;  but  have  not  yet  presented  it,  and  hope  it  may 
still  be  unnecessary  to  appeal  to  its  sovereignty  as  a  means  of  inducing 
Austria  to  consent  to  the  release  of  the  prisoner. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  W.  L.  Marcy, 

Secretary  of  States  Washington. 


[TraDfllation] 

BUYUKDERE,  Jult/  28,  1853. 

Sir:  By  my  letters  dated  June  27  and  30,  and  July  3,  I  claimed 
die  intervention  of  Mr.  Brown,  then  charge  d'afl^aires  of  the  United 
States  at  Constantinople,  to  put  an  end  to  the  obstacles  which  the 
captain  of  ihe  American  corvette  St.  Louis,  stationed  at  Smyrna,  inter- 

e^sed  to  the  detention  of  Martin  Koszta  on  board  the  Austrian  brig 
ussar.  I  did  not  neglect  to  sustain  this  demand  by  an  exposition  of 
facts,  from  which  it  results  that  Koszta  had  never  ceased  to  be  an  Aus- 
trian subject,  and,  as  such,  was  subject  in  Turkey  to  the  jurisdiction  of 
the  Austrian  authorities ;  and  I  observed  that  ihe  declaration  of  his 
"intention  of  becomine;  a  citizen  of  the  United  States,"  made  by 
Koszta  on  the  3d  of  Jufy,  185i^,  in  presence  of  a  notary  at  New  York, 
a  copy  of  which  Mr.  Brown  communicated  to  me  hj  his  note  of  June 
29,  1853,  cculd  not  certainly  make  any  change  in  Koszta's  nationality, 
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8o  long  as  the  bonds  \¥hich  connect  him  with  Austria  have  not  been 
legally  dissolved. 

Mr.  Brown  having  informed  me,  under  date  of  the  3d  of  July,  that 
my  letter  of  June  30  had  not  reached  him,  and  that  he  could  not  pro- 
nounce explicitly  before  the  reception  of  that  document,  I  hastened  to 
send  him  a  duplicate  the  next  day. 

From  that  time  no  communication  has  reached  me  on  the  part  of  the 
legation  of  the  United  States — ^the  direction  of  which,  sir,  is  now  in 
your  hands.  1  must  accordingly  beg  yon  to  communicate  to  me,  a^ 
soon  as  possible,  your  final  decision  on  the  question  still  in  dispute. 

As  you  are  no  doubt  apprized,  Koszta  is  now  in  the  custody  of  the 
French  consulate  at  Smyrna,  in  virtue  of  an  arrangement  between  our 
respective  consulates,  until  the  difficulties  relative  to  the  determination 
of  bis  nationality,  and  his  rights  to  protection,  shall  be  settled  between 
the  Austrian  and  American  missions  at  Constantinople. 

For  my  part,  I  can  but  reiterate  the  expression  oi  my  conviction  that 
Koszta  has  never  ceased  to  be  an  Austrian  subject;  and  that,  according 
to  the  laws  in  force  in  Austria  and  the  laws  of  nations,  neither  his  de- 
claration "of  an  intention  of  becoming  a  citizen  of  the  United  States,'* 
nor  the  document,  a  copy  of  which  was  annexed  to  Mr.  Brown's  last 
letter,  (by  which  a  notary  of  New  York  declares  that  he  considers 
Koszta  an  affiliated  citizen  of  the  United  States,)  is  sufficient  to  give 
him  American  nationality,  still  less  to  deprive  the  imperial  authorities 
of  the  right  of  jurisdiction  over  his  person. 

I  must  consequently  insist  that  Koszta  be  surrendered  to  the  Aus- 
trian consulate  general  at  Smyrna,  remarking  that,  in  case  you  cannot 
adopt  my  conclusions,  he  must  remain  in  custody  of  the  French  consu- 
late until  our  respective  governments  have  agreed  on  the  question  of 
his  nationality. 

Receive,  sir,  the  assurance  of  my  distinguished  consideration. 

V.  DE  BRUCK- 

To  Mr.  Marsh, 

Minister  Resident  of  the  United  States  of  America. 


Therapia,  July  30,  1853. 

Your  Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of 
your  excellency's  note  of  July  28,  (received  yesterday,)  and  to  offer 
the  following  remarks  in  reply: 

I  deem  it  superfluous  now  to  enter  into  a  minute  examination  of  the 
question  involved  in  the  case  of  Koszta,  both  because  it  has  been 
already  discussed  at  some  length  by  the  intemunciatm-e  and  this  lega- 
tion, and  because  I  am  prepared  to  make  a  proposal,  the  acceptance  of 
which  by  the  internunciature  would  terminate  the  present  inconvenient 
position  of  the  affair,  and  leave  any  complaints  either  party  may  have 
to  make  against  the  authorities  of  the  other  to  be  examined  and  dis* 
posed  of  by  their  respective  governments. 

At  the  same  time,  I  deem  it  my  duty  to  state  very  succinctly  my 
reasons  for  declining  to  comply  with  your  excellency's  demand  of  the 
surrender  of  the  prisoner  to  the  Austrian  consulate  at  Smyrna. 
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I  cannot  admit  your  excellency's  position  that  any  European  power 
can  legally  exercise  plenary  general  jurisdiction  over  its  suojects  upon 
Turkish  soil;  although  I  am  aware  that,  in  derogation  of  the  principles 
of  international  law,  a  qualified  jurisdiction  has  been  granted  by  the 
Porte,  for  certain  special  and  limited  purposes,  to  the  representatives 
of  the  Christian  powers  in  Turkey.  Neither  the  ancient  capitulations, 
nor  any  modern  treaty,  confer  such  powers  as  are  claimed  l>y  Austria ; 
and  it  is  notorious  that  the  Ottoman  government  denies  that  such  rights 
have  ever  been  granted. 

That  abuses  of  the  rights  really  conceded  have  occasionally  been 
winked  at  is  no  doubt  true;  but  the  Porte  has  often  protested  against 
them,  and  it  is  confidently  believed  that  no  legal  authority  can  be  snown 
for  the  public  seizure  of  a  Frank  in  the  Turkish  territory  by  unofticial 
persons,  upon  the  verbal  order  of  a  European  consul,  and  without  the 
assent  of  the  Turkish  authorities,  or  even  the  presence  of  a  cavass. 

The  seizure  of  Koszta,  then,  was  as  unlawful  in  essence  as  it  was 
barbarous  in  the  circumstances  of  its  execution.  His  detention  had 
nothing  of  the  character  of  a  legal  imprisonment,  and  the  American 
oflBcers  had  the  same  right  to  interfere  which  they  would  have  had  in 
any  case  of  private  and  illegal  violence.  The  peculiar  institutions, 
political  relations,  and  present  circumstances  of  Turkey,  imposed  upon 
the  official  representatives  of  the  American  government  the  duty  of 
protecting,  hy  all  the  means  in  their  power,  every  person  entitled  to 
any  of  the  rights  of  an  American  citizen  against  all  illegal  violencci 
firom  whatever  quarter  proceeding. 

Koszta  was  an  American  protege.  The  circumstances  under  which 
he  went  to  the  United  States  were  equivalent  to  an  emigration  under 
an  auswanderungsschein.  He  had  declared  his  intention  of  becoming 
an  American  citizen,  not,  as  your  excellency  supposes,  before  a  simple 
notary,  but,  in  due  form  of  law,  before  a  court  of  record.  Visiting 
Smyrna  and  Constantinople  for  merely  private  and  temporary  pur- 
poses, he  required,  under  the  laws  of  Turkey,  passports  and  other 
protection  from  some  Christian  nationality.  It  will  not  be  pretended 
that  he  could  have  obtained  such  protection  fi-om  the  Austrian  authori- 
ties. He  had  acquired  inchoate  rights  as  an  American  citizen,  the 
extent  of  which  it  belongs  to  the  American  authorities  exclusively  to 
determine.  Both  in  virtue  of  these  rights  and  under  the  general 
practice  by  which,  from  time  immemorial,  the  legations  representing 
Christian  powers  in  Turkey  have,  in  their  discretion,  extended  their 
protection  to  any  Franks,  otherwise  unprotected,  who  asked  the  benefit 
of  it,  the  American  legation  might  properly,  upon  Koszta's  application, 
recognise  him  as  a  protege. 

For  this  purpose  he  applied,  first,  to  the  consulate  at  Smyrna,  and 
afterwards  to  this  legation,  stating  the  purpose  of  his  visit  to  Turkey 
and  his  intention  of  soon  returning  to  the  United  States,  and  exhibiting 
the  evidence  of  his  American  nationality. 

Both  the  legation  and  the  consulate  recognised  the  validity  of  his 

claims,  and  gave  him  teskereh^  describing  him  as  a  citizen  or  protege 

of  the  United  States ;  and  he  had  returned  to  Smyrna  for  the  purpose 

•of  re-embarking  for  America,  when  his  unlawful  seizure  by  order  of 

the  Austrian  consulate  at  that  city  commenced  the  series  of  unfortu- 
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nate  events  which  almost  inevitably  resulted  from  that  much-to4)e- 
regretted,  and  it  is  hoped  unauthorized,  act  of  lawless  violence. 

Believing,  then,  that  the  seizure  and  detention  of  Koszta  were 
wholly  illegal  and  unwarrantable,  and  that  he  is  entitled  to  American 
protection,  I  cannot  consent  to  his  surrender  to  the  Austrian  consulate; 
and  I  hope  your  excellency  will  accede  to  the  proposal  I  now  make 
for  relieving  the  consulate  general  of  France,  as  well  as  the  intemun- 
ciature  and  this  legation,  from  further  responsibility  and  embarrassment 
in  relation  to  this  subject 

There  is  at  present  no  American  vessel-of-war  in  the  Levant  about 
to  return  to  the  United  States ;  and  I  cannot,  therefore,  oflfer  to  commit 
Koszta  to  the  charge  of  a  public  oflBcer  for  conveyance  to  America ; 
but  at  this  season  of.  the  year  there  are  frequent  opportunities  of 
communication  between  Smyrna  and  American  ports  by  American 
merchant  vessels.  These  vessels  usually  proceed  directly  to  their 
destination  without  touching  at  any  intermediate  port,  and  by  one  of 
them  Koszta  might  readily  be  conveyed  at  once  to  the  United  States. 

I  propose,  then,  that  he  be  permitted  to  avail  himself  of  the  first 
opportunity  which  shall  offer  of  embarking  on  board  an  American 
snip,  direct  for  an  American  port,  with  the  understanding  that  he  shall 
not,  unless  compelled  by  shipwreck  or  other  hievitable  accident,  land 
at  any  Turkish  or  European  port,  or  be  furnished  by  the  American 
legation  or  consulate  in  Turkey  with  a  passport  for  any  place  out  of 
the  territory  of  the  United  States, 

I  pray  your  excellency  to  accept  the  assurance  of  my  distinguished 
consideration. 

GEORGE  P.  MARSH. 

His  Excellency  Baron  db  Bruck. 


(Tnotladon.] 

BuTUKDBRBi  Augutt  4,  1853. 

Sir  :  In  acknowledging  the  receipt  of  the  note  you  were  pleased  t© 
address  me,  under  date  of  July  30,  in  relation  to  the  case  of  Martin 
Koszta,  I  regret  to  inform  you,  sir,  that  I  can  neither  accept  your 
proposal  nor  recognise  the  soundness  of  the  principles  on  which  il  is 
founded.  I  must,  consequently,  refer  the  matter  to  the  decision  of  our 
respective  governments. 

Receive,  sir,  the  assurance  of  my  distinguished  consideration. 

V.  DE  BftUCK. 

A|r.  Marsh, 

Minister  RmietU  of  the  United  Statei  of  America. 


Translation  of  protest  of  the  Porte  against  the  seizure  of  Koszta. 

The  Hungariau  refugee,  Martin.  Koszta,  being  only  a  political  refu- 
gee, his  highness  (Ali  Pacha)^gave  the  strongest  promises  to  have  him 
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arrested  and  sent  out  of  the  Ottoman  empire ;  and  it  is  hoped  that 
your  excellency  will  acknowledge  that  the  conduct  of  the  Aust|i(in 
consulate,  which,  without  giving  any  notice  whatever  of  the  same  to 
the  local  authority  of  Smyrna,  had  him  seized  and  conveyed  on  board 
an  Austrian  vessel-of-war,  was  certainly  not  a  very  regular  proceeding. 
Consequently,  after  his  excellency  Chekib  Effendi,  who  has  been  sent 
by  the  command  of  his  imperial  Majesty  to  investigate  this  matter, 
arrives  at  Smyrna,  he  will  ascertain  the  truth  of  the  proceeding,  and 
the  Sublime  Porte  will  be  compelled  to  demand  of  the  justice  of  the 
imperial  Austrian  government,  reparation  for  the  conduct  of  the  said 
consul  general. 


Mr.  Marsh  to  Mr.  Marcy. 

[No.  64.]  Const ANTiNOPLB,  Slumber  13,  1853. 

Sir  :  Ali  Pacha,  late  grand  vizier  of  the  Ottoman  empire,  has  drawn 
my  attention  to  the  treaty  of  Belgrade  between  Turkey  and  Austria, 
some  o^the  provisions  oi  which  were  relied  upon  by  the  latter  power 
in  the  negotiations  of  1849-60,  relative  to  the  extradition  of  the  Hun- 
garian if^ugees. 

It  will  be  seen  that  those  provisions,  (articles  18  and  19  of  the  treaty,) 
of  which  I  enclose  a  copy,  lend  no  countenance  to  the  claim  of  the  right 
of  seizure  set  up  by  the  Austrian  government ;  and  I  am  informed  that 
the  Porte  does  not  consider  the  words  translated,  **  " 

as  embracing  refugees  accused  of  offences  of  a  proper  political  charac- 
ter, but  interprets  them  as  referring  to  persons  guilty  of  lawless  acts  of 
deGance  of  their  own  government,  committed  for  merely  private  ends. 

The  case  of  the  refugees  of  1849  seems  to  have  been  nearly  identi- 
cal with  that  of  Michael  Gaski  provided  for  in  the  19th  seftion,  and  in 
conformity  with  the  principle  adopted  in  that  case,  Rormble  and  his 
companions  were  assigned  a  residence  ''  remote  from  the  frontier  pro- 
vinces." 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 


[TniulAtion.] 

Copy  of  the  ISlh  and  19th  articles  of  the  treaty  of  Bel^ade  between  the 
Ottoman  Porte  and  the  Emperor  of  Austria. 

Art.  18.  It  shall  be  prohibited  henceforth  to  give  asylum  and  shelter 
to  evil  persons,  to  rebellious  subjects,  and  to  malcontents ;  but  each  of 
the  contracting  parties  shall  be  obliged  to  punish  these  kind  of  people, 
as  well  as  all  thieves  and  brigancE,  even  though  they  should  be  the 
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subjects  of  the  other  parly,  if  it  surprises  them  within  the  territory  of 
itsi^risdiction.  That,  if  such  people  cannot  be  seized,  they  shaJl  be 
pointed  out  to  the  captains  and  to  the  governors  of  the  places  where 
they  lie  concealed,  and  orders  shall  be  given  to  them  to  punish  the 
same  ;  that  if  said  officers  neglect  to  punish  these  kind  of  malefactors, 
they  shall  incur  the  indignation  of  their  emperor;  they  shall  be  deprived 
of  their  employment,  or  they  shall  be  punished  for  the  guilty.  And  in 
order  thaj  there  may  be  greater  security  against  the  insolence  of  these 
wicked  persons,  it  shall  not  be  permitted  to  either  of  the  contracting 
parties  to  maintain  what  are  called  haydones^  a  species  o£  robbers,  who, 
not  being  in  the  pay  of  any  one,  exist  by  plunder.  These  kind  of  peo- 
ple, as  well  as  all  those  who  shall  give  tnem  food,  shall  be  punished, 
and  although  they  may  promise  to  amend,  they  shall  not  be  trusted ; 
they  shall  be  removed  from  the  borders  and  transferred  to  more  disiant 
places. 

Art.  19.  And  lest  the  safety  of  the  frontier  and  the  tranquillity  of  the 
people  might  be  subjected  to  some  attacks,  the  places  which  the  Otto- 
man Porte  shall  designate  for  the  residence  of  Michel  Oaski^  and  other 
Hungarians,  who  have  withdrawn  themselves  from  their  allegiance  to 
the  Emperor  of  the  Romans,  {sic  in  original,)  and  who,  during  the  war, 
have  sought  an  asylum  with  the  Turks,  shall  be  removed  from  jjtie  fron- 
tier provinces.  It  shall,  however,  be  pernpitted  to  their  wives  to  join 
them  and  to  remain  with  them.  I* 


Mr.  Marsh  to  Mr.  Marcy. 

[No.  65.]  CoNSTANTiKOPLB,  September  14,  1853. 

Sir  :  I  have  the  honor  to  report  to  you  that  I  have  just  had  an  inter- 
view with  the  Austrian  internuncio,  and  that  he  informed  me  thai  his 
government  had  authorized  him  to  accept  my  proposal*  for  the  release  • 
of  Koszta,  and  his  return  to  the  United  States,  upon  the  condition  stated 
in  my  despatch  (No.  48)  of  August  4,  1863. 

M.  de  Bruck  promised  to  make  me  a  written  communication  on  the 
subject  to-morrow,  but  I  shall  not  probably  receive  it  in  time  to  accom- 
pany this  despatch  with  a  copy  of  it. 

I  learn  that  there  are  now  m  Smyrna  several  American  vessels  about 
to  sail  for  ports  in  the  United  States,  and  I  trust,  that  in  arranging  the 
details  witn  Mr.  de  Bruck,  no  difficulty  will  arise  of  a  nature  to  pre- 
vent the  embarkation  of  Koszta  by  one  of  them. 

I  suppose  Koszta  is  possessed  of  some  funds;  but  if  he  proves  to  be 
destitute,  I  hope  the  instructions  I  gave  Mr.  Offley  to  pay  nis  passage, 
and  draw  on  me  for  the  amount,  on  account  of  the  contingent  fund  of 
this  legation,  will  not  be  disapproved  by  the  government. 

I  deem  it  due  to  Mr.  de  Bruck,  to  say  that  he  has  throughout  man- 
ifested a  conciliatory  disposition  in  this  aifair,  and  that  I  have  no  doubt 
he  advised  his  government  to  accept  the  arrangement  proposed  by  me. 

I  have  the  honor  to  be  your  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  W.  L.  Marcy, 

Secretary  qjf  State. 
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Mr.  Brattm  to  Mr.  Marcy.     . 

Smyrna,  September  23,  1853. 

•  Sir:  I  have  the  honor  to  report  to  you  that  I  came  to  this  place  on 
the  21st  instant,  under  instructions  from  the  minister  resident,  to  super- 
intend the  execution  of  the  convention  made  by  him  with  the  internonce 
of  Austria,  at  Constantinople,  for  the  departure  of  Mr.  Martin  Koszta  for 
the  United  States,  in  an  American  merchant  vessel,  leaving  directly 
for  one  of  their  ports. 

You  are  aware  that  the  Austrian  consul  general  at  this  place  con- 
sented to  the  disembarkation  of  Mr.  Koszta  from  the  Austrian  brig-of- 
war  "Hussar,"  on  the  condition  stipulated  with  the  United  States  con- 
sul)  that  he  should  be  confined  in  the  prison  of  the  French  consulate  at 
the  expense  of  the  Austrian  consul,  and  that,  consequently,  the  captain 
of  the  "Hussar"  had  him  conveyed  on  shore  in  irons,  for  the  purpose 
of  thus  being  placed  in  the  French  prison.  The  humanity  of  the  French 
consul  preserved  him  against  a  convention  of  sp  rigorous  a  character, 
and  he  was  therefore  only  placed  in  the  hospital  of  his  consulate,  freed 
firom  fetters  or  other  dishonorable  restraint. 

I  believe  I  need  not  state  the  conditions  of  the  convention  for  his  final 
release  and  departure  for  the  United  States,  recently  made  between  the 
minister  resident  and  the  Austrian  nternonce,  as  the  same  will  doubt- 
lessly have  been  already  fully  communicated  to  you  by  the  former. 
The  charge  confided  to  me  has  not  been  sought  for  by  me,  yet  it  is  to 
me  a  very  agreeable  duty.  I  supposed  on  my  arrival  that  it  would 
have  been  carried  into  efect  without  any  delay,  and  that  I  should  have 
returned  to  the  capital  in  the  course  of  a  few  days.  In  this  expectation, 
however,  I  have  been  disappointed,  and  I  would  now  respectfully  ap- 
prize the  department  of  the  cause  of  the  non-execution  of  the  conven- 
tion made  by  my  superior,  as  follows : 

In  the  agreement  stipulated  between  the  United  States  and  the  Aus- 
trian consul,  the  Frencn  consul  consented  not  to  release  Mr.  Koszta 
except  on  the  joint  demand  of  the  two  former  consuls.  From  motives 
of  wnich  I  am  unable  to  perceive  either  the  wisdom  or  utility,  and  which 
I  leave  him  to  justify  to  the  department,  the  consul  of  the  United  States 
has  refused  to  give  Am  signature  to  the  demand  for  Mr.  Koszta's  release,, 
and  thus  opposed  the  execution  of  the  arrangement  made  by  the  minis- 
ter for  his  relief.  I  have  communicated  the  circumstance  to  the  minis- 
ter, and  await  his  further  instructions. 

The  French  consul  is  desirous  of  being  relieved,  as  early  as  practi- 
cable, from  the  charge  of  Mr.  Koszta,  and  he,  as  well  as  the  pubhc  here 
and  in  Constantinople,  will  feel  gratified  when  he  is  actually  on  board 
of  an  American  vessel  sailing  direct  to  the  United  States.  His  case 
has,  and  still  excites,  no  ordinary  interest  here,  and  his  fi*eedom  will  be 
learned  by  every  one  with  warm  commendations  in  favor  of  the  govern- 
ment which  has  saved  his  life. 

I  have  the  honor  to  be,  sir,  witl|  great  respect,  your  obedient  ser- 
vant, 

JOHN  P.  BROWN. 

Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States. 
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Mr.  Manh  to  Mr.  Matey. 

CoNSTANTiNOPLB,  October  3,  1853. 

Sir:  I  regret  to  state  that  the  arrangement  I  had  made  with  the 
Austrian  internuncio,  for  the  release  of  Martin  Koszta  and  his  return  to 
the  United  States,  has  heen  defeated  by  the  refusal  of  Mr-  OfBey, 
American  consul  at  Smyrna,  to  consent  to  his  release,  and  of  Koszta  to 
accept  it,  upon  the  terms  agreed  upon. 

The  terms  proposed  by  me  have  been  already  communicated  to  you, 
and  I  annex  hereto  a  copy  of  Mr.  de  Bruck's  letter  of  acceptance  of 
those  terms,  marked  A. 

You  will  observe  that  Mr.  de  Bruck  states  that  he  is  authorized  to 
"regulate  the  arrangements  relative  to  the  prisoner's  release  according 
to  the  offer  made  by  me,"  and  that,  in  a  subsequent  part  of  his  note,  he 
adds:  "The  imperial  government,  however,  reserves  to  itself  to  pro- 
ceed against  this  person,  according  to  its  rights,  in  case  he  should  be 
found  m  the  Ottoman  territory." 

I  did  not  consider  this  reservation  as  a  part  of  the  agreement,  or  as 
having  any  other  force  than  simply  as  a  notice  that,  by  consenting  to  the 
release  of  the  persotty  Austria  did  not  intend  to  be  considered  as  sur- 
rendering the  principUf  or  as  waiving  her  legal  ri^hlSj  whatever  those 
might  prove  to  be,  m  case  Koszta  again  came  withm  what  she  claimed 
as  her  Jurisdiction  ;  nor,  indeed,  could  I  expect  that,  in  a  correspond- 
ence mth  this  legation^  anything  beyond  the  simple  release  of  the  in- 
dividual would  be  conceded. 

I  therefore  replied  to  Mr.  de  Bruck,  that  the  conditions  stipulated 
would  be  adhered  to  by  the  American  authorities,  and  I  .annex  hereto 
a  copy  of  my  reply,  marked  B. 

On  the  19th  of  September  I  addressed  Mr.  Offley  a  letter  of  instruc- 
tions, a  copy  of  which  is  annexed  and  marked  C ;  and  I  instructed  Mr. 
John  P.  Brown,  secretary  and  interpreter  of  this  legation,  to  proceed  to 
Smyrna,  in  order  that,  in  case  any  difficulty  shouki  occur  in  carrying 
out  the  arrangements  for  Koszta's  embarkation,  a  person  upon  whose 
discretion  and  fidelity  I  could  rely  might  be  atbana  to  aid  in  behalf  of 
the  legation.  I  annex  a  copy  of  my  instructions  to  Mr.  Brown,  marked 
.D,  and  of  a  note  addressed  by  me  to  Mr.  de  Bruck,  dated  September 
19, 1853,  and  marked  E.  On  the  26th  of  December  I  received  from 
Mr.  Offley  a  letter,  a  copy  of  which  is  annexed,  and  marked  F.  To 
this  letter  I  replied  by  a  note,  a  copy  of  which  is  annexed,  and  marked 
G;  and  on  the  29th  of  September  I  received  another  letter  from  Mr. 
Offley,  copies  of  which  and  its  enclosure  are  also  annexed,  and  marked 
respectively  H  and  I. 

In  pursuance  of  my  instructions,  Mr.  Brown  repaired  to  Smyrna,  and 
did  his  utmost  to  persuade  Mr.  Offley,  as  well  as  Koszta,  to  consent  to 
the  terms  proposed  by  me  and  accepted  by  Mr.  de  Bruck,  but  in  vain; 
upon  information  of  which,!  obtained  from  the  French  ambassador  an 
order  to  the  consul  general  of  France,  at  Smyrna,  to  make  all  necessary 
arrangements  directly  with  Mr.  Brown.  Mr.  Brown  accordingly  comi* 
menced  a  negotiation  with  the  French  consul  general  for  that  purpose ; 
but  Koszta,  acting,  as  I  have  reason  to  believe,  soldy  upon  the  advice 
of  Mr.  Offley,  peremptorily  refused  to  .embark  upon  the  conditions 
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agreed  upon;  and  Mr.  Brown,  after  a  stay  of  near  two  weeks  at 
Smyrna,  returned  to  this  city,  leaving  Koszta  in  the  hands  of  the 
French  consul  general. 

During  Mr.  Brown's  stay  at  Smyrna,  three  American  vessels  sailed 
firom  that  port  directly  for  the  United  States,  two  of  which  would  have 
taken  Koszta  as  a  passenger ;  and  I  had  authorized  Mr.  Brown  to  pay 
his  passage  on  account  of  the  contingent  fund  of  the  legation,  Mr.  Omey 
havmg  represented  him  as  destitute  of  funds. 

You  will  recollect,  sir,  that  in  the  outset  of  this  afiair,  Mr.  Offley 
came  to  the  conclusion  that  Koszta  was  not  entitled  to  the  protection  of 
the  consulate,  and  that  it  was  only  upon  the  correspondence  with  Mr. 
Brown,  then  acting  as  charge  d'affaires,  that  Captain  Ingraham  felt 
himself  authorized  to  interfere  in  behalf  of  the  prisoner.  Mr.  Offley 
ought  not,  therefore,  to  have  stipulated  that  his  release  from  the  custody 
of  the  French  consulate  general  should  depend  on  the  consent  of  the 
American  consulate.  I  should  have  disapproved  of  this  at  the  time  as 
the  assumption  of  an  authority  properly  belonging  to  the  legiuion;  but 
the  agreement  between  the  consulates  having  been  executed  before  it 
was  known  to  the  legation,  it  was  too  late  to  make  the  objection. 

But  however  this  may  be,  it  is  evident  that  the  whole  affair  came 
within  the  proper  authority  and  jurisdiction  of  the  legation ;  and  the 
consul,  whatever  his  opinion  of  the  expediency  of  the  terms  might  be, 
was  bound  by  the  instructions  of  the  minister. 

The  conditions  agreed  upon  were  certainly  the  best  that  could  be 
obtained  by  any  negotiations  Aere,  whatever  might  have  been  the  result 
of  a  diplomatic  correspondence  between  the  two  governments;  and 
knowing,  as  I  did,  that  it  was  doubtful  whether  the  French  government 
'would  allow  its  consulate  at  Smyrna  to  continue  to  protect  3ie  prisoner 
until  the  matter  couJd  be  arranged  between  the  governments  of  the 
United  States  and  of  Austria,  I  snould  have  thought  myself  justified  in 
accepting  terms  even  less  favorable  to  Koszta  than  those  agreed  upon 
between  Mr.  de  Bruck  and  myself. 

These  terms  had  been  communicated  to  both  Mr.  OflBey  and  to 
Koszta ;  both  had  expressed  their  satisfaction  with  them ;  and  the 
only  objection  now  maoe  is  to  the  reservation,  which  neither  can  nor  was 
intended  to  ffive  to  Austria  any  rights  over  Koszta  which  she  would 
not  have  had  without  it. 

I  refrain  from  any  observations  on  Mr.  Offley's  conduct  or  motives 
in  raising  unfounded  diflficulties,  and  refusing  to  obey  the  instructions 
of  the  legation  ;  but  I  cannot  forbear  to  remark,  that  it  is  of  much  con- 
sequence to  the  disposition  of  the  legation  with  the  Porte,  and  with  the 
representatives  of  the  Christian  powers  at  Constantinople,  that  it  be 
sustained  in  the  exercise  of  its  lawful  authority  and  prerogatives.  I 
submit,  too,  iBat,  under  the  circumstances  of  the  case,  I  was  justified  in 
*  making  the  best  arrangement  I  could  with  the  Austrian  internunciature 
without  waiting  for  instructions,  which  might  arrive  too  late  to  save  the 
prisoner,  and  that  the  Austrian  government  has  a  right  to  expect  that 
the  agreement  thus  entered  into  shall  be  faithfully  observed. 

Your  instructions  of  the  26th  of  August  were  not  received  until  the 
26th  of  September,  when  it  was  too  late  to  avail  myself  of  them,  and 
it  would  now  be  to  no  purpose  to  propose  to  Mr.  de  Bruck,  who  is 
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acting  under  special  instructions,  any  modifications  of  the  tenns  agreed 
upon  between  him  and  myselC 

The  French  consul  general  complains  of  the  inconvenience  to  whii 
the  custody  of  Koszta  subjects  him ;  and  the  French  ambassador  has 
repeatedly  expressed  a  strong  desire  that  the  consulate  general  be  re- 
lieved from  the  responsibihties  and  embarrassments  in  which  it  u 
S laced  by  the  present  posture  of  the  affair.  The  consul  general  has 
eclared  that  he  would  protect  him  no  longer,  and  I  can  undertake  to 
form  no  opinion  as  to  the  consequences  in  case  Kos2:ta  is  discharged 
from  custody  by  him. 

The  information  asked  by  your  unofficial  letter  of  the  26th  of  August 
will  be  furnished  as  soon  as  it  can  be  collated,  which  wU  be,  1  hope, 
in  time  for  the  next  French  post ;  and  I  take  this  occasion  to  acknowl- 
edge the  receipt  of  your  despatch,  and  to  add,  that  upon  its  arrival  I 
delivered  it  to  Mr.  Brown,  in  order  that  he  might  prepare  a  reply  to  Mr. 
Offley's  complaints  against  him.  This  he  omitted  to  do  for  the  time, 
because  he  had,  on  the  —  of  May,  forwarded  you  a  full  report  m 
the  subject  by  the  hands  of  Mr.  E.  Lamb,  a  merchant  of  Boston,  who 
was  then  returning  to  the  United  States.  We  have  very  recendy 
learned  that  Mr.  Lamb  has  not  been  heard  of  since  the  12th  of  June, 
when  he  left  Paris,  and  the  report  probably  never  reached  the  depart- 
ment. Mr.  Brown  will  immediately  prepare  a  copy  of  it,  with  nnj 
additional  explanations  that  may  seem  required,  and  it  will  be  trans- 
mitted to  you  without  delay. 

In  addition  to  the  communications  referred  to  in  the  first  part  of  this 
despatch,  I  annex,  for  the  fuller  information  of  the  departnoent,  a  copy 
of  a  note  from  Mr.  de  Bruck  to  myself,  dated  September  16,  18^4 
marked  J;  a  copy  of  a  letter  from  Mr.  Offley,  dated  October  1,  1858; 
marked  K ;  and  copies  of  two  communications  from  Mr.  Brown,  marked 
respectively  L  and  M. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  William  L.  Marcy, 

Secretary  of  State. 


[Tranilation.] 

BuYUKDERE,  September  14,  1853. 

Mr.  Minister  Rks^^dent  :  In  my  letter  of  the  4th  of  last  August, 
which  I  had  the  honor  lo  address  you  in  reply  to  your  communication 
of  the  30th  of  July  relative  to  the  Koszta  affair,  I  informed  you.  Mon- 
sieur le  Ministre,  that  I  had  been  under  the  necessity  of  asking  for  in- 
structions from  the  imperial  cabinet  before  I  could  explain  myself  on 
the  subject  of  the  propositions  enclosed  in  the  communications  afore- 
said. 

In  the  meanwhile  direct  negotiations  have  been  set  on  foot  between 
the  two  governments  concerning  the  occurrences  that  have  taken  place 
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Since  the  arrest  of  that  individual  at  Smyrna,  and  which,  as  you  are 
aware,  have  not  yet  been  brought  to  a  close.  Nevertheless,  as  the 
imperial  government  does  not  desire  to  confound  the  individual  with  the 
cause,  it  has  just  authorized  me  come  to  an  understanding  with  j-ou, 
Monsieur  le  Ministre,  in  regard  to  the  release  and  transportation  of 
Martin  Koszta  to  America,  and  to  settle  the  arrangement  relating  to 
the  same,  according  to  the  offer  you  had  previously  made  me. 

Consequently,  Koszta  will  take  passage  at  Smyrna,  under  the  super- 
intendence of  our  respective  consular  authorities,  on  board  a  vessel  of 
war  of  the  United  States,  or,  in  default  of  which,  in  one  of  the  Ameri- 
can merchant  vessels  that  frequently  visit  said  port  at  this  season  of 
the  year,  at  the  moment  such  vessel  is  ©n  the  point  of  sailing  on  her 
direct  voyage  to  America,  without  touching  at  any  of  the  intermediate 
ports,  except  in  the  case  of  great  damage  sustained,  or  some  other 
marine  accident;  Koszta  to  be  provided  with  an  American  passport, 
expressly  prohibiting  him  from  changing  his  route,  or  to  leave  tne  vessel 
before  she  reaches  America.  The  imperial  government,  however,  re- 
serves itself  to  proceed  against  that  individual,  according  to  its  rights, 
the  moment  he  is  again  surprised  on  Ottoman  territory.  As  this  ar- 
rangement coincides  with  your  propositions,  I  expect  from  your  civility, 
Monsieur  le  Ministre,  that  you  will  have  the  kindness  to  send  proper 
instructions  to  Smyrna,  and  communicate  the  same  to  me,  in  order  tliat 
I  may  give  a  similar  order  to  the  consul  general  at  that  port. 

Accept,  Monsieur  le  Ministre,  the  assurance  of  my  distinguished 
consideration. 

DE  BRUCK 


B. 

Therapta,  September  15,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  reception  of  your  excel- 
lency's note  of  yesterday,  announcing  the  acceptance  of  the  proposal 
made  by  me  for  the  release  of  Martin  Koszta  and  his  return  to  the 
United  States,  and  to  reply  that  the  conditions  recited  in  vour  excel- 
lency's note  will  be  faithfully  observed  by  the  authorities  of  the  United 
States. 

I  was  mistaken  in  supposing  that  the  French  steamer  would  sail  for 
Smyrna  on  Friday.  To-day,  being  the  16th,  is  her  day  of  departure. 
And  as  there  will  not  be  time  to  prepare  the  necessary  instructions  for 
our  respective  consulates  this  morning,  I  purpose  to  send  a  special 
messenger  to  Smyrna  by  the  Austrian  steamer  of  Monday  next,  and 
hope  it  may  suit  your  excellency's  convenience  to  prepare  such  instruc- 
tions as  are  deemed  necessary  for  the  Austrian  consulate  in  the  mean 
time. 

In  conclusion,  I  take  pleasure  in  saying  that  I  believe  my  goveni- 
ment  will  find  in  the  readiness  with  which  his  imperial  Majesty  the 
Emperor  of  Austria  has  acceded  to  the  proposed  arrangements,  and,  I 
beg  leave  to  add,  in  the  conciliatory  course  pursued  bjr  your  excellency 
in  this  unfortunate  affair,  a  gratifying  proof  of  the  friendly  spirit  and 
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the  moderation  of  the  Austrian  government  and  its  authorities ;  and  I 
trust  the  points  of  difference  yet  remaining  between  the  two  goveni- 
ments  will  be  arranged  in  a  manner  entirely  compatible  with  die  dig- 
nity and  honor  of  both. 

I  pray  your  excellency  to  accept  the  assurance  of  my  distingnisbri 
consideration. 

GEORGE  P.  MARSa 
His  Excellency  the  Baron  de  Bruck, 

Internuncio  of  his  Majesty  the  Emperor  of  Austria. 


C. 

Constantinople,  September  19,  1853. 

Sir:  You  have  already  advised  that  M.  Baron  de  Bruck  had  ac- 
cepted my  proposal  for  the  release  of  Koszta,  and  the  following  extract 
from  the  internuncio's  letter  specifies  the  terms  of  the  agreement: 

''Koszta  prendra  passage  a  Smyrna  sous  les  surveillance  de  nos 
autorit^s  consulaires  respectives  a  bord  d'un  batiment  de  guerre  des 
Etats  Unis,  ou,  k  defaut,  sur  ua  navire  marchand  Americain,  qui  visi- 
tent  dans  la  saison  actuelle  frequemment  le  dit  port,  au  moment  ou 
celui  mettr4  son  voile,  pour  se  rendre  directement  en  Amerique,  sans 
toucher  aucun  port  interm^diaire,  excepts  le  cas  d'une  crave  avarie  ou 
d'un  autre  accident  de  mer.  Koszta  devra  etre  muni  d'un  passeport 
Americain,  que  lui  defend  expressement  de  changer  de  route  ou  de 
quitter  le  batiment  avant  que  celui-ci  ne  soit  arrive  en  Amerique. 

"  Le  gouveraement  imperial  se  reserve  cependant  de  proceder  contre 
cet  individu  conform^ment  a  ses  droits,  d^s  qu'il  serait  surpris  une 
autre  fois  sur  le  territoire  Ottoman." 

You  will  recollect  that  in  my  despatch  of  August  4,  I  stated  it  to  be 
one  of  the  conditions  of  my  proposal  that  if  Koszta  voluntarily  landed 
in  Turkey,  American  protection  should  be  withdrawn  from  him. 

You  will  now  make  the  necessary  arrangements  for  Koszta's  em- 
barkation and  passage  to  the  United  States,  in  conformity  with  the 
terms  of  the  foregoing  arrangement ;  and  you  will  take  from  Koszta  a 
writing  testifying  his  full  and  free  agreement  to  the  terms  above  stipu- 
lated. I  send  herewith  a  passport,  to  be  duly  vized  and  deliverea  to 
him  at  a  proper  time,  and  1  renew  the  expression  of  my  earnest  desire, 
that,!neitncr  at  nor  before  the  time  of  his  embarkation,  any  public  de- 
monstration or  meeting  of  any  sort  in  relation  to  this  matter  be  allowed 
to  take  place,  if  it  is  in  your  power  to  prevent  it. 

In  case  of  any  doubt  or  difficulty  in  arranging  the  details  with  the 
Turkish  authorities,  the  French  consulate,  or  Mr.  Weichbechen,  you 
will  consult  Mr.  Brown,  who  will  deliver  you  this,  and  you  will  act  in 
the  whole,  matter  under  his  general  direction. 
I  remain,  &c., 

GEORGE  P.  MARSH. 

E.  S.  Offley,  Esq., 

United  Stales  Consul^  Smyrna. 
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D. 

Constantinople,  September  19,  1863. 

Sir:  You  are  already  advised  that  the  Austrian  internuncio  has  sig- 
nified to  me  his  acceptance  of  my  proposal  for  the  release  of  Martm 
Koszta,  and  his  return  to  the  United  States.  I  deem  it  highly  expedient 
that  the  arr augments  for  this  purpose  be  made  under  the  supervision 
of  an  officer  of  this  legation,  and  1  request,  accordingly,  that  you  will 
proceed  to  Smyrna  and  give  Mr.  OflBiey  such  aid  and  directions  as  he 
may  need  in  carrying  out  the  general  instructions  I  have  given  him. 

My  letter  to  Mr.  Offley,  which  I  communicate  to  you  herewith,  con- 
tains the  terms  agreed  upon  by  Mr.  de  Bruck  and  myself,  and  I  leave 
the  arrangements  for  executing  them  entirely  to  your  discretion. 

Your  expenses,  of  which  you  will  keep  an  account,  will  be  paid  out 
of  the  contingent  fund  of  the  legation. 

I  am,  sir,  &c., 

GEORGE  P.  MARSH. 

J.  P.  Brown,  Esq., 

Secretary  interpreter^  U.  S.  legaxi^n^  Cafutantinople. 


Thbrapia,  September  19,  1853. 

Your  Excbllenct:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  excellency's  note  of  the  16th  instant,  and  to  say,  in  reply,  that  I 
have  communicated  to  the  American  consul  at  Smyrna  the  terms  agreed 
upon  between  your  excellency  and  myself  for  the  return  of  Martin 
Koszta  to  the  United  States,  and  given  him  general  instructions  to 
make  the  necessary  arrangements  in  conformity  with  the  terms  pro- 
posed by  me  and  accepted  by  the  internunciature. 

I  have  entered  into  no  detail  in  my  instructions  further  than  to  say, 
that  it  is  my  particular  request  that  no  meeting  or  public  demonstration 
in  occasion  oi  this  affair  be  allowed  to  take  place ;  and  I  have  referred 
the  consul,  in  case  of  any  difficulty  in  arranging  the  details  with  the 
Austrian  consulate,  or  with  that  of  France,  or  the  Turkish  authorities, 
(which,  however,  I  have  no  reason  to  apprehend,)  to  Mr.  Brown,  secre- 
tary interpreter  of  this  legation,  who  proceeds  to  Smyrna  by  the  Aus- 
trian steamer  of  to-day,  and  whom  I  have  authorized  to  act  in  my  be- 
half in  the  matter. 

The  passport  furnished  Koszta  is  in  the  usual  form,  and  filled  up  as 
follows : 

"Martin  Koszta  se  rendrait  aux  Etats  Unis  d'Amerique,  a  bord  du 
navire  Americain  le  qui  part  incessamment  de  Smyme  directe- 

ment  pour  le  port  de  •     Et  il  est  expressement  deiendu  au  dit 

Martin  Koszta  de  changer  de  route  ou  de  quitter  le  batiment  avant  que 
celui-ci  ne  soit  arrive  en  Amerique  except^  le  cas  de  naufi^ge  ou  autre 
accident  en  mer." 

I  pray  your  excellency,  &c.,  G.  P.  MARSH. 

H.  E.  Baron  de  Bruck, 

IfUemundo  of  R.  L  Jkf.,  the  Emperor  of  Austria. 
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F. 

United  States  Consulate,  Smyrna, 

September  23,  1853. 

Sir  :  I  have  had  the  honor  to  receive  from  Mr.  J.  P.  Brown  your 
despatch  of  the  19th  instant,  wherein  you  transmit  an  extract  from  the 
internuncio's  letter  specifying  the  terms  of  the  agreement  entered  into 
by  you  and  Mr.  de  Bruck,  in  regard  to  the  release  of  Mr.  Koszta. 

Allow  me,  sir,  to  make  some  remarks  relative  to  the  above  agree- 
ment, which  have  induced  me  to  inform  Mr.  J.  P.  Brown  that  I  abstak 
from  giving  my  assent  for  Koszta's  removal  from  the  French  hospital 
I  particularly  notice  the  following  paragraph  of  the  agreement : 

"Le  gouvernement  imperial  se  reserve  cependant  de  proc^der  contre 
cet  individu  confbrmdment  a  ses  droits  d6s  qu'il  serait  surpris  une  autre 
fois  sur  le  territoire  Ottoman." 

This  reserve  made  by  the  Austrian  government  to  proceed  against 
Mr.  Koszta,  in  conformity  with  its  rights^  whenever  he  may  again  be 
found  on  the  Ottoman  territory,  confirms  the  pretension  of  Austria,  so 
loudly  proclaimed  by  her  to  aJl  Europe,  that  our  conduct  was  an  arbi- 
trary one,  and  consequently  that  our  claims  on  Koszta  were  ill-founded. 
To  accede  to  this  agreement  would  be,  therefore,  a  disavowal  of  our 
conduct,  by  our  own  free  will,  and  before  our  government  has  pro- 
nounced thereon,  at  least  to  our  knowledge ;  Mr.  Brown  having  told 
me  that  the  legation  had  not  received,  up  to  the  17th  instant,  any  news 
from  the  Slate  Department  relative  to  this  question. 

As  I  had  the  honor  of  remarking  after  Koszta's  rescue,  if  we  had  the 
right  of  acting  as  we  did,  we  ought  to  uphold  the  principle  on  which 
we  acted,  unless  we  should  receive  contrary  orders  from  the  Depart- 
ment of  Slate.  As  the  signer  of  the  convention,  I  do  not  feel  author- 
ized to  give  my  consent  to  the  agreement,  when  it  is  against  my  own 
conviction — when  I  firmly  believe  that  the  paragraph  in  this  agreement 
so  closely  touches  the  feelings  and  character  of  our  country.  Under 
similar  circumstances,  I  would  rather  prefer  being  disapproved  for  an 
excess  of  zeal  than  submit  the  character  of  my  country  to  a  condition 
that,  in  my  opinion  and  conviction,  does  not  reflect  to  its  credit.  Further, 
as  a  point  ot  right,  our  conduct  has  not  been  merely  supported  by  pub- 
lic opinion  in  the  United  Stales,  by  the  Hon.  Judge  Douglas,  but  also 
by  every  independent  newspaper  in  Europe.  Moreover,  after  the  despatch 
I  have  received  from  the  Stale  Department  in  answer  to  my  report  on 
Koszta's  case,  it  seems  to  me  requisite  to  postpone  any  further  action 
until  we  hear  again  from  our  government.  The  despatch  is  dated  the 
13th  of  August,  as  follows :  "Your  interesting  despatch  under  date  of 
July  5,  marked  'duplicate,'  has  been  received,  and  the  important 
questions  to  which  it  gives  rise  are  now  under  grave  consideration." 
Whereby  I  naturally  infer  that  the  Hon.  Secretary  of  State  will,  most 
probably,  and  on  an  early  opportunity,  give  his  instructions  and  views 
on  the  matter. 

I  requested  from  Mr.  Brown  to  be  informed,  if  he  knew,  how  far 
you  were  bound  by  the  agreement  pas^d  between  yourself  and  Mr.  de 
Bruck,  and  he  seemed  not  to  know,  as  he  gave  me  evasive  answers* 
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but  it  is  apparently  conditional,  as  it  depends  on  Koszta's  acceptance 
of  the  conditions  mentioned  in  your  above  despatch.  Therefore  the 
dignity  of  the  legation  cannot  suffer  by  the  non-execution  of  the  same, 
or  by  a  postponement  thereof.  Further,  having  read  to  Koszta  the 
terms  above  referred  to,  he  ftplied  that  if  he  were  to  sign  such  a  writuig 
with  the  paragraph  to  which  I  have  already  referred,  it  would  not  be 
with  his  "full  ana  free  agreement;"  but  if,  he  added,  the  agreement  is 
approved  by  the  United  States  government,  he  would  then  unhesita- 
tingly do  so. 

I  shall  also  take  the  liberty  to  add,  that  as  the  above  agreement  has 
been  sent  by  Mr.  de  Bruck  to  his  government  for  its  approval,  it  seems 
to  me  but  rational  that,  under  the  circumstances,  it  should  also  be  sub* 
mitted  to  our  own  for  the  same  purpose.  I  shall  send,  by  the  first 
mail,  to  the  Hon.  Secretary  of  State,  copies  of  our  correspondence  on 
the  subject,  and  will  await  his  instructions  thereto. 

I  have  the  honor  to  be,  your  obedient  servant, 

E.  8.  OFFLEY. 

P.  S. — The  Austrian  consul  general  has  just  called  on  me  to  have  an 
understanding  as  to  the  means  of  embarking  Koszta.  I  informed  him 
that  I  deem  it  my  duty  to  lay  some  remarks  before  the  legation  refer- 
ring to  the  agreement,  and  that,  consequently,  we  will  on  a  future  day 
arrange  the  details  aforementioned. 


G. 

Const ANTiNOPLB,  September  26,  1853. 

Sir  :  Your  letter  of  September  2;;d  did  not  reach  me  till  late  last 
evening,  after  the  departure  of  the  Austrian  post  for  Smyrna. 

It  is  with  extreme  regret  that  I  perceive  you  have  allowed  unfounded 
scruples  to  embarrass  a  question  which  is  attended  wfth  much  more 
difficulty  and  delicacy  than  you  appear  to  be  aware  of.  In  commu- 
nicating to  you  my  proposal  to  Mr.  de  Bruck,  on  the  30th  of  July  and 
4th  of  August,  I  stated  it  as  one  of  the  conditions,  that  if  Koszta  vol- 
untarily left  the  ship,  our  protection  should  be  withdrawn  from  him. 
The  ground  on  whicn  I  did  this  was  my  conviction  that,  if  he  were  at 
liberty,  the  Turkish  government  would  expel  him  from  the  country;  or, 
if  he  persisted  in  remaining,  would  allow  the  Austrian  authorities  to 
seize  him.  I  am  not  advised  that  Koszta  made  any  objection  to  these 
terms ;  but,  on  the  contrary,  your  letters  give  me  reason  to  suppose 
that  he  was  satisfied  with  them. 

You  totally  misapprehended  the  legal  effect  of  the  passage  cited  from 
Mr.  de  Bruck's  letter.  The  "rights"  of  Austria  are  her  kgal  rights, 
and  these  are  neither  enlarged  nor  restricted  by  this  reservation.  If 
she  had  a  legal  right  to  seize  him  in  the  manner  he  was  seized,  we  are 
in  the  wrong  in  resisting  the  seizure,  and  should  be  equally  so  in  resist- 
ing it  if  attempted  hereafter.  His  return  to  Smyrna  would  give  Austria 
no  new  rights,  nor  was  this  reservation  inserted  with  a  view  to  claim 
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any  such.    The  reservation  is  no  part  of  the  a^eement  bctweoi  Mr. 
de  Bruck  and  myself,  and  it  merely  serves  to  indicate  that^byooo- 
senting  to  the  release  of  the  person^  Austria  does  not  intend  to  be  oqa- 
sidered  as  waiving  the  principle  for  which,  though  desired  by  us,  ^ 
has  contended,  and  still  contends,  namely-^-the  absolute  legal  jurisdb 
tion  over  all  those  whom  she  claims  as  her  subjects  in  the  Turkkk 
empire.    It  is  not  to  be  expected  that,  in  corresponding^  with  the  Amai' 
can  authorities  abroad^  the  Austrian  officials  will  yield  any  question  of 
principle.     All  such  are  reserved  for  discussion  between  the  two  goi- 
ernments,  and  I  can  ask  no  modification  of  the  conditions  proposed  and 
deliberately  a£[reed  upon.     On  the  other  hand,  there  is  no  assent,  oo 
our  part,  to  the  principle  insisted  on  by  Austria ;  no  admission  that 
Austria  can  lawfully  exercise  the  rights  she  claims  in  case  of  Koszta*3 
return.     My  proposal  before,  in  substance,  communicated  to  you,  and 
which  I  understand  to  be  satisfactory  to  Koszta  himself^  contained  no 
such  condition.    Mr.  de  Bruck,  in  accepting  my  proposal,  says  he  is 
authorized  ^'a  regler  Parrangement  y  relatif  d'apres  Toffie  que  voos 
m'avez  fait." 

I  cannot  follow  your  argument  further,  and  it  is  enough  to  say  that 
you  have  entirely  misconstrued  the  object  and  legal  meaning  of  the 
reservation  under  discussion. 

I  have  received  full  instructions  firom  the  government  of  the  United 
States  on  the  subject,  and,  upon  due  consideration,  I  have  to  say  t^ 
no  other  terms  of  release  wul  be  proposed  by  me  than  those  already 
agreed  upon,  and  that  Koszta  must  accept  them,  if  he  expects  furth^ 
aid  and  countenance  fi-om  this  legation.  The  responsibility  of  declining 
them,  and  of  all  the  consequences  of  that  step,  must  rest  upon  himself; 
and,  unless  I  receive  immediate  notice  that  he  accedes  to  them,  I  shall 
inform  the  Austrian  internuncio,  and  the  French  embassy,  that  be  re- 
fuses to  avail  himself  of  the  favorable  arrangement  made  in  his  bebal£ 

With  respect  to  the  written  assent  of  Koszta,  it  should  be  remem- 
bered that  It  is  a  mere  matter  between  himself  and  the  legation,  and  is 
not  intended  to  be  communicated  to  the  intemunciature  or  government 
of  Austria. 

There  are,  as  I  have  already  hinted,  many  difficulties  and  embarrass- 
ments attending  the  question ;  and  I  hope  Koszta  will  not  have  the  folly 
to  aggravate  them,  by  a  refusal  to  accede  to  terms  which  are  certainly 
the  best  that  Austria,  not  to  mention  other  governments  more  or  less 
directly  concerned  in  the  question,  will  consent  to. 

I  now  repeat  my  instructions,  that  in  case  of  further  difficulty,  you 
are  to  be  guided  by  the  direction  of  Mr.  Brown,  if  still  at  Smyrna. 
I  am,  sir,  &c., 

GEORGE  P.  MARSH. 

E.  S.  Offley,  Esq., 

United  States  Consuly  Smyrna. 
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H. 

United  States  Consulatb,  Smyrna, 

September  26,  1863. 
Sir:  I  had  the  honor  of  addressing  you  on  the  23d  instant,  in  an- 
swer to  your  despatch  dated  the  19th  of  the  same  month,  relative  to 
Mr.  Koszta,  and  I  now  beg  to  enclose  herewith  a  copy  of  a  note  which 
I  have  since  received  from  him,  dated  the  24th  instant,  wherein  he 
gives  his  reasons  for  refusing  to  sign  the  writing  you  requested  of  him, 
testifying  his  consent  to  the  terms  of  the  agreement  passed  between 
yourself  and  Mr.  de  Bruck,  and  wherein  he  requests  me  to  forward 
the  same  (the  agreement)  to  the  United  States  government  for  its  ap- 
proval, which  I  shall  do  by  to-morrow*s  French  mail. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  S.  OFFLEY. 


[Tniislttioii.] 

SBfTRNA,  September  24,  1863. 

Sir  :  You  have  had  the  kindness  to  inform  me  of  the  arrangement 
made  in  my  behalf  by  his  excellency  Mr.  Marsh  with  the  Austrian 
minister  at  Constantinople,  the  last  clause  of  which  charges  you  to  ob- 
tain from  me  written  evidence  of  my  ftiU  and  entire  consent  to  all  the 
terms  of  that  arrangement. 

By  this  convention,  the  right  which  Austria  pretends  to  have  to  cause 
political  reftigees  on  Turkish  territory  to  be  pursued  and  seized  is 
openly  avowed.  Austria  never  had  such  right  in  Turkey ;  and  even 
lately,  the  public  opinion  of  the  English  and  French  governments  has 
disputed  this  pretended  right. 

I  am  obliged  to  give  a  reversat*  (to  pledge  myself)  never  to  return 
to  Turkey;  and  the  moment  I  am  again  found  upon  Ottoman  territory, 
the  Austrian  government  reserves  itself  to  proceed  against  my  person 
according  to  its  rights.  Thus,  by  this  arrangement,  his  excellency 
again  gives  a  right  to  Austria  which  she  does  not  possess  at  present, 
and  guaranties  rights  which  he  disputes  himself  at  tnis  day,  which  will 
never  be  recognised  by  Turkey,  and  which  will  always  be  disputed 
by  England  and  France. 

When  I  left  for  America,  no  one  forbade  me  to  return  to  the  country 
whose  government  has  tendered  its  hospitaUty  to  all  those  who  in  1849, 
on  account  of  their  misfortunes,  have  asked  its  protection.  And  shall 
this  now  be  forbidden  me?  Shall  I  be  prohibited  from  returning  to 
Turkey  as  an  American  citizen?  Thus  again  this  convention  seeks  to 
accomplish  more  yet:  it  forbids  an  American  citizen  to  return  to  Tur- 
key, and  gives  a  right  to  Austria  to  cause  an  American  citizen  to  be 
seized.     At  such  a  price  I  can  accept  neither  life  nor  liberty.    Never 

*  **  DoDoez  un  roTenat,"«imintelligible.»Trraf2at^. 
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will  I  give  my  consent  to  an  arrangement  which  strikes  a  blow  at  the 
sovereignty  of  an  American  citizen. 

These  are  the  reasons  why  I  cannot  give  you  to-day  my  written  con- 
sent; and  I  beg  that  you  will  have  the  kindness  to  send  this  convention 
lo  America,  and  if  the  American  government  approves  of  it,  I,  who 
am  so  grateful,  so  much  indebted  to  the  government  Euid  the  people  oi 
America,  I  shall  deem  it  my  duty  to  sign  it  without  any  further  hesi- 
tation. 

Be  pleased,  in  conclusion,  to  accept  my  compliments,  and  I  am,  ficc,, 

MARTIN  KOSZTA. 

Mr.  E.  S.  Offley, 

United  States  Consul  at  Smyrna. 


J. 

[TranslatioB.] 

BuTTTKDBRE,  September  16,  1853. 

Monsieur  le  Ministre  Resfdent:  I  have  had  the  honor  to  receive 
the  note  you  were  pleased  to  address  me  yesterday,  and  I  hasten  to 
testify  to  you  the  pleasure  I  have  experienced,  on  account  of  the 
obliging  manner  with  which  you  have  appreciated  the  decision  of  the 
imperial  cabinet,  which  1  communicated  to  you  in  my  letter  of  the  14th 
of  this  month. 

Nothing  remains  for  us,  therefore,  than  to  provide  the  most  proper 
means  for  carrying  out  the  arrangement  upon  which  we  have  agreedy 
concerning  the  transportation  of  Martin  Koszta  to  America  in  a  man- 
ner suited  to  the  dignity  of  our  two  governments,  and  to  the  considera- 
tion they  mutually  owe  each  other* 

I  shall  confide  the  execution  of  this  task  to  the  consul  general  of 
Austria  at  Smyrna,  and  my  instructions  in  relation  to  it  will  be  for- 
warded to  him  on  Monday  next  by  the  Austrian  steamer,  without  the 
aid  of  a  special  messenger,  and  they  will  be  confined  to  recommending 
liim  to^  select,  in  concert  with  the  person  deputed  by  you  to  superintend 
the  embarkation  of  Martin  Koszta,  the  moment  and  the  place  the 
most  proper  to  avoid  giving  any  fresh  publicity  to  an  affair  which  has 
already  gained  a  degree  of  notoriety  that  cannot  be  sufiiciently  la?- 
mented. 

Relying  upon  the  delicacy  of  your  sentiments,  I  have  no  doubt  but 
that  you  will  hasten  to  give  your  co-operation  to  that  effect,  and  I  beg, 
Monsieur  le  Ministre,  that  you  will  accept  the  renewed  assurance  of 
my  distinguished  consideration. 

DE  BRUCK. 


I 
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K. 

•  Unitsd  States  Consulate,  Smyrna, 

October  1,  1853. 

Sir:  I  had  the  honor  lo  receive,  on  the  30th  ultimo,  your  despatch 
under  date  of  September  26,  and  I  now  beg  to  enclose  a  copy  of  a  des- 
patch that  I  have  just  received  from  the  honorable  Secretary  of  State, 
dated  the  31st  August,  on  the  subject  of  Koszta,  which  comes  in  sup- 
port of  the  remarks  contained  in  my  letter  of  the  23d  instant,  relative 
to  the  terms  of  the  agreement  between  yourself  and  Baron  de  Bruck 
for  Koszta's  removal  from  the  French  hospital, 

I  regret  that  I  did  not  receive  by  to-day's  boat  an  acknowledgment 
of  my  despatch  of  the  26th  instant,  wherem  I  transmitted  vou  a  copy  o! 
A  letter  from  Mr.  Koszta,  in  which  he  states  his  reasons  for  refusing  to 
give  his  consent  to  the  terms  of  the  above  agreement,  and  wherein  he 
requests  me  to  submit  it  to  the  United  States  government  for  its  approba- 
tion, which  I  have  done,  especially  as  1  hoped  you  would  have  con- 
sented to  this  delay,  which,  in  my  opinion,  he  has  the  right  to  expect. 

I  shall  take  the  liberty  to  remark,  that  after  the  perusal  of  the  above 
despatch  from  the  Secretary  of  State,  the  legation  cannot  refuse  to 
Koszta  its  further  aid  and  countenance,  and  that  the  threats  of  Mr.  J. 
P.  Brown  to  Mr.  Koszta,  "that  the  protection  of  the  United  States  shall 
be  withdrawn  from  him,  and  that  tne  French  consul  will  kick  him  out 
of  the  French  hospital,  should  he  continue  to  refuse  to  leave  for  the 
United  States  on  tne  terms  mentioned  in  the  agreement,"  could  not  be 
put  into  practice  without  an  infraction  on  the  rights  of  men. 

Mr.  Koszta  begs  me  to  inform  you  that  he  continues  to  keep  good  his 
engagement  towards  you,  for  leaving  Smyrna  on  the  terms  mentioned 
in  your  letter  of  the  4th  of  August  last,  which  did  not  contain  the  pro- 
viso of  the  Austrian  government,  relative  to  the  reserve  it  makes  of  its^ 
right  to  proceed  against  him  whenever  he  is  again  found  on  the  Ottoman 
territory,  which  I  trust  you  will  be  able  to  obtain. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  S.  OFFLEY. 


Smyrna,  September^  23,  1863. 

Sir:  In  compliance  with  your  instructions,  I  have  come  down  to  this 
place,  and  the  day  before  yesterday  (the  21st)  having  learned  that  an 
American  bark,  the  "  Mimosa,"  would  probably  leave  that  same  day, 
I  proceeded,  at  an  early  hour  after  my  arrival,  to  call  upon  the  Unittd 
States  consul,  and  deliver  him  your  letter  of  instructions  for  him,  with 
which  you  charged  me  on  the  subject  of  the  departure  of  M.  Koszta  for 
the  United  States. 

Mr.  Offley,  during  my  interview  with  him,  objected  to  the  execution 
of  your  instructions  until  he  could  hear  from  the  United  States.  He 
disapproved  of  a  part  of  the  letter  of  the  Austrian  minister  to  you,  (em- 
braced in  yours  to  the  consul,)  in  which  it  is  stated  that  in  case  Mr. 
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Koszta  "  should  return  to  this  country,  the  Austrian  covemment  would 
proceed  against  him  according  to  its  rights.''  I  told  him  that  I  differed 
fi-om  him  m  his  view  of  this  reservation,  and  urged  him*  to  carry  out 
your  instructions  without  any  unnecessary  delay.  He  informed  me  that 
the  "  Mimosa"  could  not  take  him,  and  that  he  had  already  proposed 
it  to  the  captain  and  been  refused.  During  his  interview  he  showed 
me  a  despatch  from  the  Department  of  State,  dated  the  dOth  of  August, 
acknowledging  the  receipt  of  the  duplicate  of  his  *' interesting  commu- 
nication" of  the  6th  of  July,  and  adding  that  its  contents  were  under 
"  grave  consideration,"  He  spoke  to  me  of  another  despatch  received 
by  him  of  an  earlier  date,  reproaching  him  for  not  having  addressed  the 
Apartment  on  the  subject  of  the  afEur  at  Smyrna.  He  also  said  that 
he  had  received,  in  private,  information  from  Washington,  stating  that 
Ae  affair  had  received  the  President's  approval.  Beyond  this,  I  did 
not  learn  from  him  that  he  had  received  any  further  information  or  in- 
structions from  Washington  respecting  the  wishes  of  the  President 
He  appeared,  however,  to  expect  soon  to  hear  from  the  TOvemment 
himself.  Mr.  Offley  tdld  me  that  the  *'  Race  Horse"  would  sail  on  the 
S4th  for  Boston,  and  I  hoped  he  would  decide  to  take  the  proper  meas- 
ures for  carrying  your  convention  into  execution.  He  asked  me  what 
I  thought  he  should  do  to  execute  your  instructions,  and  I  told  him  that, 
he  should  address  a  letter  to  the  Austrian  consul  expressive  of  his 
readiness  to  effect  the  arrangement  entered  into  between  yourself  and 
the  Austrian  minister,  and  on  receiving  a  proper  reply,  to  engage  a 
passage  for  Koszta  in  the  *'  Race  Horse."  * 

I  explained  to  Mr.  CMHey  that  I  was  not  aware  that  in  your  arrange- 
ment with  the  Austrian  minister,  you  had  admitted  any  rights  over 
Koszta,  nor  that  the  minister  had  admitted  your  possession  ofany  over 
him ;  that  these  points  would  be  elucidated  in  the  discussion  which, 
doubtless,  was  now  beinff  made  between  the  American  and  Austrian 
governments ;  that  if  the  latter  proves  unable  to  make  good  its  «*rights" 
over  him,  which,  of  course,  was  our  expectation,  it  would  possess  none 
hereafter  over  him ;  so  that  the  paragraph  in  question  would  be  well, 
should  Mr.  Koszta  at  any  future  period  ever  return  to  Turkey. 

Mr.  Offley  did  not  communicate  with  me  again  on  the  subject  untfl 
this  morning,  when  he  called  to  see  me  at  the  hotel  where  1  am  stay- 
ing. He  brought  with  him  a  letter  dated  yesterday,  and  I  was  much 
surprised  and  pained  to  learn  from  him  that  he  would  not  consent  to 
the  removal  of  Koszta  from  the  French  hospital  agreeable  to  your  in- 
structions. I  again  urged  him  to  be  governed  by  your  views,  but 
without  success,  be  saying  that  he  felt  the  honor  of  his  country  was  in 
his  hands,  and  he  would  not  consent. 

As,  by  the  agreement  entered  into  between  Mr.  Offley  and  the  Aus- 
trian consul  general  of  Smyrna,  Koszta  could  not  be  released  from  the 
French  consul's  charge  except  on  the  joint  detnand  of  both  these  con- 
suls, I  do  not  deem  it  proper  to  take  any  steps  myself  for  carrying  out 
your  agreement  with  the  mternuncio,  until  I  can  hear  further  from  you. 
I  do  not  know  that  the  French  consul  could,  under  the  circumstances, 
deviate  from  his  engagement,  without  an  order  to  that  effect  from  his 
own  ambassador.  I  had  thought  of  returning  at  once  to  Constantinople, 
but  have  concluded  it  best  to  wait  here  your  further  orders.     The 
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"  Race  Horse"  will  not  sail,  I  believe,  before  next  Wednesday,  and  I 
may  in  the  mean  time  hear  from  you. 

The  Austrian  consul  general — so  Mr.  Offley  has  informed  me — sent 
twice  to  him  yesterday,  to  offer  to  carry  out  the  agreement  made  by 
you.  Mr.  Offley  has  also  been  tq  see  Koszta,  and  tells  me  that  he  will 
not  give  the  paper  desired  by  you,  expressive  of  his  consent  and  ap- 
proval of  your  convention,  and  of  his  willingness  to  proceed  to  the 
United  States;  I  cannot,  however,  say  that  he  has  actually  refused  to 
give  one. 

I  feel  that  the  objections  made  by  Mr.  Offley,  if  persisted  in,  will 
ffreatly  embarrass  you  with  the  A  ustrian  minister.  To  be  thus  thwarted 
by  him,  in  a  matter  of  so  delicate  a  nature,  will  place  the  legation  in 
an  unpleasant  light.  I  do  not  see  any  utili^  to  grow  out  of  it;  for 
supposing  that  the  two  governments  discuss  the  question  of  Koszta's 
nationality,  and  their  respective  (supposed)  rights  over  him  for  a  year 
to  come,  and  this  without  either  convincing  the  other  that  it  has  no 
<<  rights"  over  Koszta,  it  seems  to  m»  that  it  would,  in  the  mean  time, 
be  much  better  for  him  and  the  French  consul,  as  well  as  for  public 
opinion,  that  he  should  thus  have  been  given  up  to  us  and  put  on  ooard 
an  American  vessel,  with  an  American  passport  I  can  scarcely  be- 
lieve the  President  will  send  a  ship-of  war  expressly  to  take  him  by 
force  from  the  French  consul's  charge.  The  arrangement  which  Mr. 
Offley  himself  made  with  the  Austrian  consul  general  herct  when 
Koszta  was  put  on  shore  from  the  Austrian  brig-of-war,  struck  us  as 
sustaining  no  right  whatever  on  the  American  side.  It  sent  him  to  the 
French  prUouj  where  he  was  to  be  confined  at  the  expense  of  the  Aus- 
trian consul  general.  And,  moreover,  I  cannot  forget  that  Mr.  Offley, 
when  he  originally  wrote  to  me  from  this  place  about  Koszta,  wholly 
abandoned  him  as  one  not  having  any  rights  to  the  protection  of  our 
ffovernment,  and  that  it  was  only  on  my  own  decision  and  instructions 
that  he  acted  upon  my  demand  for  his  release.  T  may  add,  also,  that 
on  my  instructions  Commander  Ingraham  effected  Koszta's  freedom  from 
the  Austrian  brig.  Now,  however,  it  is  the  legation  (according  to  Mr. 
Offley)  that  has  not  a  proper  sense  of  the  honor  of  our  government  and 
country,  but  both  exist  wholly  with  him. 

Mr.  Offley  did  not  come  to  see  m^  yesterday,  and  I  believe,  from  his 
own  statement,  he  called  to  see  Koszta.  I  have  no  reason  whatever  to 
believe  that  he  used  any  argument  to  induce  Koszta  to  be  governed  by 
your  convention  in  his  behalf.  His  ovti  pretension  leads  him  to  wish 
to  do  something  in  the  matter  which  would  place  the  legation  in  an  un- 
favorable light.  He  does  not  hesitate  to  ask  the  legation  for  instruc- 
tions whenever  a  responsibility  must  be  taken,  but  shows  very  little 
consideration  for  it  wnen  it  expects  his  co-operation  or  conformance  to 
its  views.  He  appears  to  recognise  in  it  no  superior  authority  to  his 
own ;  and  will  not,  I  apprehend,  be  ever  prevailed  upon  to  carry  out 
the  convention  made  by  you. 

I  have  the  honor  to  enclose  his  reply  to  me,  and  remain,  &c., 

JOHN  P.  BROWN. 

Hon.  6.  P.  Marsh, 

Conslatainople. 
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M. 

CoNSTANTTNOPLE,  October  3*  1853. 

Sir  :  I  have  the  honor  to  report  to  you  that  finding  it  impossible  to 
execute  or  carry  into  force  the  convf  ntion  made  between  you  and  the 
internuncio,  for  the  immediate  release  of  Koszta  from  the  French  con- 
sul's charge,  and  his  departure  for  the  United  States  in  an  American 
vessel,  I  have  returned  here  this  morning  fi'om  Smyrna. 

Referring  you  to  my  previous  report  on  this  subject  of  the  23d 
ultimo,  and  to  the  opposition  which  I  found  at  Smyrna  on  the  part  of 
the  United  States  consul,  Mr.  Offley,  to  your  convention,  and  the  posi- 
tive refusal  of  Koszta  to  avail  himself  of  the  facility  offered  him  for 
leaving  the  French  hospital  in  which  he  is  still  confined,  locked  up, 
and  under  the  charge  of  a  guard  to  prevent  his  escape,  I  would  here 
only  add  that  I  have  returned  to  Pera  so  as  to  be  able  to  give  you  fiiU 
explanations  on  the  same. 

On  learning  from  Mr.  Ofl0iey  that  he  personally  objected  to  your  con- 
vention, and  would  not  give  his  signature  for  the  release  of  Koszta  from 
the  hospital,  I  visited  the  French  consul  and  explained  to  him  that  the 
delay  was  not  due  to  me,  nor  to  the  legation.     The  French  consul  ex- 

gressed  himself  very  desirous  of  being  relieved  as  early  as  practicable 
om  the  charge  of  Koszta,  and  said  that  he  would  allow  him  to  depart 
at  once,  on  my  signature,  should  he  be  so  instructed  by  his  ambassa- 
dor. He  remarked  that,  though  he  comprehended  Mr.  Ofl3ey*s  objec- 
tions to  the  convention,  yet  that  he  could  not  consider  him  right  in  as- 
suming a  position  of  opposition  to  a  matter  wholly  of  a  diplomatic  na- 
ture, whicn  did  not  concern  him,  and  for  which  he  could  not  be  held 
responsible. 

After  receiving  your  instructions  of  the  26th  ultimo,  in  which  you 
informed  me  that,  should  Mr.  Oiffley  still  refuse  his  signature  for 
Koszta's  release  from  the  charge  of  the  French  consul,  my  own  could 
substitute  it,  and  that  instructions  to  this  effect  had  been  sent  to  the 
French  and  Austrian  consul  at  Smyrna  by  their  respective  embassies, 
I  enclosed  your  letter  to  Mr.  Offley  in  one  from  myself,  begging  him  to 
let  me  know  his  intentions.  Not  showing  in  his  reply  any  willingness  to 
give  his  signature  for  his  release,  I  addressed  a  letter  at  once  to  the 
Austrian  consul  general,  offering  to  proceed  without  further  delay  to 
execute  ypur  convention.  In  place  of  allowing  me  to  call  upon  him, 
the  Austrian  consul  came  immediately  to  see  me  at  the  hotel,  and  we 
agreed  upon  a  joint  demand  on  the  French  consul  for  Koszta,  after 
which  he  would  be  escorted  on  board  the  first  American  vessel  de- 
parting lor  the  United  States  by  a  guard  from  either  consulate. 

I  next  went  to  see  the  French  consul  and  communicated  the  arrange- 
ment to  him.  I  called  also  to  see  Koszta  in  the  hospital,  to  inform  him 
of  what  we  proposed  doing.  He  appeared  much  pleased  to  see  me, 
but  informed  me  that  he  objected  to  the  clause  in  which  the  Austrian 
government  reserved  its  "rights"  over  him  in  case  of  his  return  to 
Turkey  hereafter.  Seeing  that  he  had  received  an  erroneous  impres- 
sion of  the  clause  in  question,  I  explained  to  him  its  true  meaning ;  that 
it  was  simply  an  assertion  that  whilst  the  Austrian  government  ac- 
ceded to  your  proposal  for  his  immediate  release,  on  condition  that  he 


H.  Doc.  91.  68 

wouM  proceed  lo  the  United  States,  it  did  not  make  any  admission 
thereby  that  it  had  no  right  to  him  ;  that  the  rights  of  both  governments 
were  the  subject  of  discussion  between  the  two  governments,  and  that 
whilst  this  discussion  was  being  carried  on  (and  it  might  be  protracted 
for  many  months)  there  was  no  reason  why  he  should  continue  to  in- 
coDMnode  the  French  consul  with  detaining  him.  I  added,  also,  that 
no  one  could  foresee  the  result  of  this  discussion,  which  might  end  less 
fiivorably  to  him  than  the  conditions  of  the  convention  already  made  by 
you.  I  need  not  add  more  than  that  Koszta  ended  by  the  assertion 
that  he  would  neither  believe  my  explanations  nor  accept  of  the  con- 
vention. In  place  of  giving  me  a  paper  of  acceptance  of  your  agree- 
ment in  his  behalf,  I  suggested  to  nim  to  please  himself,  and  address 
you  a  protest  against  the  *•  reservation  of  rights"  made  by  Austria ;  but 
this  he  also  refused,  on  the  ground  that  as  he  had  made  no  such  protest 
heretofore,  he  should  not  do  so  now.  Finding  my  efibrts  unavailing, 
I  gave  him  until  noon  of  the  following  day  for  reflection;  I  told  him 
that  the  French  consul  would  not  permit  him  to  continue  in  his  hospital, 
and,  should  he  refuse  to  go  on  board  the  American  vessel,  would  most 
probably  require  him  to  leave  it  ^immediately  ;  that  you  bad  received 
full  instructions  in  his  case,  and  would  make  no  modifications  of  your 
convention;  but  that,  in  case  he  refused  to  avail  himself  of  it,  refuse 
him  any  further  aid  or  countenance. 

I  subsequently  sent  a  friend  of  Koszta  to  see  and  urge  him  to  cease 
his  opposition  to  your  convention ;  and  this  person  visited  him  twice 
on  my  part — ^at  first  without  success,  but  on  the  second  interview 
he  retmned  and  informed  me  that  Koszta  agreed  to  go  to  the  United 
States,  but  wished  me  to  give  him  the  previous  statements  in  writing, 
which  I  offered  to  do,  » # 

I  now  called  again  on  the  French  consul,  and  after  stating  what  had 
occurred,  expressed  my  desire  to  make  an  arrangement  with  him  by 
which  Koszta  could  be  put  on  board  the  vessel  without  my  remaining 
for  that  purpose  any  longer  in  Smyrna.  The  consul  begged  me,  how- 
ever, not  to  leave  until  he  was  gone  ;  for,  he  said,  he  apprehended  fur- 
ther trouble  on  the  part  of  the  American  consul.  He  told  me  that  he 
believed  Mr.  OflBiey  had  heretofore  not  been  very  popular  among  Ameri- 
cans in  Smyrna,  and  would  evidently  endeavor  to  make  a  character 
for  himself  out  of  the  present  aifair.  During  our  interview,  Mr.  Offley 
came  in  and  showed  me  a  despatch  from  the  department  of  the  31st  of 
August,  approving  of  his  conduct  (Captain  Ingraham's)  and  the  course 
piu-sued  by  the  legation,  in  which  Koszta  is  spoken  of  as  an  ••  Ameri- 
can citizen."  Having  learned  that  Koszta  was  to  be  released  on  my 
signature,  he  became  greatly  excited  and  exchanged  some  very  angry 
remarks  with  the  consul. 

After  this  I  called  to  see  Koszta  to  give  him  the  written  statement 
which  he  had  desired  from  me,  and  learned  with  surprise  and  regret 
that  he  would  not  leave  except  on  compulsion,  which  he  said  he  had 
been  informed,  by  his  friend,  1  told  him  the  French  consul  was  disposed 
to  use  for  the  purpose  of  putting  him  on  board  the  vessel.  I  again  used 
every  argument  and  assmrance  in  my  power  to  induce  him  to  change 
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this  determination;  but  finding  them  useless,  and  feeling  the  inutility  of 
my  further  stay  in  Smyrna,  I  have  returned. 
I  have  the  honor,  &c., 

JOHN  P.  BROWN. 
Hon.  G.  P.  Marsh. 


Mr.  Marsh  to  Mr.  Marcy. 

[Extnust.] 

[No.  69.]  Constantinople,  October  16,  1863. 

Sir:  In  consequence  of  an  illness  which  has  confined  me  to  my 
room  for  several  days,  and  of  the  absence  of  Ali  Pacha,  I  am  not  able 
to  furnish  full  information  on  the  points  of  inquiry  suggested  in  Koszta's 
case  by  this  mail,  but  hope  to  forward  it  by  the  next  post. 

I  learn,  however,  fi:om  Mr.  Brown,  who  had  an  interview  with  Ali 
Pacha  a  few  days  since,  that  the  Pacha  states  that  the  Austrian  govern- 
ment demanded  the  intememetu  of  Kossuth  and  certain  other  individuals, 
and  the  expulsion  firom  Turkey  of  the  other  refugees,  and  that  it  was  in 
compliance  with  this  demand  that  Koszta  was  sent  to  England. 

From  a  commentary  on  the  Austrian  civil  code  published  in  Italy, 

and  apparently  a  work  of  authority,  it  would  seem  that  the  bare  act  of 

leaving  the  Austrian  territory  without  the  consent  of  the  government, 

and  without  the  intention  of  returning,  involves  the  law  of  all  the  rights 

of  citizenship.    I  have  not  been  able  to  procure  the  text  of  the  code, 

but  it  has  been  promised  me,  and  I  hope  soon  to  be  able  to  obtain  it. 
•  •••  •  •  •  •  • 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 
Hon.  W.  L.  Marct, 

Secretary  of  8uUe. 


Mr.  Marsh  to  Mr.  Marey. 

[No.  60.]  Constantinople,  October  20,  1863. 

Sir  :  I  enclose  herewith  copies  of  a  recent  correspondence  between 
myself  and  Mr.  Ofl0iey,  United  States  consul  in  Smyrna,  in  reference  to 
the  case  of  Martin  Koszta,  who  has  sailed  from  Smyrna  for  the  United 
States. 

I  am  willing  to  leave  my  own  conduct  in  this  affair  to  the  judgment 
of  my  government,  without  further  observation ;  nor  have  I  any  per- 
sonal resentments  to  gratify  towards  Mr.  Offley,  niuch  as  I  disapprove 
his  untimely  interference  with  the  arrangements  which  had  been  con- 
cluded to  relieve  all  parties  from  the  embarrassing  position  in  which 
they  were  placed.  At  the  same  time  I  cannot  forbear  to  remark,  that 
it  is  impossible  for  this  legation  to  maintain  a  position  of  respectability 
or  usefulness,  if  ignorant  and  presumptuous  subordinate  officials  are 
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permitted  to  overrule  its  decisions,  and  defy  its  authority,  for  the  sake 
of  ^ving  themselves  a  factitious  importance,  or  of  gratifying  a  private 
malice  against  the  head  or  any  of  the  officers  of  the  legation. 

I  am  aware  that  the  jurisdiction  of  American  ministers  over  the  con- 
suls of  their  nation  is,  in  general,  less  extensive  than  that  of  the  Euro- 
pean legations  over  their  consulates ;  but,  in  the  present  instance,  there 
can  be  no  doubt  that  the  conducting  of  the  whole  affair  was  a  matter 
within  the  proper  competence  of  the  legation,  and  I  trust  that  the  con- 
tumelious treatment  of  its  officers  and  its  authority  by  Mr.  Offley  will 
be  visited  with  such  reprehension  as  it  deserves. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  W.  L.  Marcy, 

Secretary  of  Stale* 


Constantinople,  October  6,  1863.  . 

Sir:  Yours  of  the  26th  ultimo,  with  its  enclosure,  reached  me  only 
on  the  1st  of  October,  but  the  delay  was  of  no  importance,  as  it  con- 
tained nothing  calculated  to  change  my  views  ol  the  merits  of  the 
question,  or  of  my  own  duty  with  respect  to  the  matter  in  issue.  As 
the  head  of  the  legation,  ana  as  a  professional  lawyer,  I  cannot  consent 
to  be  governed  by  the  opinions  of  Mr.  Koszta  on  questions  of  the  legal 
effect  of  written  instructions,  or  of  municipal  or  international  law,  and 
he  must  abide  by  the  decision  of  the  legation,  or  suffer  the  conse- 
quences. • 

You  will  remember  that  you  had  decided  that  Koszta  was  not  enti- 
ded  to  protection,  and  that  it  was  only  upon  correspondence,  with  the 
then  acting  charge  d'affaires  that  Captain  Ingraham  interfered  in  his 
behalf,  i  ou  are  also  aware  that  the  Department  of  State  has  com- 
mitted the  charge  of  the  matter  not  to  you,  but  to  the  legation.  The 
Secretary's  letter  to  you  refers  only  to  the  fact,  and  contains  no  direc- 
tions in  respect  to  the  future  course  to  be  pursued  towards  Koszta ; 
whereas,  as  I  have  already  informed  you,  I  have  been  fully  instructed 
by  the  Secretary  of  State  on  the  whole  subject  Under  these  circum- 
stances, it  seems  to  me  so  incredible  that  you  or  Koszta  should  have 
deliberately  refused  the  respect  which  the  opinions  and  the  obedience 
to  the  authority  of  the  legation  demand,  Dolh  upon  general  princi- 
ples and  because  the  government  has  specially  committed  the  subject 
to  its  charge,  that  I  have  preferred  to  ascribe  your  conduct  and  that  of 
Koszta,  in  the  afiair,  rather  to  an  irritation  growing  out  of  your  personal 
relations  with  Mr.  Brown,  than  to  a  settled  purpose  of  attempting  to 
overrule  the  decision  and. the  instructions  of  the  only  authority  respon- 
sible in  the  matter. 

Presuming,  then,  that  upon  reflection  you  will  be  disposed  to  take  a 
different  course  of  action,  I  now  repeat  that  the  reservation  in  Mr.  de 
Bruck's  lettei  is  no  part  of  the  agreement  between  him  and  myself; 
that  no  assent  to  the  principle  insisted  on  by  Austria  has  been  given 
b^  me,  and  that  the  reservation  has  no  legal  effect  whatever  on  the 
nghts  of  the  Austrian  government,  or  of  Koszta. 
6 
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1  shall  propose  to  Mr.  de  Bnick  no  modification  of  the  terms  already 
agreed  upon;  but  I  do  not  wish  to  be  compelled  to  resort  to  an  exercise 
ot  the  authority  of  the  legation  in  a  way  which  might  be  attended 
with  unpleasant  consequences  to  you  or  to  Koszta,  and  I  therefore  re- 
peat the  offer  of  sending  him  to  America,  at  the  expense  of  the  legation, 
on  the  terms  of  my  letters  of  the  4th  ol  August,  and  of  later  date ;  and 
this  is  the  last  proposal  this  legation  will  make  to  him,  or  in  bis  bebaE 
So  far,  however,  as  his  written  consent  is  concerned,  I  have  already 
said  to  you  that  it  was  not  intended  to  be  communicated  to  the  Aus- 
trian authorities,  nor  was  it  stipulated  with  Mr.  de  Bruck  that  any  such 
paper  should  be  given.  It  is  proper  he  should  give  such  assent,  but  I 
attach  no  Importance  to  it ;  and  if  he  supposes  there  is  any  danger  in 
giving  it,  I  am  willing  to  waive  it. 

I  now  expect  that  he  will  embark  by  the  next  American  vessel,  and 
*  I  trust  that  you  will  not  assume  the  very  serious  responsibility  of  throw- 
ing any  obstacles  in  the  way  of  the  execution  of  the  agreement  entered 
into  for  his  liberation.     I  shall  expect  an  early  reply,  and  am, 

G.  P.  MARSH. 

Edward  Offley,  Esq., 

Consul  of  the  United  States,  Smyrna. 


United  States  Consulate,  Smyrna, 

Octoier  17,  1863. 
Sir:  Referring  to  the  despatches  I  had  the  honor  oP  addressing  you 
on  the  14th  instant,  I  now  beg  to  inform  you  that  the  embarcation  of  Mr. 
Martin  Koszta  took  place  on  that  day  (14th)  at  about  5  o'clock  p.  m. 

I  did  all  in  my  power  to  avoid  the  arrangements  made  here  between 
Mr.  John  P.  Brown  and  the  Austrian  consul  for  Koszta's  embarcation, 
as  they  would  have  tended  to  show  that  he  had  been  embarked  as  a 

Erisoner,  it  having  been  agreed  upon  between  them  that  Koszta  was  to 
ave  been  conducted  on  board  by  two  guards,  one  of  each  consulate. 
This  I  positively  refused  to  the  Austrian  consul,  who  then  agreed  to 
send  his  first  interpreter,  and  the  embarcation  took  place  in  the  follow- 
ing manner:   . 

Captain  Watson,  the  master  of  the  Sultana,  was  on  my  right,  and 
Koszta  on  my  left ;  then  followed  the  officers  of  this  consulate,  the 
French  consul,  Mr.  Pichen,  a  number  of  Koszta's  fiiends,  and  the  Aus- 
trian interpreter.  We  were  preceded  by  my  cavass  and  those  of  the 
French  consul.  On  our  arrival  at  the  wharf  of  the  French  hospital,  a 
boat  of  the  barque  Sultana,  with  American  colors,  was  in  attendance, 
in  which  Koszta,  Captain  Watson,  and  myself,  went  on  board.  On 
leaving  the  vessel,  Mr.  Koszta  handed  me  a  letter,  a  copy  oi  which  I 
beg  to  enclose.  Early  on  the  morning  of  the  16th  the  barque  Sultana 
sailed  for  Boston. 

I  have  the  honor  to  enclose  a  receipt  from  Captain  Watson  for  one 
hundred  Spanish  dollars,  the  amount  of  Koszta's  passage-money,  accord- 
ing to  your  instructions.  I  hstve  also  taken  upon  myself  to  pay  four 
Turkish  gold  pieces  of  100  piasters  each,  which  I  gave  to  the  cavasses 
or  guards  who  attended  on  Koszta  at  the  hospital,  according  to  the  cus- 
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torn  of  this  place,  of  which  I  hope  you  will  approve.  I  will  be  obliged 
to  you  if  you  will  remit  me  the  above  amounts  at  your  early  conve- 
nience, either  in  cash  per  steamer,  or  in  an  order  from  your  bankers  to 
their  agents  here. 

I  remain,  sir,  your  obedient  servant, 

E.  S.  OFFLEY. 
Hon.  G.  P.  Marsh, 

United  Slates  Minister  Resident^  Constantinople. 


[TniulatioD.] 

Smyrna,  October  14,  1863. 

Monsieur  lb  Consul  :  As  you  have  informed  me  that  the  minister 
resident  at  Constantinople  had  assured  you  that  the  reservation  did  not 
concern,  nor  form  part  of,  the  agreement  entered  into  between  himself 
and  the  internuncio  of  Austria,  and  that  he  had  not  given  his  consent 
to  this  fatad  reservation,  which  seems  to  me  to  protect  my  interests,  my 
dignity,  as  well  as  the  honor  of  the  government  that  has  been  pleased 
to  defend  me  in  that  case,  I  will  embark  (or  the  United  States,  m  order 
to  avoid,  above  all,  any  further  embarrassment  to  the  legation  and  to 
the  consulate. 

But  in  order  that  it  may  be  well  proved,  that  by  this  act  I  never  in- 
tended to  acquiesce  in  a  doubt,  the  eflfect  of  which  would  be  to  destroy 
the  liberty  of  the  individual,  I  make  my  present  solemn  declaration. 
Being  free  like  all  citizens,  I  intend  to  keep  and  to  preserve  the  right 
of  going  and  of  coming  wherever  my  business  demands,  seeing  that  the 
right  of  circulation  is  the  first  exercise  of  freedom,  and  this  without 
ceasing  to  enjoy  the  protection  of  the  noble  flag  under  the  aegis  of  which 
I  have  placed  myself. 

I  beg.  Monsieur  le  Consul,  that  you  will  bear  witness  to  my  declara- 
tion, in  order  that  no  one  may  attribute  any  other  reason  to  my  depart- 
ure. 

J  have  the  honor  to  remain,  with  the  liveliest  gratitude,  Monsieur  le 
Consul,  your  humble  servant, 

MARTIN  KOSZTA. 

Mr.  E.  S.  Opflby, 

Consul  of  the  United  States  at  Smyrna. 


Const ANTiNoPLB,  October  20,  1863. 

Sir  :  I  have  received  your  letter  of  the  17th  October,  1863,  and 
have  requested  Messrs.  Ede  &  Co.,  of  this  city,  to  forward  you,  through 
their  correspondent  at  Smyrna,  one  hundred  Spanish  dollars,  advanced 
by  you  to  pay  the  passage  of  Martin  Koszta  to  America. 

As  to  the  gratuity  to  the  cavasses,  whether  proper  or  not,  it  was  not 
a  strictly  necessary  expenditure,  and  for  that  reason  I  cannot  allow  it 
as  chargeable  to  the  contingent  fund  of  this  legation ;  but  it  is  possible 
that  the  government  may  deem  it  a  fit  item  to  be  formed  itt  your  con- 
sular accounts. 
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With  respect  to  the  communication  from  Mr.  Martin  Koszta,  of  which 
you  have  enclosed  me  a  copy,  I  have  only  to  say,  that  I  regret  that 
that  individual  should  throughout  have  shown  himself  so  unworthy  the 
interest  that  has  been  excited,  and  the  efforts  that  have  been  made  in 
his  behalf;  and  still  more  that  his  folly,  impertinence,  and  obstinacy, 
should  have  been  encouraged,  if  not  prompted  by  the  Austrian  citizens, 
who  ought  rather  to  have  endeavored  to  inspire  him  with  sentiments  of 
decent  respect  and  gratitude  towards  the  authority  which  assumed  the 
heavy  responsibility  of  interfering  to  protect  him  after  he  had  been 
abandoned  to  his  fate  by  the  American  consulate  at  Smyrna. 

The  arrangements  made  between  Mr.  Brown  and  Mr.  Weckbecker 
for  Koszta's  embarcation  was  altogether  proper,  and  your  refusal  to 
carry  them  into  effect,  as  well  as  your  general  course  of  action  in  the 
whole  affair,  will  be  duly  reported  to  the  American  government,  which 
will,  I  doubt  not,  take  such  notice  of  your  conduct  as  it  merits. 

I  am,  sir,  &c.,  your  obedient  servant, 

GEORGE  P.  MARSH. 

E.  S.  Opfley,  Esq., 

United  States  Consul^  Smyrna. 


Mr.  Marsh  to  Mr.  Marcy. 

[No.  62.]  Constantinople,  November  5,  1853. 

Sir  :  I  have  the  honor  to  enclose  herewith  a  report  from  Mr.  John 
P.  Brown,  of  the  result  of  his  inquiries  at  the  Porte  in  respect  to  the 
circumstances  under  which  Martin  Koszla  was  expelled  from  Turkey. 

The  facts  stated  by  Mr.  Brown,  and  those  communicated  by  me  in 
former  despatches,  contain  all  the  information  I  have  yet  been  able  to 
obtain  in  definite  form  on  the  subject. 

I  think  it  doubtful  whether  any  urriften  demand  was  ever  made  lor 
the  expulsion  of  the  refugees  from  the  Turkish  territory,  (though  that 
supposition  is  by  no  means  improbable,)  but  the  fact  that  such  a  de- 
mand was  orally  made  is  so  notorious  here  that  no  person  would  pre- 
sume to  dispute  it  at  Constantinople. 

Negotiations  with  the  Porte  are  always,  in  a  great  measure,  oral ;  and 
it  is  only  in  regard  to  the  conclusion  of  conventions  or  treaties,  or  to 
matters  requiring  to  be  referred  for  examination  to  particular  bureaus, 
that  written  communications  ai*e  usually  made. 

While  this  question  was  pending  I  was  in  very  firequent  personal 
communication  with  Ali  Pacha,  then  Minister  of  Foreign  AflTairs,  and 
well  remember  that  the  demand  of  the  expulsion  of  those  persoife  by 
Austria  was  more  than  once  mentioned  between  us.  I  must  admit, 
that  it  was  then  generally  understood  at  Constantinople  that  the  refu- 
gees so  expelled  were  not  to  return  to  Turkey,  though  I  do  not  know 
that  any  written  or  other  formal  engagement  to  that  effect  was  exacted 
of  them.  The  expulsion  was  accepted  by  Austria  as  a  substitute  for 
extradition,  and  I  have  no  doubt  that  it  was  understood  by  all  parties 
as  intended  to  be  perpetual,  or  that  the  Porte  would  have  felt  itself  at 
all  times  bound,  according  to  the  spirit  of  the  engagement,  to  re-expel 
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any  of  ihe  refugees  who  should  return  to  the  Turkish  dominions  after 
having  been  sent  out  of  ihem  by  the  government. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 
Hon.  W.  t.  Marct, 

Secretary  of  State. 


Pera,  October  25,  1853. 

Sib  I  I  have  the  honor  to  report  to  you,  that,  agreeable  to  your  in- 
structions, I  have  made  inquiries  on  the  subject  of  the  expulsion  from 
the  Turkish  empire  of  Mr.  Martin  Koszta  and  the  other  political  refu- 
gees who  were  sent,  in  1851,  in  one  of  the  Sultan's  steamers  of  war  to 
England,  whence  many  of  them  proceeded  to  the  United  States. 

His  excellency  Ali  Pacha,  now  not  in  office,  and  who  was  Minister 
of  Foreign  Affairs  during  the  period  of  the  Hungarian  revolution,  and  the 
difficulties  growing  out  of  the  refuge  which  the  Hungarians,  Poles,  and 
Italians  found  in  the  Ottoman  dominions,  informed  me  a  few  days  since, 
that  after  Kossuth,  Bathyain,  and  other  Hungarian  chiefs,  were  inter- 
nated  at  Kutahia,  the  Ottoman  government,  "at  the  desire  and  with 
the  knowledge  of  the  Austrian  government,"  expelled  Koszta  and  many 
others  from  this  country,  by  sending  them,  as  asserted,  to  England. 
Many  others  who  remained  at  Shumla  after  the  removal  of  the  chiefs 
to  Kutahia  were  allowed  freely  to  come  to  this  capital,  and  it  is  not 
known  that  the  Austrian  government  made  any  further  demand  about 
them.  The  present  first  dragoman  of  the  Porte,  his  excellency  Nouel 
Deu  Bey,  has  made  a  similar  statement  to  me ;  i.  c,  that  Koszta,  and 
many  others  of  the  refugees  then  at  Kutahia,  were  expelled  from  this 
country  at  llie  demand  of  Austria,  or,  to  use  his  own  language, 
"Eloign^  de  la  Turquie  par  le  desir  et  avec  la  connoissance  de  la  lega- 
tion Autrichienne." 

I  have  been  unable  to  procure  a  copy  of  the  demands  made  at  this 
time  by  the  Austrian  legation,  though  the  dragoman  of  the  Porte  be- 
lieves that  it  possibly  may  be  contamed  in  some  of  the  official  commu- 
nications mane  at  the  lime  by  the  Austrian  legation. 

I  yesterday  had  a  conversation  with  his  excellency  Rechib  Pacha, 
now  Minister  of  Foreign  Affairs,  and  who,  at  the  period  referred  to,  was 
grand  vizier.  He  could  not  remember  whether  the  persons  alluded  to 
were  expelled  from  this  country  or  not  at  the  demand  of  Austria.  He 
gave  me  full  permission  to  make  inquiries  at  the  bureau  of  foreign 
affairs,  and  that  of  the  grand  referendary  of  the  Porte,  (Amidgi,)  for 
documentary  evidence  of  the  circumstances,  but  I  found  the  superior 
members  of  the  bureau  so  much  occupied  with  the  important  question 
of  the  present  period,  that  I  could  not  induce  them  to  have  the  volumi- 
nous correspondence  examined. 

I  may  add  that  it  is  a  matter  of  public  notoriety  bene,  that  the  refu- 

irees  in  question  were  sent  out  of  Turkey  at  the  demand  of  the  Austrian 
egation.  The  Austrian  consul  general,  Michauwish,  on  the  occasion 
of  the  affair  of  Koszta,  stated  to  me,  (what  I  believe  to  be  erroneous,) 
that  when  they  were  expelled  from  Turkey,  they  made  an  engagement 
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never  to  return  to  it  again.  This  statement,  made  as  an  argument 
against  the  legality  of  Koszta's  return,  (and  therefore  of  the  legality  o! 
his  arrest  by  the  Austrian  consul  genersd  of  Smyrna,)  goes  to  show  that 
this  expulsion  was  intended  by  Austria  as  an  eternal  banishment  and 
an  expatriation  forever,  from  what  she  considers  as  her  jurisdiction  over 
all  Austrian  subjects  in  the  Ottoman  empire.  She  has,  consequently, 
herself  severed  the  bonds  which  existed  between  her  and  the  refugees, 
especially  in  Koszta's  case. 

1  have  the  honor  to  be,  sir,  with  much  respect,  your   obedient 
servant, 

JOHN  P.  BROWN. 

Hon.  G.  P.  Marsh,  4^.,  Therapia. 


Mr.  Marsh  to  Mr.  Marcy. 

[No.  66.]  Constantinople,  December  14,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 
No.  31,  of  September  27,  1863,  and  to  report  that  I  have  fulfilled  your 
instructions. 

As  I  have  explained  in  former  despatches,  business  with  the  Porte  is 
in  the  main  transacted  orally,  and  it  is  not  usual  to  make  written  com- 
munications to  the  Ottoman  government,  except  in  matters  of  technical 
negotiation,  or  where  a  reference  to  some  bureau  is  likely  to  be  re- 
quired. 

For  this  reason  I  did  not  address  a  note  to  the  department  of  foreign 
affairs,  but  took  a  convenient  opportunity  to  communicate  verbally  the 
contents  of  your  letter  to  Rechib  Pacha,  now  at  the  head  of  that  de- 
partment. 

The  Pacha  received  the  communication  respectfully,  but  made  no 
reply.  I  think  myself  authorized,  however,  firom  previous  conversa- 
tions with  the  Minister  of  Foreign  Affairs  and  other  eminent  personages, 
to  say  that  the  Ottoman  government  does  not  feel  aggrieved  by  the 
course  pursued  by  Mr.  Brown  and  Captain  Ingraham ;  and  I  do  not 
believe  the  Porte  will  be  induced,  by  reasons  of  state,  to  express  a  dis- 
satisfaction which  it  does  not  feel. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  William  L.  Marcy, 

Secretary  of  State. 
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MESSAGE 

FROM 

THE  PRESIDENT  OF  THE  UNITED  STATES, 


OOMMUNICATUrO, 


In  camjdiance  with  a  resolution  of  the  Senate j  the  correspondence  between  the 
United  States  consul  at  Smyrna  and  the  American  l^axion  at  Constanti- 

-  nopky  and  between  said  consul  and  this  government^  in  relation  to  Martin 
Koszta. 


April  6, 1654. — Ordered  to  lie  on  the  tible,  and  be  printed. 


To  the  Senate  of  the  United  States : 

I  transmit  to  the  Senate  a  report  of  the  Secretary  of  State,  with 
accompanying  documents,  in  compliance  with  their  resolution  of  the 
14th  ultimo. 

FRANKLIN  PIERCE. 

Washington,  April  6,  1864. 


Department  op  State, 

Washington^  April  5,  1854. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of 
the  Senate  of  the  14th  ultimo,  requesting  the  President  "to  communi- 
cate to  the  Senate,  if  not  in  his  judgment  incompatible  with  the  public 
interest,  copies  of  the  correspondence  between  tne  American  consul  at 
Smyrna  and  the  American  legation  at  Constantinople,  and  also  be- 
tween said  consul  and  this  government,  on  the  subject  of  the  seizure  of 
Martin  Koszta  by  the  Austrian  authorities,"  has  the  honor  to  lay 
before  the  President  a  copy  of  the  documents  called  for  by  the  reso- 
lution, which  have  not  before  been  communicated,  and  specified  in  the 
accompanying  list. 

Respectfully  submitted : 

W.  L.  MARCY. 

To  the  President  op  the  United  States. 
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List  of  documents  accompanying  the  report  of  the  Secretary  of  State  of  the 

6lh  of  April,  1854. 

Mr.  Offley  to  Mr.  Marcy,  July  6,  1853. 

Same  to  same,  (enclosure,)  July  16,  1853. 

Same  to  same,  (extract,)  No.  42,  August  5,  1853. 

Mr.  Mann  to  Mr.  Offley,  August  6,  1853. 

Mr.  Marcy  to  same,  August  13,  1853. 

Same  to  same,  August  31,  1853. 

Mr.  Offley  to  Mr.  Marcy,  No.  40,  (enclosures,)  September  17, 1853. 

Same  to  same,  No.  46,  (enclosure,  September  27,  1853. 

Same  to  same,  Ho.  47,  (enclosure,)  October  7,  1853. 

Same  to  same,  No.  48,  (enclosures,)  October  7,  1853. 

Same  to  same.  No.  49,  (enclosure,)  October  7,  1853. 

Same  to  same,  No.  50,  (enclosure,)  October  17,  1853. 


Mr.  Offley  to  Mr.  Marcy. 

United  States  Consulate,  Smyrna, 

Jtdy  5,  1853. 

Sir:  I  have  the  honor  of  laying  before  you  the  following  occurrence, 
which  has  lately  taken  place  in  this  city : 

Late  in  the  evening  of  the  22d  of  June  last,  I  was  informed  that  a 
Hungarian  refugee,  with  an  American  passport,  had  been  forcibly  ar- 
rested by  a  band  of  armed  hirelings,  who  had  been  employed  for  this 
purpose  by  the  Austrian  consul  of  Smyrna,  and  they  took  him  on  board 
of  tne  "Hussar,",  an  Austrian  brig-of-war  lyin§  in  this  port. 

I  immediately  applied  to  the  governor  of  this  city,  informing  him  of 
the  occurrence,  stating  that  if  the  refugee  who  had  been  arrested  was 
really  the  holder  of  an  American  passport,  I  claimed  him  from  the 
Turkish  authorities.  Some  hours  after,  at  about  midnieht,  a  person 
called  on  me  and  handed  me  a  document  which  he  stated  he  had  taken 
from  the  trunk  of  the  person  that  had  been  arrested.  This  document 
is  a  copy  of  a  declaration  made  in  the  court  of  common  pleas  for  the 
city  and  county  of  New  York,  on  the  31st  day  of  July,  1852,  by  Martin 
Koszta,  an  Austrian  subject,  wherein  he  declares,  on  oath,  that  it  is  bis 
intention  to  become  a  citizen  of  the  United  States.  Martin  Koszta 
is  one  of  the  Hungarian  refugees  who  were  kept  in  "Kutahia,"  with 
Kossuth. 

In  February  last  he  arrived  here  from  Boston,  and  shortly  after  his 
arrival  called  at  this  consulate  to  show  me  the  declaration  aforemen- 
tioned, stating  that  he  intended  to  remain  here  for  one  or  two  months, 
and  wished  to  know  if  I  could,  in  virtue  of  said  declaration,  give  him 
the  protection  of  this  consulate,  as  a  "citizen  of  the  United  States," 
during  his  stay  here.  I  told  him  that  as  he  had  not  fulfilled  the  re- 
quirements of  the  law  of  naturalization,  I  could  not  consider  him  as  an 
American  citizen,  but  that  I  would  grant  him  my  unofficial  influence  in 
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case  he  might  have  any  difficulties  with  the  authorities,  and  advised 
him  to  leave  this  country  as  soon  as  possible,  as  it  would  be  imprudent 
for  him  to  stay  here  without  the  protection  of  some  consulate. 

On  the  23d,  the  morning  after  nis  arrest,  the  United  States  corvette 
the  "St.  Louis"  came  in  sight,  and  on  her  arrival  I  went  on  board 
and  related  the  circumstances  of  the  case  to  Commander  D.  N.  Ingra- 
ham,  who  had  already  been  informed  of  the  arrest  by  a  deputation  of 
refugees,  who  had  gone  on  board  for  that  purpose,  and  who  had  told 
him  that  Koszta  was  a  citizen  of  the  United  States,  and  that  they 
claimed  the  protection  of  the  American  flag  in  his  behalf.  Under  these 
circumstances,  we  considered  ourselves  bound  to  go  on  board  the  brig 
and  see  Koszta,  and  ask  him  on  wh^t  grounds  his  friends  claimed  for 
him  American  protection.  On  our  arrival,  we  asked  the  officer  of  the 
watch  if  the  captain  were  on  board,  who  replied  that  he  had  gone 
ashore  to  see  tlie  consul  We  then  informed  the  officer  that  we  had 
come  to  see  the  man  who  had  been  seized  the  day  previous,  and  who 
was  confined  on  board  the  brig.  He  replied  that  no  such  person  was 
there.  We  then  went  to  the  Austrian  consul  and  requested  him  to 
allow  us  to  interrogate  Koszta  in  regard  to  his  nationality,  who  an- 
swered that  as  he  had  given  him  up  to  the  commander  of  the  brig,  he 
could  not  interfere  in  the  matter,  and  that  we  ought  to  see  the  com- 
mander of  the  brig,  where  Koszta  had  been  sent  after  his  arrest.  We 
then  told  him  that  we  had  Just  come  fi'om  on  board  of  the  brig,  and 
that  the  officer  of  the  watch  had  told  us  that  the  commander  was  at  the 
consulate,  and  that  no  such  person  had  been  sent  on  board  of  their 
vessel.  This  contradictory  statement  led  us  to  think  that  an  under- 
standing had  taken  place  between  the  consul  and  commander  of  the 
brig,  in  order  that  we  might  not  be  allowed  to  see  Koszta.  However, 
we  firmly  insisted  on  seeing  him,  and  after  many  objections  the  Aus- 
trian consul  agreed  to  send  for  the  commander  of  the  brig,  and  asked 
him  if  he  were  willing  to  allow  us  to  go  on  board  and  see  Koszta,  to 
which  the  commander  acceded,  and  we  went  on  board  with  him  and 
the  consul.  We  found  Koszta  in  chains,  guarded  by  two  men,  and  he 
appeared  confused  by  the  Ul  treatment  of  tne  previous  day.  We  inter- 
rogated him  on  what  grounds  his  fi^iends  claimed  for  him  American 
protection,  and  if  he  had  an  American  passport;  he  replied  that  he  had 
not  any,  and  that  he  had  nothing  but  the  declaration  already  mentioned, 
which  he  had  shown  me  on  his  arrival  in  this  city,  upon  which  I  left 
the  brig  with  Commander  Ingraham,  without  our  having  expressed  any 
opinion  on  the  matter. 

On  the  24th  I  addressed  a .  letter  to  the  United  States  legation  at 
Constantinople,  reporting  the  illegal  act  committed  by  the  Austrian 
consul,  in  order  that  it  might  take  such  steps  as  it  should  deem  proper 
for  the  release  of  said  Koszta. 

On  the  evening  of  the  28th  a  letter  was  sent  on  board  the  "  St. 
Louis,"  informing  Commander  Ingraham  that  Koszta  was  to  be  sent 
next  morning,  at  daylight,  on  board  the  Austrian  steamer  that  was  to 
leave  that  day  for  Trieste,  begging  his  interference  in  order  that  this 
might  be  hindered.  On  receipt  of  this  letter,  Commander  Ingraham 
addressed  a  note  to  the  commander  of  the  brig,  acquainting  him  of  the 
foregoing,  and  that  as  he  expected  to  hear  firom  the  United  States  min- 
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ister  at  Constantinople  in  regard  to  Koszta*s  case,  he  earnestly  pro- 
tested against  Koszta  being  sent  away  from  this  port  before  then.  The 
commander  of  the  brig  informed  Commander  Ingraham,  in  reply,  that 
he  was  altogether  dependent  on  the  Austrian  consul  respecting  Koszta. 
On  the  29th,  at  daybreak,  the  St.  Louis  got  under  way,  and  anchored 
ahead  of  the  Austrian  brig.  On  the  same  day  I  received  a  letter  from 
the  legation,  under  date  27th  June,  in  answer  to  mine  of  the  24th«  re- 
questing me  to  continue  *my  officious  aid  and  intercession  in  behalf  of 
M.  Koszta,  informing  me  that  the  legation  had  applied  to  the  Aus- 
trian minister  for  his  immediate  release.  On  receipt  of  this  letter,  I 
went  on  board  the  St.  Louis  and  communicated  its  contents  to  Com- 
mander Ingraham.  During  my  interview  with  him  as  to  the  means  to 
be  adoptfed  in  behalf  of  Koszta,  one  of  the  officers  of  the  corvette 
entered  the  cabin  and  told  the  commander  that  the  Austrians  were 
loading  their  guns.  Commander  Ingraham  then  gave  orders  to  load 
the  guns  of  the  St.  Louis.  Commander  Ingraham  and  I  decided  that 
I  should  go  to  the  Austrian  consul  and  «ndeavor  to  effect  the  release 
of  Koszta,  or  that  he  should  at  least  be  kept  here  until  we  should  bear 
farther  from  the  legation  of  the  result  of  its  letter  to  the  Austrian  min- 
ister. I  therefore  called  on  the  Austrian  consul,  and  my  efforts  for 
his  release  having  proved  unavailing,  I  then  requested  that  he  should 
be  kept  here  until  farther  instructions  from  Constantinople.  He  at 
farst  told  me  that  he  could  not  comply  with  my  wishes,  having  received 
orders  to  send  Koszta  by  the  steamer  that  was  to  leave  on  that  day  for 
Trieste.  Under  these  circumstances,  I  suggested  the  propriety  of  his 
keeping  Koszta  here  at  least  for  eight  days,  but  he  refased  to  grant  my 
desire,  and  it  was  only  after  much  opposition  on  his  part  that  I  was 
enabled  to  obtain  a  promise  that  he  should  not  be  sent  away  before 
Saturday,  the  2d  instant. 

The  steamer  that  came  in  on  he  2d  instant,  from  Constantinople, 
brought  me  a  letter  from  the  legation,  under  date  of  the  30th  ultimo, 
which  was  handed  me  by  one  of  its  officers,  who  was  sent  here  by  the 
legation  for  that  purpose,  wherein  Mr.  J.' P.  Blown,  charge  d'affaires, 
intimates  that  Koszta  might  be  released  on  the  grounds  that  he  had  re- 
nounced all  allegiance  to  Austria,  and  taken  an  oath  of  allegiance  to 
the  United  States,  and  that  Commander  Ingraham  and  I  should  have 
another  interview  with  Koszta;  "and on  any  remark  from  him,  calling 
for  your  protection,  take  him."  On  receipt  of  this  letter,  1  immediately 
went  on  board  of  the  St.  Louis  to  inform  Commander  Ligraham  of  its 
contents,  and  to  deUver  a  letter  that  Mr.  Brown  had  enclosed  to  the 
commander's  address,  under  date  28th  jiltimo,  requesting  him  to  allow 
me  to  peruse  it,  wherein  Mr.  Brown  says:  "If  I  thought  you  would 
be  governed  by  my  instructions,  .they  would  be  to  demand  him  (Koszta) 
in  the  most  formal  and  positive  language  of  the  Austrian  commander,  in 
my  name,  as  representative  of  the  United  States  ;"  and  adds,  "in  case 
of  a  refusal  to  deliver  him,  founded  on  the  pleas  that  he  had  renounced 
all  allegiance  to  Austria,  and  that,  having  taken  the  oath  of  allegiance 
to  the  United  States,  he  has  a  claim  upon  our  protection,  I  txmdd  take 
him  ovt  of  the  vessel."  After  a  short  consultation  with  Commander  In- 
graham, we  agreed  that  he  should  go  on  board,  and  see  if  Koszta  called 


H.  Doc.  91.  75 

for  American  protection.  On  his  return,  he  informed  me  that  when  on 
board  the  brig  he  had  demanded  Koszta's  release,  and  had  given  the 
Austrian  commander  three  hours'  delay  for  eflfecting  it — (till  11  o'clock 
a.  m.) 

As  I  considered  this  delay  not  sufficient  to  take  the  necessary  steps 
under  the  circumstances,  I  suggested  to  Commander  Ingraham  the  pro- 
priety of  extending  it  till  4  p.  m.,  trusting  that  I  might  be  enabled  to 
come  to  some  satis&ctoiy  understanding  with  the  Austrian  consul,  so 
as  to  avoid  the  effusion  of  blood,  and  all  the  other  consequences  that 
might  have  ensued  from  an  attempt  to  obtain  Koszta's  release  by  force. 
Commander  Ingraham  consented  to  my  suggestions,  and  wrote  a  letter 
to  the  commander  of  the  Austrian  brig,  demanding  Koszta's  release  by 
4  o'clock  p.  m.  I  took  a  copy  of  Commander  Ingraham's  letter  and 
went  to  the  Austrian  consul,  with  whom  I  used  all  my  efforts,  so  that 
Commander  Ingraham's  demand  should  be  complied  with ;  but  after  a 
very  long  debate,  the  Austrian  consul  positively  refused  to  release 
Koszta.  I  then  explained  to  him  fully  the  consequences  that  would  no 
doubt  result  from  nis  refusal,  upon  which  he  proposed  that  Koszta 
should  he  kept  here  on  board  of  the  brig  **for  a  week,  a  month,  or  even 
a  year,"  until  the  question  should  be  settled  by  the  United  States  lega- 
tion and  the  Austrian  embassy  at  Constantinople.  I  took  advantage  of 
this  opening  to  enter  into  negotiations,  and  after  many  difficulties  1  suc- 
ceeded in  making  a  convention  with  the  Austrian  consul,  subject  to 
Commander  Ingranam's  approval,  whereby  it  is  stipulated  that  Koszta 
is  to  be  delivered  to  the  French  consul  of  this  place,  who  is  not  to  give 
him  up  until  a  collective  demand  is  made  by  us  to  that  effect. 

Commander  Ingraham  having  approved  of  the  conditions  therein 
stipulated,  Martin  Koszta  was  landed  on  the  afternoon  of  the  same  day. 

The  excitement  caused  in  town,  among  the  European  population 
and  the  natives,  was  very  great.  He  was  landed  amidst  the  acclama- 
tions of  an  immense  concourse  of  people,  who  went  to  see  the  man 
who  had  been  rescued  from  Austrian  barbarity,  and  cheers  of  "Vive 
1' Independence  des  Etats  Unis  d'Amerique,  and  her  gallant  commander 
who  had  saved  the  intended  victim  from  the  blood-tljirsty  Austrians," 
were  long  repeated  by  all  present. 

The  governor  of  this  place,  "  Ali  Pacha,"  sent  his  dragoman  to  ex- 
press the  satisfaction  he  had  felt  on  Koszta's  release. 

No  measures  of  interference  were  taken  by  the  local  authorities  in 
this  matter,  and  the  other  authorities  felt  highly  pleased  at  the  happy 
result. 

The  firmness  with  which  Commander  Ingraham  acted,  under  the  cir- 
cumstances, has  greatly  elevated  the  character  of  our  country  and  its 
navy,  especially  as  the  Austrian  force  here  was  greatly  superior  to  ours, 
as,  besides  the  Austrian  brig,  there  was  a  schooner  of  war  and  three 
Lloyd  steamers,  two  of  which  were  mounted  with  four  guns  each,  and 
the  third  with  eight,  that  had  been  sent  on  board  from  the  brig  the 
same  morning. 

I  have  the  honor  to  enclose  copies  of  the  documents  referring  to  this 
matter,  and  to  transmit  a  despatch  to  the  address  of  your  excellency, 
with  its  enclosures,  sent  me  by  the  United  States  legation  at  Constan- 
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tinople,  which  Mr.  Brown  authorized  me  to  peruse  and  forward  by 
first  mail. 

With  great  respect  and  consideration,  I  remain,  sir,  your  most  obedir 
ent  servant, 

E.  S.  OFFLEY. 
Hon.  William  L.  Ma&ct, 

Secretary  ofSuuej  Washingtan. 


List  of  the  documents  enclosed. 

No.  1.  Martin  Koszta's  declaration  to  become  a  citizen  of  the  CJnited 
States. 

No.  2.  Commander  Ingraham's  letter,  28th  June,  to  the  commander 
of  the  Austrian  brig. 

No.  3.  Mr.  Brown's  letter  to  Commander  Ingraham,  28lh  June. 

No.  4.  Commander  Ingraham's  letter  to  the  commander  of  the  Aus- 
trian brig,  2d  July. 

No.  5.  Answer  of  the  commander  of  the  Austrian  brig  to  the  latter. 

No.  6.  Convention  between  the  Austrian  and  the  United  States 
consuls. 


Mr*  Offiey  to  Mr*  Marcy. 

United  States  Consulate,  Smyrna, 

July  16,  1853. 

Sir  :  I  have  the  honor  to  enclose  herewith  a  duplicate  of  my  despatch 
under  date  of  the  6th  present  month,  and  of  tne  documents  therein 
mentioned,  relative  to  Martin  Koszta,  a  Hungarian  refugee,  who  bad 
been  illegally  arrested  by  the  orders  of  the  Austrian  consul  of  this 
place,  and  sent  on  board  of  a  brig-of-war  of  that  nation,  to  be  conducted 
to  Trieste,  as  well  as  of  his  having  been  given  up  to  the  French  consul, 
in  virtue  of  a  convention  passed  between  the  Austrian  consul  and  my- 
self, until  the  matter  of  Koszta's  nationality  and  rights  should  He  settled 
by  the  United  States  legation  and  the  Austrian  embassy  at  Constanti- 
nople. 

Koszta  continues  to  be  detained  in  the  French  military  hospital  of 
this  place,  where  every  attention  is  paid  to  him. 

I  will  take  the  liberty  of  quoting  a  paragraph  of  a  letter  of  Mr.  J.  P. 
Brown,  our  late  chargi  d'affaires  at  Constantinople,  which  he  addressed 
me  under  dale  16th  instant:  *'The  Porte  is  much  gratified  with  our 
success  in  the  matter.  It  blames  the  Austrians,  and  says  that  it  could 
not  support  itself  at  the  present  moment  as  it  ought,  and  could  have 
done  at  another  time.  The  whole  affair  has  done  our  national  charac- 
ter much  credit,  and  I  am  much  gratified  with  the  manner  in  which 
you  took  up  and  sustained  the  position  I  saw  proper  to  assume." 
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Trusting,  sir,  that  you  will  approve  of  my  conduct  under  the  circum- 
stances, I  have  the  honor  to  oe,  sir,  very  respectfully,  your  obedient 
servant,  • 

E.  S.  OFFLEY. 
Hon.  William  L.  Marcy, 

Secretary  of  State^  Washington. 


Mr.  Offley  to  Mr.  Marcy. 

^  [Extract.]  " 

[No.  42.]  United  States  Consulate,  Smyrna, 

August  5,  1853. 

•  •••••••• 

On  the  16th  July  last,  I  had  the  honor  of  transmitting  to  you  dupli- 
cate of  my  despatch  dated  the  5th  of  same  month,  and  of  the  documents 
therein  mentioned,  relative  to  Martin  Koszta,  a  Hungarian  refugee,  who 
had  been  forcibly  arrested  by  order  of  the  Austrian  consulate  at  this 
place,  and  taken  on  board  of  the  "Hussar,"  an  Austrian  brig-of-war, 
and  afterwards,  in  accordance  to  an  agreement  passed  between  this 
and  the  Austrian  consulate,  was  transferred  to  the  French  naval  hos- 
pital, until  his  nationality  and  rights  should  be  settled  by  the  United 
States  legation  and  the  Austrian  embassy  at  Constantinople.  Since 
Koszta's  transfer  to  the  hospital,  the  Austrian  authorities  have  made 
use  of  every  possible  intrigue  to  induce  him  to  escape  from  there.  This 
has  been  several  times  proposed  to  him  by  persons  whom  I  have  every 
reason  to  believe  are  Austrian  emissaries,  offering  to  conceal  him  in 
their  houses,  whose  object,  doubtless,  was  to  have  him  arrested  on 
leaving  the  hospital,  by  the  Austrian  spies,  who  are  constantly  hovering 
about  the  buildmg,  and  restore  him  again  to  the  Austrians ;  but  Koszta 
was  timely  put  on  his  guard  by  me  against  all  such  intrigues  on  their 
part. 

I  have  been  informed  that,  since  the  revolution  of  1848,  the  emperor 
of  Austria  had  granted  a  general  amnesty  to  all  his  subjects  who  had 
taken  up  arms  against  the  government,  inviting  those  who  had  taken 
refuge  in  foreign  countries  to  return  to  Austria  in  the  space  of  six  months ; 
and  that  those  who  should  fail  to  return  in  that  space  of  time  would  lose 
the  right  of  Austrian  protection,  and  that  he  would  no  longer  consider 
them  as  Austrian  subjects. 

I  have  endeavored  to  get  a  copy  of  this  decree,  thinking  it  mieht  be 
usefiil  in  Koszta's  case.  The  persons  to  whom  I  have  applied  for  it 
remember  that  an  ordinance  to  this  effect  had  been  issued  by  the  em- 
peror of  Austria,  but  I  have  not  succeeded  in  getting  it. 

1  have  the  honor  to  be,  sir,  with  great  consideration,  your  obedient 
servant, 

E.  S.  OFFLEY. 

Hon.  Wm.  L.  Marcy, 

Secretray  of  State,  Washington. 
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Mr.  Mann  to  Mr.  Offley. 

*     Dbpabtment  of  State, 

Washington^  August  6,  1853. 
Sir:  The  department  learned,  about  ten  days  since,  through  the 
pMic  prints^  that  a  person,  said  to  be  in  possession  of  a  passport  as  an 
American  citizen,  was  recently  seized  in  the  city  of  Smyrna,  and  con- 
veyed on  board  an  Austrian  vessel  then  lying  in  the  harbor. 

In  the  same  manner  It  has  since  understood  that  this  gentleman  has 
been  placed,  at  the  request  of  yourself  and  the  Austrian  consul,  in 
cl^ge  of  the  French  consul  at  Smyrna,  Other  details  have  been  given, 
to  which  it  is  needless  now  to  refer.  The  departmenlihas  been  waiting 
with  much  interest,  from  day  to  day,  to  receive  from  you  the  official 
account  of  these  important  transactions,  but,  as  yet,  nothing  has  come 
to  hand,  although  it  is  well  known  that  private  parties  in  New  York 
have  received  letters  since  the  date  of  these  occurrences  both  from 
Smyrna  and  Constantinople. 

It  is  to  be  presumed  that  you  could  not  have  been  so  negligent  in 
regard  to  your  official  duties,  as  to  omit  altogether  transmitting  informa- 
tion of  them  to  the  department.  Should  it  appear,  however,  that  there 
was  any  delay  on  your  part  in  writing  to  the  department,  or  in  em- 
bracing the  first  opportunity  of  sending  despatches,  the  fact  will  be  at 
once  reported  to  the  President.  You  will  in  future  take  care  also  to 
send  a  duplicate  of  your  several  communications  by  different  convey- 
ances. ^ 
I  am,  sir,  &c., 

A.  DUDLEY  MANN, 

Acting  Secretary  of  StcUe. 
E.  S.  Offlet,  Esq., 

United  States  Considf  Smyrna. 


Mr.  Marcy  to  Mr.  OffUy. 

Dbpabtment  op  State, 

WcLshington^  August  13,  1853* 
Sir:  Your  interesting  despatch,  under  dale  of  July  5,  marked  dupli- 
cate, has  been  received,  and  the  important  questions  to  which  it  gives 
rise  are  now  under  grave  consideration. 

I  am,  sir,  &c., 

W.  L.  MARCY. 
E.  S.  Opfley,  Esq., 

United  States  Consulj  Smyrna. 
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Mr.  Marcy  to  Mr.  Offley. 

Department  op  State, 

Washington^  August  31,  1853. 
Sir  :  Referring  to  the  despatch  addressed  to  you  by  this  department 
ou  the  13th  instant,  in  which  the  receipt  of  your  despatch  of  the  5th 
ultimo  was  acknowledged,  and  you  were  informed  that  the  important 
questions  growing  out  of  the  kidnapping  of  Martin  Koszta  were  under 
consideration,  I  have  now  to  instruct  you  that,  while  the  President  re- 
grets the  occurrences  presented  in  those  communications,  he  does  not 
find,  after  the  fullest  attention  given  tQ  the  subject,  any  just  cause  for 
disapproving  of  your  conduct,  or  that  of  Captain  Ingraham,  the  com- 
mander of  the  United  States  corvette  the  St.  Louis,  or  that  of  any  of 
our  diplomatic  agents  who  took  part  in  the  matter.  Though  Martin 
Koszta  was  not  invested  with  all  the  rights  and  privileges  of  a  citizen 
of  the  United  States,  be  was,  at  the  time  the  outrage  was  committed 
upon  him,  entitled  to  the  protection  extended  to  him  by  the  American 
functionaries  at  Smyrna.  Having  placed  himself  under  the  consular 
flag  at  Smyrna,  and  that  of  the  United  States  legation  at  Constantinople, 
he  had  a  right  to  be  protected  and  respected  as  an  American  citizen, 
according  to  the  immemorial  usage  of  that  country ;  a  usage  which  has 
the  obligatory  character  of  a  law  in  Turkey,  and  has  been  sanctioned 
and  upheld  by  the  highest  courts  instituted  by  the  most  enlightened 
nations  for  the  administration  of  international  law.  You  iheretbre  did 
nothing  more  than  your  duty  in  claiming  for  him  the  protection  due  to 
one  ofour  citizens,  and  you  and  Captain  Ingraham  are  justified  by  your 
government  in  using  the  means  you  did  for  procuring  his  release  from 
illegal  imprisonment. 

I  am,  sir,  &c., 

W.  L.  MARCY. 

E.  S.  Offley,  Esq., 

United  States  Consul^  Smyrna. 


Mr.  Qffley  to  Mr.  Mitrcy. 

[No.  44.1  United  States  Consulate,  Smyrna, 

September  17,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  despatch 
addressed  me  by  the  Acting  Secretary  of  State,  the  Hon.  A.  Dudley 
Mann,  dated  August  6th  last  past,  as  well  as  of  your  despatch  dated 
August  the  13th,  informing  me  that  my  despatch,  dated  July  6lh,  rela- 
tive to  Martin  Koszta,  had  been  received  by  the  department. 

The  former  reached  me  on  the  9th  instant,  and  the  latter  yesterday, 
(the  16th.)  I  beg  to  state  that  immediately  after  the  occurrence  of  the 
Koszta  affair,  my  first  care  was  to  report  the  case  to  your  excellency. 
The  first  mail  that  offered  was  that  of  the  6th  of  July  by  the  Austrian 
steamer,  via  Trieste;  and  although  my  despatch  was  ready  to  be  sent 
by  that  opportunity,  I  preferred  forwarding  it  the  day  after  by  the  French 
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steamer,  via  Marseilles,  care  of  the  United  States  legation  at  London, 
that  conveyance  being,  in  my  estimation,  the  safest  one;  as  I  feared,  if 
I  had  sent  it  through  Austria,  it  might  have  been  opened,  or  even  de- 
stroyed. 

The  departure  of  the  mail  gives  me  only  time  to  inform  you  that  I 
have  just  received  a  despatch,  and  a  duplicate  of  the  same,  from  the 
United  States  lefi^ation,  under  date  15th  instant,  wherein  it  is  stated  that 
the  proposal  made,  by  the  Hon.  G.  P.  Marsh,  to  the  Austrian  minister 
at  Constantinople,  for  Koszta's  liberation  and  return  to  America,  has 
been  accepted  by  the  Austrian  government.     I  beg  to  enclose  the  dur 

EUcate  of  the  above  despatch,  (subjoined  A,)  as  well  as  copy  of  a  letter 
om  the  Hon.  G.  P.  Marsh,  under  date  August  4th  (subjoined  B)  V>  this 
consulate,  which  contains  the  nature  of  the  above  proposal  I  deem  it 
my  duty  to  lay  these  copies  before  you,  as  some  delay  may  possibly 
occur  in  the  receipt  of  the  despatch  that  Mr.  Marsh  has  probably  ad- 
dressed you  thereon. 

I  have  the  honor  to  be,  sir,  with  great  consideration,  your  obedient 
servant, 

E.  S.  OFFLEY. 
Hon.  W.  L.  Mabct, 

Secretary  of  State^  JVashingion. 


Constantinople,  September  16,  1853. 

Sir  :  The  Austrian  government  has  consented  to  my  proposal  for 
Koszta's  liberation  and  return  to  America,  on  the  conditions  offered  by 
me.  I  have  not  time  to  make  the  necessary  arrangements  before  the 
departure  of  the  mail  of  this  evening,  but  I  shall  send  either  an  agent, 
or  more  explicit  instructions,  by  the  Monday's  boat. 

In  the  mean  time  inquiries  can  be  made  for  an  opportunity  of  taking 
pussaffe  for  him  in  an  American  ship  sailing  direct  for  the  United  States  ; 
and  if  he  is  destitute  of  means,  the  legation  will  provide  the  funds  to 
pay  his  passage. 

As,  however,  I  have  no  autljprity  to  use  the  contingent  fund  of  the 
legation  for  this  purpose,  I  hope  he  will  be  able  to  raise  the  necessary 
means. 

Koszta  is  to  remain  at  the  French  consulate  until  the  moment  6f  sail- 
ing, and  is  then  to  be  put  on  board  the  ship  under  the  surveillance  of 
the  American  and  Austrian  consulates.  Of  course  he  can  on  no  ac- 
count leave  the  French  consulate  general  in  the  mean  time,  and  I  earn- 
estly hope  that  measures  will  be  taken  to  prevent  any  public  demon- 
stration or  disturbance  of  any  sort,  either  before  or  at  the  time  of  bis 
embarcation. 

I  am,  sir,  respectfully  yours, 

GEORGE  P.  MARSH. 

E.  S.  Offley,  Esq., 

United  States  Consnl. 
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B. 

Therapia,  August  4,  1853. 

Sir  :  I  have  this  day,  at  the  suggestion  of  the  French  ambassador, 
had  an  interview  with  Mr.  de  Bruck  on  the  subject  of  Koszta's  release. 

I  modified  my  former  proposal,  to  the  effect  that  Koszta  should  be 
put  on  board  the  first  American  ship  sailing  directly  for  an  American 
port,  by  the  French  consulate  or  the  Turkish  authorities,  with  a  stipu- 
lation that  he  shall  not  land  at  any  Turkish  or  European  port,  and  tnat 
if  he  voluntarily  leaves  the  ship,  our  protection  snail  be  withdrawn 
fi'om  him. 

I  think  this  proposal  will  be  accepted,  and  I  wish  you  to  communi- 
cate it  to  Koszta,  and  obtain  his  consent  to  it.  It  will  be  some  days 
(two  weeks  or  more)  before  an  answer  can  be  returned  from  Vienna. 

The  notorious  ,  an  Austrian  spy  and  assassin,  is  said  to  have 

^one  to  Smyrna.     I  hope  Koszta  wul  be  on  his  guard  against  fake 
iriends  as  well  as  open  enemies. 

G.  P.  MARSH. 

E.  8.  Offley, 

United  States  Consul^  Smyrna. 


Mr.  Offley  to  Mr.  Marcy. 

[No.  46.]  United  States  Consulate,  Smyrna, 

September  27,  1853. 

Sir:  I  had  the  honor  of  addressing  you  on  the  17th  instant,  answer- 
ing the  despatches  firom  the  Department  of  State,  under  date  of  6th 
and  13th  August  last,  and  transmitting  the  duplicate  of  a  letter  I  had 
received  on  that  day  from  the  minister  resident  at  Constantinople,  dated 
the  15th  instant,  stating  that  his  proposal  for  Mr.  Koszta's  liberation 
had  been  accepted  by  the  Austrian  government ;  enclosing  also  a  copy 
of  the  minister  resident's  letter  of  the  4th  August,  wherein  the  terms  of 
the  above  proposal  were  mentioned. 

On  the  21st  instant,  Mr.  J.  P.  Brown,  dragoman  of  the  United  States 
legation,  arrived  from  Constantinople,  and  handed  me  a  despatch  from 
the  minister  resident,  dated  the  19th  instant,  containing  an  extract  of 
the  agreement  between  the  Hon.  G.  P.  Marsh  and  the  Austrian  inter- 
nuncio, on  Koszta's  liberation,  and  intimating  to  me  to  act  in  the  whole 
matter  under  Mr.  Brown's  general  direction.  The  agreement  was  not 
conformable  with  the  tenof  and  spirit  of  the  above-mentioned  letter  of 
the  legation,  under  date  of  August  4,  to  which  Mr.  Koszta  had  given  his 
consent,  at  the  request  of  the  minister  resident ;  but  it  contained  a  new 
proviso,  to  which  I  felt  it  my  duty  to  abstain  from  giving  my  assent, 
under  the  following  considerations  : 

The  Austrian  government  thereby  reserves  to  itself,  **  in  conformity 

with  its  rights,"  to  proceed  against  Koszta  whenever  he  may  be  found 

again  on  the  Ottoman  territory.     Last  month  Mr.  Marsh  refused  to  give 

his  consent  to  a  clause  proposed  by  Baron  de  Bruck,  which  simply 
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provided  that  Mr.  Koszta  should  not  return  again  to  Turkey,  as  ap- 

ejars  by  the  following  extract  of  a  letter  written  to  this  consulate  by 
r.  Brown,  under  Mr.  Marsh's  instructions,  dated  the  2d  of  August 
last,  wherein  he  says :  "  The  internuncio  wishes  Mr.  M.  (MarshJ  to 
provide  that  he  (Koszta)  will  never  return  again  to  Turkey,  which  he 
cannot  do.  His  case  will,  I  believe,  soon  come  to  an  end."  It  is  there- 
fore surprising  that  the  legation  should  now  concede  more  than  it 
refused  to  agree  to  at  first,  especially  as  it  knows  that  the  prevalent 
opinion  of  Europe  and  of  the  United  States  has  supported  our  conduct 
in  this  case. 

I  considered  the  condition  admitted  by  the  legation  as  a  triumph  to 
Baron  de  Bruck,  and  a  mortification  to  the  character  of  our  country, 
the  effect  of  which  would  destroy  all  the  influence  and  credit  that  now 
reflects  on  it  in  consecjuence  thereof,  and  would  confirm  the  principle 
laid  down  by  Austria  m  her  manifest  and  in  her  press  on  this  subject. 

If  Mr.  Koszta  be  merely  regarded  as  a  political  refugee,  the  preten- 
sions of  Austria,  admitted  by  the  legation  in  its  agreement  with  the 
internuncio,  are  not  only  contrary  to  iiie  laws  of  nations,  but  have  also 
always  been  contested  to  Austria  by  France,  England,  and  even  Tur- 
key itself;  and  the  question  was  more  particularly  resolved  in  1849, 
after  the  events  of  1848. 

But  Koszta  is  under  the  protection  of  the  United  States,  and,  by  ac- 
complishing the  laws  of  naturalization,  he  becomes  entitled  to  the  rights 
of  a  citizen;  and,  according  to  that  reserve,  he  would  not  be  able  to 
return  to  Turkey ;  and  in  case  he  did,  Austria  would  have  the  right  to 
arrest  him.  No  law  authorizes  the  legation  to  forbid  a  citizen  of  the 
United  States  his  liberty  of  action,  and  his  right  of  going  where  he  m^y 
think  proper.     This  seemed  to  me  to  establish  a  dangerous  principle. 

Baron  de  Bruck  having  sent  the  agreement  heretofore  mentioned  to 
Vienna  for  the  approbation  of  his  government,  it  would  seem  but  ra- 
tional that  it  should  also  be  submitted  to  the  United  States  government 
for  the  same  purpose,  so  as  to  aflbrd  our  government  the  same  advan- 
tage, and  in  order  that  both  governments  should  stand  on  an  equal 
footing  in  a  question  of  so  important  a  nature,  particularly  as  in  all 
diplomatic  transactions  the  approbation  of  the  respective  governments 
is  always  reserved. 

I  must  also  state  that  having  acauainted  Koszta  with  the  terms  agreed 
upon  by  Mr.  Marsh  and  Baron  ae  Bruck,  he  declared  that  he  would 
not,  by  his  full  and  fi^ee  will,  submit  to  such  conditions,  unless  the 
agreement  should  be  approved  by  the  United  States  government,  and 
which  he  confirmed  in  a  letter  to  me  under  date  of  the  24th  instant. 

It  further  appeared  to  me  that,  by  acceding  to  the  reserve  of  Austria, 
it  would  have  been  a  disavowal,  by  our  own  free  will,  of  our  previous 
acts,  and  that  it  would  have  been  inconsequent.  Moreover,  the  digni^ 
of  the  legation  cannot  sufier  from  the  non-execution  or  postponement 
of  the  agreement,  as  it  depends  on  Mr.  Koszta's  submitting  to  the  terms 
therein  mentioned. 

Had  I  acceded  to  the  agreement  for  Koszta's  release,  it  would  have 
become  an  accomplished  act ;  I  would  have  been  co-operating  in  the 
decision  of  a  case  of  so  grave  a  nature,  s6  closely  connected  with  and 


H.   Doc.  9L  68 

involving  the  national  character,  and  I  would  have  been  consenting 
to  conditions  that  I  considered  to  be  offensive  to  its  dignity. 

Such  are  the  considerations  which  have  induced  me  to  refuse  giving 
my  consent  to  Koszta's  release  until  I  receive  your  instructions  thereto, 
and  which  I  submitted  to  Mr.  J.  P.  Brown,  together  with  your  despatch 
of  the  Idth  of  August  last;  and  as  he  insisted  on  the  execution  of  the 
agreement,  I  addressed  him  officiaUy,  under  date  of  the  2d  instant, 
informing  him  of  my  resolution  not  to  give  my  consent  for  the  removal 
of  Koszta  under  the  terms  specified  in  the  agreement. 

I  trust,  sir,  that  my  proceedings  will  meet  your  approbation,  and  that 
the  feelings  that  guidtea  me  will  be  appreciated  by  you,  as  I  am  con- 
scious of  having  acted  in  support  of  tne  dignity  of  our  country,  and  of 
our  highly  praised  and  cherished  principles. 
I  have  the  honor  to  be,  &c., 

E.  S.  OFFLEY. 

Hon.  W.  L.  Marct, 

Secretary  of  State^  W(uhingUnu 


Documents  enclosed. 

A.  Hon.  G.  P.  MarsVs  letter  of  the  4th  of  August,  1863. 

B.  Hon.  G.  P.  Marsh's  letter  of  the  19th  September,  1863. 

C.  E.  S.  Offley's  letter  to  G.  P.  Marsh,  September  23,  1863. 

D.  E.  S.  Oflaey's  letter  to  J.  P.  Brown,  September  22, 1863,  apd  his 
answer  of  the  23d  of  September,  1863,  and  E.  S.  Ofl3ey's  reply  of  the 
23d  of  September,  1 863. 

E.  E.  S.  Offley's  letter  to  G.  P.  Marsh,  September  26,  1863. 

F.  Martin  Koszta's  letter  to  E.  S.  Offley,  September  24,  1863. 


D. 

United  States  Consulate,  Smyrna, 

September  22, 1863. 
Sir:  After  the  interview  that  I  had  the  pleasure  of  having  with  you 
yesterday,  I  again  attentively  perused  the  despatch  you  handed  me 
from  the  Hon.  G.  P.  Marsh,  relative  to  the  agreement  he  has  made 
with  M.  de  Bruck  for  the  release  of  Mr.  Koszta  from  the  French  hos- 
pital, and  his  transfer  to  an  American  vessel  sailing  direct  for  the 
United  States ;  and  I  now  beg  to  inform  you  that  for  reasons  which  I 
shall  have  the  honor  of  laying  before  the  honorable  G.  P.  Marsh,  by 
to-morrow's  boat,  and  which  I  explained  to  you  yesterday,  I  deem  it 
my  duty  not  to  give  my  consent  tor  his  removal  from  the  French  hos- 
pital. 

I  have  the  honor  to  be,  &c., 

E.  S.  OFFLEY- 
J.  P.  Brown,  Esq.,  l^c,  Smyrna. 
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Mr,  Brown^s  annoer  to  the  forgoing. 

Smyrna,  aeptemler  33,  1853. 

Sib:  I  have  received  this  morning  your  letter  of  yesterday,  in  which 
you  make  known  to  me,  that  you  "deem  it  your  duty  not  to  give  your 
consent  to  the  removal  of  Mr.  Koszta  from  the  French  hospital ;"  and, 
in  reply,  have  to  request  that  you  will  conform  to  the  instructions  which 
I  handed  you  on  my  arrival,  from  the  minister  resident,  on  the  subject 
of  this  person's  being  placed  on  board  of  an  American  vessel  leaving 
direct  ior  the  United  States. 

I  do  this,  sir,  as  a  point  of  duty  towards  the  chief  of  the  legation, 
under  whose  instructions  I  act,  and  because  I  do  not  believe  that  a 
delay  will  be  productive  of  any  useful  change  in  the  arrangement  agreed 
upon  by  him  and  the  Austrian  minister. 

I  shall  communicate  with  the  m  mister  resident  on  the  subject  ot  the 
course  adopted  by  you,  and  await  here  his  further  instructions. 
I  remain,  sir,  &c., 

J.  P.  BROWN. 

£.  S.  Offlet,  Esq.,  Ifc. 


Mr.  Offtey^s  reply  to  Mr.  Brown. 

Smyrna,  September  23,  18^3. 
Sii :  I  have  the  honor  to  acknowledge  the  receipt  of  your  to-day*s 
note,  and,  in  reply,  beg  to  lefer  you  to  the  letter  I  had  the  honor  of 
handing  you  this  morning. 

I  remain,  sir,  &;c., 

E.  S.  OFFLEY. 
J.  P.  Brown,  Esq.,  ^tr.,  Smyrna. 

Correct  copies. 

E.  S.  OFFLEY. 


Mr.  Qffley  to  Mr.  Marcy. 

[No.  47.]  United  States  Consulate,  Smtbna, 

Octobet  7,  1853. 

Sir  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 
under  date  of  dlst  August  last,  conveying  me  the  gratifying  intelli- 
gence that  the  President  has  been  pleased  to  approve  of  my  conduct 
regarding  the  release  of  Mr.  Martin  Koszta  from  the  hands  of  the 
Austrian  authorities  of  this  place. 

Allow  me,  sir,  to  take  the  liberty  of  assuring  you,  and  through  you 
our  very  respected  President,  that  my  earnest  desire  is,  and  always 
will  be,  to  merit  the  confidence  bestowed  upon  me  in  the  discharge  of 
my  duties 
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As  the  contents  of  your  above  despatch  estabh'shed  the  position  and 
the  rights  of  Mr,  Martin  Koszta  to  the  protection  of  the  United  States, 
I  have  deemed  it  my  duty  to  transmit  him  a  copy  of  the  same,  and 
I  now  beg  to  enclose  a  copy  of  a  letter  which  he  addressed  me  on  the 
5th  instant,  wherein  he  begs  me  to  express  his  gratitude  to  the  United 
States  government, 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  S.  OFFLEY. 


[Translation.] 

MoNsiEtJR  LE  Consul  :  I  have  had  the  honor  to  receive  the  copy  of 
the  despatch  of  the  honorable  Secretary  of  State,  dated  the  31st  of 
August,  on  the  subject  of  my  position,  which  you  had  the  kindness  to 
communicate  to  me.  I  see  from  it,  with  immense  satisfaction  and 
gratitude,  that  the  government  of  the  United  States  considered  me  as 
placed  "under  the  efficacious  protection  of  the  American  flag,  as  any 
other  citizen. 

Hereafter  certain  of  your  support,  (the  only  support  I  can  or  ought 
to  invoke,)  and  in  the  unforeseen  circumstance  that  the  consul  general 
of  France  should  think  fit  no  longer  to  extend  to  me  the  hospitality  I 
have  found  in  the  French  hospital,  I  beg  that  you  will  protect  me. 

I  avail  myself  of  this  occasion  to  thank  you  with  all  noy  heart  for  all 
you  have  done  in  this  noble  cause,  and  under  such  difficult  circum- 
stances ;  and  I  beg  that  you  will  be  the  interpreter  with  the  govern- 
ment of  the  United  States  of  my  profoundest  gratitude. 

Please  to  accept  my  respects,  and  I  am  your  humble  servant, 

MARTIN  KOSZTA. 

Mr.  E.  S.  Oppley, 

United  SteUes  Ctmsul  €U  Smyrna. 

A  correct  copy. 

E.  S.  OFFLEY. 

Smyrna,  October  6,  1863. 


Mr.  Qffley  to  Mr.  Marcy. 

[No.  48.]  United  States  Consulate,  Smyrna, 

October  7,  1853. 
Sir:  I  respectfully  beg  to  refer  to  my  despatch  under  date  of  27th 
September  last,  with  the  enclosed  documents,  which  I  forwarded  per 
steamer  direct  for  Liverpool,  and  duplicate  of  the  same  on  the  follow- 
ing day,  via  Marseilles,  wherein  I  had  the  honor  of  informing  you  of 
the  reasons  that  induced  me  to  abstain  from  giving  my  consent  to  the 
agreement  between  the  Hon.  G.  P.  Marsh  and  the  Austrian  internuncio, 
for  Koszta's  removal  from  the  French  hospital  of  this  place. 
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On  the  30lh  ultimo  I  received  the  enclosed  despatch  (sub.  A)  from 
the  minister  resident,  under  date  26th  of  the  same  month,  in  answer  lo 
my  despatch  of  the  23d.  This  despatch  was  transmitted  to  me  in  a 
letter  (sub.  B)  from  Mr.  J.  P.  Brown,  dated  the  30th,  requesting  me  to 
inform  him  "whether  or  not"  I  would  give  my  signature  for  Koszta's 
release  from  the  charge  of  the  French  consul. 

I  replied  to  Mr.  Brown,  on  the  same  day,  (sub.  C,)  that  I  would  in- 
form him  of  my  decision  on  receipt  of  an  answer  from  Mr.  Marsh  to 
my  letter  of  the  26th  ultimo,  wherein  I  had  enclosed  a  copy  of  a  letter 
from  Mr.  Koszta,  stating  his  reasons  for  refusing  to  submit  to  the  agree- 
ment between  M  de  Bruck  and  the  minister  resident,  and  his  wish  to 
have  it  submitted  to  the  United  States  government  for  its  approval.  On 
the  same  day  I  received  a  letter  (sub.  D^  from  Koszta,  dated  the  3Qth 
September,  requesting  me  to  call  upon  him,  as  Mr.  Brown  haxi  been  to 
see  him,  and  had  used  every  possible  means  of  intimidation,  lo  make 
him  submit  to  the  terms  of  the  agreement  and  leave  immediately  for 
the  United  States. 

These  steps  on  the  part  of  Mr.  Brown  induced  me  to  believe  that  an 
understanding  had  taken  place  between  the  minister  resident,  the  Aus- 
trian internuncio,  and  the  French  ambassador,  and  that  the  tw^o  latter 
had  given  orders  to  their  consuls  here  to  recognise  Mr.  Brown  in  my 
stead  should  I  refuse  to  give  my  consent  for  Koszta's  embarcation, 
although  this  consent  is  one  of  the  essential  conditions  of  the  convention 
signed  by  me  and  the  Austrian  consul,  on  the  2d  of  July  last. 

Being,  however,  deprived  of  despatches  from  the  State  Department, 
(the  despatch  of  the  31st  of  Au^st  not  having  been  then  received,) 
•and  in  consequence  of  the  positive  and  strong  language  held  by  Mr. 
Brown,  as  well  as  that  of  the  minister  resident,  in  his  despatch  of  Sep- 
tember 26,  the  only  advice  I  could  give  Koszta,  in  this  instance,  was  to 
postpone  giving  Mr.  Brown  a  decisive  answer  as  long  as  possible,  as 
the  mail  from  Europe,  which  was  due  on  that  day,  might  bring  des- 
patches from  the  State  Department,  throwing  more  light  on  the  course 
he  should  pursue,  at  the  same  time  I  assured  him  of  the  protection  of 
the  consulate. 

On  the  following  morning,  the  1st  of  October,  I  received  your  des- 
patch of  August  31,  which  I  hastened  to  bring  to  the  knowledge  of  Mr. 
brown,  in  the  hope  that  he  might  have  found  sufficient  importance  in 
its  contents  to  induce  him  to  reconsider  the  case,  and  direct  thereby 
his  further  action.  But  after  having  perused  it,  he  not  only  continued 
firm  in  his  former  opinion,  but  also  went  to  Mr.  Koszta*  and  told  him 
that  if  he  did  not  leave  immediately  for  the  United  States,  according  to 
the  agreement,  the  legation  would  withdraw  from  him  its  protection, 
and  that  the  French  consul  would  send  him  out  of  the  hospital,  and 
that  he  would  fall  again  into  the  hands  of  the  Austrians.  Notwithstand- 
ing all  that  Mr.  Brown  had  told  Koszta,  he  persisted  in  his  refusal, 
under  the  conviction  that  the  United  States  protection  would  not  fail 
him.  Mr.  Brown  then  declared  that  the  legation  had  nothing  more  to 
do  with  him,  and  on  the  same  evening  left  for  Constantinople. 

On  the  1st  instant  I  addressed  the  Hon.  G.  P.  Marsh,  (sub.  E,)  en- 
closing a  copy  of  your  above  despatch  of  the  31st  of  August  last. 

The  position  of  Koszta  has  not  changed ;  but  should  he  be  driven  out 
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of  the  French  hospital,  as  Mr.  Brown  intimated,  I  will  give  him  the 
efficacious  protection  of  the  American  flag,  according  to  the  tenor  of 
your  aforementioned  despatch  of  the  31st  of  August. 

His  expulsion  iirom  the  hospital,  however,  is  not  at  all  probable,  the 
French  consul  having  read  me,  some  time  since,  a  despatch  from  his 
government,  stating  that  it  had  approved  the  charge  he  had  taken,  and 
that  the  only  thing  that  might  be  regretted  would  be  a  disapprobation 
of  the  United  States  government  of  the  steps  taken  by  its  functionaries, 
in  which  case  the  French  government  would  be  under  the  necessity  of 
giving  him  its  protection. 

I  beg  to  bring  to  your  notice  that  the  proposal  of  the  Hon.  G.  P. 
Marsh  to  Baron  de  Bruck,  for  Koszta*s  release,  was  sent  to  Vienna 
about  the  30th  of  July  last,  and  was  kept  there  in  abeyance  until  about 
the  middle  of  September,  when  they  had  no  doubt  heard  of  the  views 
of  the  United  States  government  on  the  matter,  and  they  then  forwarded 
it  to  Constantinople  for  its  execution,  and  authorized  the  internuncio,  as 
it  appears  in  Mr.  Marsh's  letter  to  this  consulate,  of  the  26ih  of  Septem- 
ber, "to  settle  the  arrangement  relative  to  the  same,  according  to  Mr. 
Marsh's  proposal;"  therefore  the  clause  of  reserve  must  have  been 
added  in  the  a^eement  by  Baron  de  Bruck ;  and  according  to  the 
above  authorization  from  his  government,  he  had  the  power  of  witb- 
drawing  it  therefrom,  had  the  Hon.  George  P.  Marsh  insisted  on  the 
same. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  S.  OFFLEY. 

Hon.  W.  L.  Marct, 

Secretary  of  State^  Washington. 


Smyrna,  September  30,  1853. 

Sir  :  I  have  the  honor  to  enclose  you  a  letter  from  the  minister  resi- 
dent, on  the  subject  of  the  departure  from  this  place  of  Mr.  Martin 
Koszta.  Be  so  good  as  to  let  me  know,  at  your  earliest  convenience, 
whether  or  not  you  are  willing  to  give  your  signature  for  his  release 
from  the  charge  of  the  French  consul. 

I  remain,  sir,  with  verv  great  respect,  your  obedient  servant, 

JOHN  P.  BROWN. 
E.  S.  Offley,  Esq., 

United  States  Consulj  Smyrna. 

A  correct  copy. 

E.  8.  OFFLEY. 


United  States  Consulate,  Smyrna, 

September  30,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
this  day,  with  the  enclosed  despatch  from  the  minister  resident,  tinder 
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date  26th  instant,  on  the  subject  of  the  departure  of  Mr.  Koszta  fre 
this  place,  and  wherein  you  request  me  to  let  you  know  whether  wn( 
I  will  give  my  signature  for  his  release  from  the  charge  of  the  ¥wA 
consul. 

The  minister  resident's  above  letter,  as  you  have  no  doubt  remarfcei 
only  acknowledges  receipt  of  my  despatch  dated  the  2M  instant,  wbik 
I  had  also  addressed  him  on  the  26th  mstant,  enclosing  copy  of  a  letle 
from  M.  Martin  Koszta  to  this  consulate,  wherein  he  stated  his  reasoK 
for  rehising  to  submit  to  the  agreement  between  Mr.  de  Bruck  and  Mi.  ^ 
Marsh,  and  requested  that  the  same  (the  agreement)  should  be  sent  to 
the  United  States  government,  and  if  approved  by  it,  that  he  woald 
then  unhesitatingly  give  his  consent  to  the  same.     Mr.  Marsh  intimata 
in  his  letter  that  if  Koszta  refuses  to  accede  to  the  agreement,  he  wouU 
then  inform  the  Austrian  internuncio  and  the  French  embassy  of  the 
same.     And  he  further  says,  that  "Koszta  must  accept  the  terms  d 
the  agreement  if  he  expects  furthur  aid  or  countenance  from  the  lega- 
tion." 

Koszta's  written  refusal  to  accede  to  the  agreement  leads  me  to  con- 
clude that  Mr.  Marsh  must  have  acted  as  he  intimates,  and  has  aban- 
doned the  case. 

On  receipt  of  Mr.  Marsh's  expected  answer,  I  shall  inform  you  rf 
my  decision. 

I  remain,  respectfully,  your  obedient  servant. 


John  P.  Brown,  Esq.,  4t*t  Smyrna. 
A  correct  copy. 


E.  S.  OFFLEY. 


E.  S.  OFFLEF. 


E. 

United  States  Consulate,  Smyrna, 

October  1,  1S53. 

Sir  :  I  had  the  honor  to  receive  on  the  30th  ultimo  your  despatch, 
under  dale  of  September  26th,  and  I  now  beg  to  enclose  a  copy  of  a 
despatch  that  I  have  just  received  from  the  honorable  Secretary  of 
State,  dated  the  31st  of  August,  on  the  subject  of  Koszta,  which  comes 
in  support  to  the  remarks  contained  in  my  letter  of  the  23d  instant 
relative  to  the  terms  of  the  agreement  between  yourself  and  Baron  de 
Bruck  for  Koszta's  removal  from  the  French  hospital. 

I  regret  that  I  did  not  receive  by  to-day's  boat  an  acknowledgment 
to  my  despatch  of  the  26th  instant,  wherein  I  transmitted  you  a  copy 
ot^a  letter  from  Mr.  Koszta,  in  which  he  states  his  reasons  lor  refusing 
to  give  his  consent  to  the  terms  of  the  above  agreement,  and  wherein 
he  requests  me  to  submit  the  same  to  the  United  States  government  for 
its  approbation,  which  I  have  done ;  especially  as  I  hoped  you  would 
have  consented  to  this  delay,  which,  in  my  opinion,  he  has  the  right  to 
expect. 

I  shall  take  the  liberty  to  remark,  that,  after  the  perusal  of  the  above 
despatch  from  the  Secretary  of  State,  the  legation  cannot  refuse  to 
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Koszta  its  further  aid  and  countenance,  and  that  the  threats  of  Mr.  J. 
P.  Brown  to  Mr.  Koszta,  **  that  the  protection  ot  the  United  States 
shsQl  be  withdrawn  from  him,  and  that  the  French  consul  will  kick 
him  out  of  the  French  hospital  should  he  continue  to  refuse  to  leave 
for  the  United  States  on  the  terms  mentioned  in  the  agreement,"  could 
not  be  put  into  practice  without  an  infraction  to  the  rights  of  men. 

Mr.  Koszta  has  begged  me  to  inform  you  that  he  continues  to  keep 
good  his  engagement  towards  you  for  leaving  Smyrna  on  the  terms 
mentioned  in  your  letter  of  the  4th  of  August  last,  which  did  not  contain 
the  proviso  of  the  Austrian  government  relative  to  the  reserve  it  makes 
of  its  riglfts  to  proceed  against  him  whenever  he  is  aeain  found  on  the 
Ottoman  territory,  which  I  trust  you  will  be  able  to  obtain. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  S.  OFFLEY. 

Hon.  6.  P.  Marsh, 

Minister  Resident  of  the  United  States  at  Constantinople* 


Mr,  Ofiey  to  Mr.  Marcy. 

[No.  49.]  United  States  Consulate,  Smtbna, 

October  7, 1863. 

Sir  :  I  have  the  honor  to  refer  to  my  despatch  of  to-day's  date,  and 
I  now  beg  to  transmit  herewith  a  copy  of  a  despatch  from  the  Hon. 
George  P.  Marsh,  which  I  received  to-aay,  and  my  answer  thereto. 

Though  I  observe  some  contradictions  m  Mr.  Marsh's  letters,  I  have 
thought  It  my  duty  to  consent  to  Mr.  Koszta's  embarcation,  under  the 
positive  assurance  of  Mr.  Marsh  that  the  reserve  of  Austria  is  no  part 
of  the  agreement. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  S  OFFLEY. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 

United  States  Consulate,  Smyrna, 

October  7,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
under  date  of  5th  of  October,  and  take  the  liberty  to  quote  two  para- 
graphs of  your  despatch  dated  19th  September:  **and  the  following 
extract  from  the  internuncio's  letter  specifaes  the  terms  of  the  agreement  r 
then  k)llow  the  conditions  of  the  emba^x^ation,  and  the  clause,  **Le 
gouvernement  imperial  se  reserve  cependant  de  proceder,"  &c.  You 
then  give  me  instructions  for  Koszta's  embarcation,  and  say;  "you 
will  take  from  Koszta  a  writing  testifying  his  full  and  free  agreement 
to  the  terms  above  stipulated.^*  By  "terms  above  stipulated,"  and 
"terms  of  the  agreement,"  I  could  not  but  understand  tnat  the  reserve 
of  Austria  was  a  part  of  the  agreement,  and  a  clause  mutually  con 
sented  to  between  you  and  Baron  de  Bruck. 
7 
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In  your  letter  of  the  5th  iostant  you  state  that  **tlie  reservatifloii 
M.  de  Brack's  letter  is  no  part  of  the  agreement  between  him  and  joor- 
self,  and  that  no  assent  to  the  principle  insisted  on  by  Austria  has  hm 
given  by  you,"  and  that  the  Hon.  Secretary  of  State  has  fully  instructed 
you  on  the  whole  subject.  Such  being  the  case,  I  ^will,  without  \os&d 
time,  attend  to  his  embarcation,  according  to  your  previous  instrucdoi^ 
under  your  assurance  that  the  reserve  of  Austria,  **  le  gouvemement 
imperial,"  &c.,  is  no  part  of  the  agreement,  and  that  you  have  not  gi?ca 
your  consent  to  it. 

I  have  been  to  see  Koszta,  and  he  agrees  to  his  departure  under  the 
explanations  contained  in  your  above  despatch  of  the  5th  iifttant  I 
have  likewise  seen  Mr.  Weckbecker,  and  I  do  not  anticipate  any  diffi- 
culty on  his  part  as  to  the  arrangements  for  Kx)szta*s  embarcatuxi, 
which  will  probably  take  place  to-morrow. 

It  was  painful  for  me  to  observe  that  you  seem  to  consider  that  my 
refusal  for  Koszta's  relief  was  caused  "by  an  irritation  growing  outrf 
my  personal  relations  with  Mr.  Brown,"  and  not  by  the  clause  afore- 
said. The  cause,  however,  can  be  easily  understood  on  reading  mj 
previous  letters  on  this  subject. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  S.  OFFLEY. 

Hon.  G.  P.  Marsh, 

Minister  Resident  of  the  United  States^  Constantinople. 


Mr,  Offley  to  Mr.  Mara/. 

[No.  60.]  United  States  Consulate,  Smyrna, 

October  17,  1853. 

Sir  :  I  respectfully  beg  to  refer  to  my  three  despatches  of  the  7th 
instant,  Nos.  47,  48,  49,  duplicates  of  which  I  shall  have  the  honor  of 
transmitting  by  to-morrow's  mail  via  England. 

The  embarcation  of  Mr.  Martin  Koszta  took  place  on  the  aftemooa 
of  the  14th  instant,  on  board  the  barque  "Sultana,"  of  Boston,  Charies 
Watson,  master,  which  left  for  Boston  early  on  the  following  morning. 
I  beg  to  enclose  a  copy  of  a  letter  dated  the  14th  instant,  addressed  to 
this  consulate  by  Mr.  Koszta,  which  he  handed  me  after  his  embarca- 
tion; as  well  as  a  copy  of  a  letter  addressed,  by  me  and  the  Austrian 
consul  to  the  French  consul  general,  demanding  the  release  of  Koszta, 
according  to  our  convention  of  July  2d  last;  also,  copy  of  a  letter  that 
I  have  this  day  written  to  the  Hon.  George  P.  Marsh,  informing  him 
of  Koszta's  departure. 

Trusting  that  you  will  approve  of  my  conduct,  I  remain,   sir,  with 
great  consideration,  your  obedient  servant, 

E.  S.  OFFLEY. 

Hon.  W.  L.  Marcy, 

Secretary  of  State^  Washington. 
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[TniMlatkm.] 

Sir:  I  had  the  honor  of  an  interview  with  his  eminence  Mr.  Brown 
this  aflemoon,  and  he  was  so  kind  as  to  inform  me,  that  during  his  emi- 
nence's stay  at  Smyrna,  his  excellency,  Mr.  Marsh,  had  received  posi- 
tive instructions  from  the  President  of  the  United  Slateys  to  bring  my 
matter  to  a  close,  and  that  once  at  liberty,  the  question  of  right  will  hd 
the  subject  of  ulterior  negotiations  between  the  two  governments.  I 
said  that  I  never  would  give  my  consent  to  the  treaty  concluded  by  his 
excellency  Mr.  Marsh  and  the  internuncio  of  Austria,  and  that  I  should 
never  acknowledge  any  right  that  Austria  may  pretend  to  have  over  me. 
His  eminence  replied  that  these  terms  were  only  inserted  in  the  treaty 
with  reference  to  the  American  legation,  and  the  reversal,  that  I  would 
give  my  full  and  free  consent  to  all  the  condition^  of  that  arrangement, 
would  also  have  been  with  reference  only  to  the  American  legation ; 
but  now  I  must  not  give  any  reversal,  nothing  in  writing,  but  accept 
my  freedom  at  once,  and  this  very  evening  start  for  America.  In  the 
event  of  my  refusal,  his  excellency  will  immediately  withdraw  from  me 
the  protection  of  the  American  flag,  and  will  also  tell  Mr.  Pichon,  con- 
sul of  France,  to  refuse  me  his  hospitality,  and  to  turn  me  out  of  the 
hospital. 

As  it  is  impossible  for  me  to  depart  at  once,  and  as  I  really  want  to 
reflect  upon  tnis  point,  I  have  begged  his  eminence  to  grant  me  a  tew 
days  of  delay,  and  also  the  liberty  to  consult  you;  he  has  been  so  kind 
as  to  grant  me  a  delay  until  to-morrow  at  12  o'clock. 

This  time  is,  indeed,  very  short,  and  I  beg  that  you  will  pardon  me 
if  I  entreat  that  you  will  grant  me  a  few  moments,  and  to  come  to  me. 

I  remain  your  very  obliged  servant, 

MARTIN  KOSZTA. 

Mr.  E.  S.  Offley, 

United  States  Consul^  Smyrna-. 

Correct  copy. 

E.  S.  OFFLEY. 

Smyrna,  September  30,  1853. 


[Translation.] 

Smyrna,  October  14,  1863. 

Monsieur  le  Consul  General  :  We  have  had  the  honor  to  inform 
ou  that,  conformably  with  the  terms  of  our  convention  of  July  2d, 
iast,  and  in  pursuance  of  the  instructions  of  our  respective  ambassadors 
at  Constantinople,  Mi;  Martin  Koszta  will  take  passage,  imder  our  su- 
pervision, on  board  the  first  American  vesseL 

We  beg  you,  therefore,  M.  consul  general,  to  give  the  necessary 
orders  to  the  doorkeeper  of  the  French  hospital,  in  order  that  Mr. 
Martin  Koszta  may  be  at  liberty  to  go  out  al  the  time  of  his  embarca- 
tion. 


la 
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Be  pleased  at  the  same  time,  M.  consul  general,  to  accept  our  sin- 
cere thanks  for  the  extreme  kindness  and  amiability  you  have  evinced 
towards  us  on  this  occasion. 

We  have  the  honor  to  remain  your  very  humble  servants, 

WECKBECKER. 
E.  S.  OFFLEY. 
Mr-  T.  PicHON, 

Consul  General  of  France,  4^.,  Smyrna. 
A  correct  copy. 

£.  S.  OFFLEY,  Umted  Statee  Consul. 


83d  CoNGRBSs,  [HO.  OF  REPS.]  Ex.  Doc. 

1st  Seision.  No.  93. 


ESTIMATES— MAIL  SERVICE. 


LETTER 

FBOM 

THE  POSTMASTER  GENERAL, 

SUBMITTIVO 

Estimates  far  the  maU  service  for  tlie  year  commencing  July  1,  1854. 


April  19, 1854.— Referred  to  the  Committee  of  Ways  and  Means. 


Post  Opficb  Dbpartment,  AprU  18,  1864, 

Sir:  I  have  the  honor  to  submit,  in  obedience  to  the  2d  section  of 
the  "  Act  to  change  the  organization  of  the  Post  OflSce  Department," 
&c.,  approved  July  2,  1836,  specific  estimates  of  the  sums  of  money 
expected  io  be  required  for  the  service  of  the  year  commencing  July  1, 
1864,  viz : 

For  transportation  of  the  mails $5,275,000 

For  compensation  to  postmasters 2,000,000 

For  ship,  steamboat,  and  way  letters 25,000 

For  wrapping  paper 55,000 

For  office  furniture  in  the  post  offices 8,000 

For  advertising 85,000 

For  mail  bags 55,000 

For  blanks 65,000 

For  mail  locks,  keys,  and  stamps 25,000 

For  mail  depredations  and  special  agents 60,000 

For  clerks  in  the  offices  of  postmasters 560,000 

For  postage  stamps  and  stamped  envelopes t 55,000 

For  miscellaneous 120,000 

8,388,000 

The  foregoing  estimates  do  not  include  the  cost  of  transporting  the 
mail  in  ocean  steamers  and  across  the  isthmus  of  Panama,  for  which 
separate  estimates  are  herewith  submitted,  amounting  to  $520,000. 

It  is  estimated  that  the  revenue  of  the  department  will  fall  short  of 
the  estimated  expenditures  for  the  year  commencing  July  1,  1854,  the 
sum  of  $2,344,464,  for  which  an  appropriation  is  respectfully  asked. 

I  have  the  honor  to  be,  very  respecttully,  your  obedient  servant, 
JAMES  CAMPBELL,  Postmaster  General. 

Hon.  Linn  Boyd, 

Speaker  of  the  House  of  R^esentafives. 


33d  CoNOBBSS.  [HO.  OF  REPS.]  Ex.  Doc. 

lit  Seuiim.  No.  93. 


ESTIMATE— OCEAN  MAIL  SERVICE. 


LETTER 

rsOM 

THE  POSTMASTER  GENERAL, 


flUBMlTTUrO 


An  estimate  for  the  ocean  mail  service* 
April  19, 1854.— Referred  to  the  Committee  of  Wayi  and  Heani. 


Post  Office  Dbpartmbnt,  April  18,  1864. 

Sir  :  I  have  the  honor  to  submit  an  estimate  for  the  ocean  mail  ser- 
vice, payable  out  of  the  revenue  of  this  department,  for  the  year  com- 
mencmg  July  1,  1854 : 

For  transportation  of  the  mail  in  two  steamships  from  New 
York,  by  Southampton,  to  Bremen,  under  the  contract  with 
the  Ocean  Steam  Navigation  Company  of  New  York,  at 
$  100,000  a  year  for  each  ship $200,000 

For  transportation  of  the  mails  in  two  steamships  from  New 
York,  by  Cowes,  to  Havre,  under  the  contract  aforesaid,  at 
$75,000  a  year  for  each  ship 150,000 

350,000 
For  transportation  of  the  mails  between  Charleston  and  Ha- 
vana under  the  contract  with  M,  C.  Mordecai 50,000 

For  transportation  of  the  mails  across  the  isthmus  of  Panama   120,000 

520,000 

1  am,  very  respectfully,  your  obedient  servant, 

JAMES  CAMPBELL, 

Postmaster  General. 
Hon.  Linn  Botd, 

Speaker  of  the  House  of  Representatives. 


I 
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lu  Settion.  No.  94. 


MARINE  HOSPITAL  AT  SAN  FRANCISCO— ADDITIONAL 

ESTIMATE. 


LETTER 

FBOM  THB 

ACTING  SECRETARY  OF  THE  TREASURY, 


TRAHfllllTTIKO 


An  additional  estimate  for  the  United  States  marine  hospital  at  San  Fran' 

cisco. 


April  21, 1854.— Ordered  to  be  printed. 


Treasury  Departmenti  April  19,  1854. 

Sir  :  I  have  the  honor  tx)  enclose  a  copy  of  a  letter  just  received  from 
R.  P.  Hammond,  esq.,  commissioner  for  the  construction  of  the  marine 
hospital  at  San  Francisco,  together  with  the  letter  (sworn  to)  of  Reuben 
Clark,  and  the  paper  to  which  the  latter  refers. 

From  these  papers  the  House  wiU  perceive  that  cisterns  have  not 
been  provided  tor  the  hospital;  that  the  cost  of  water,  for  want  of  them, 
is  upwards  of  $300  per  month ;  and  that  cisterns  of  the  proper  size- 
say  two  of  100,000  gallons  each — are  estimated  to  cost  12J  cents  per 
gallon,  or  $25,000  for  the  two. 

The  propriety  of  making  an  appropriationof  thissum,  orof  somuch 
as  may  be  required  for  the  purpose,  is  respectfully  submitted. 

There  have  been  expended  on  the  construction  of  the  hospital 
$180,000.  By  a  change  in  the  grade  of  the  streets  it  has  become  ne- 
cessary to  remove  a  large  quantity  of  earth  from  the  grounds,  and  an 
estimate  has  heretofore  been  submitted  for  this  purpose  of  $44,000. 

The  contractor,  Charles  Homer,  has  alleged  that  he  has  sustained 
damage  by  reason  of  the  failure  of  the  government  to  procure  a  site, 
and  has  memorialized  Congress  to  allow  and  pay  such  damages,  amount- 
ing to  $45,182  27. 

The  contragt  for  building  the  hospital  contabed  the  following  direct 
and  indirect  provisions  touching  this  subject :  "  Proper-sized  cisterns 
are  to  be  constructed  outside  of  the  building  for  receiving  the  water 
from  the  roof  of  the  building  which  cannot  be  contained  in  the  water- 
closet  and  bath  cisterns ;"  and  "  appendage  to  the  foregoing  specifi- 
cations :  If,  during  the  progress  of  the  building  and  works  thereunto 
belonging,  it  shaS  appear  Uiat  said  Young's  plans,  drawings,  and 
specifications  do  not  express  with  certainty  and  precision  the  manne^c 
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in  which  any  particular  thing  or  part  thereof  shall  be  done,  its  form, 
proportions,  size,  or  dimensions,  or  the  materials  of  which  it  shaD  be 
made,  then,  in  all  these  respects,  the  contractor  is  to  be  governed 
and  controlled  on  such  point  or  points  by  the  directions  of  the  said  com- 
missioners, in  the  same  manner  as  if  such  directions  had  been  expressly 
inserted  in  this  contract;  and  if  it  shall  appear  that  any  matter  or  thi^ 
has  been  omitted  in  said  plans,  drawings,  or  specifications,  which  shaD 
be  plainly  necessary  and  essential  in  order  to  carry  out  the  require- 
ments and  evident  intendment  thereof,  then,  and  in  such  case,  the  con- 
tractor shall  do  and  perform  such  matter  or  thing,  under  and  accord- 
ing to  the  directions  of  the  said  commissioners,  and  without  any  extra 
charge  therefor,  in  the  same  manner  as  if  it  had  been  expressly  pro- 
vided for  in  said  plans,  drawings,  and  specifications." 

Under  these  clauses  it  does  not  appear  to  the  department  that  the 
commissioners,  Messrs.  King  and  Haul,  had  any  authority  to  fix  the 
capacity  of  the  cisterns  at  10,000  or  even  40,000  gallons,  if  such  capa- 
city was  inadequate  to  the  wants  of  the  hospital.  The  terms  usea  in 
the  first  quotation,  "  proper-sized  cisterns,"  &c.r  are  explicit  enough  to 
supersede  the  discretion  given  to  them  in  the  latter  t«  reduce  to  certainty 
that  which  should  be  found  obscure*;  aiid  the  proiysion,  also,  in  the 
latter,  which  requires  of  the  contractor  to  supply  whatever  might  be 
omitted  to  render  the  hospital  complete,  involves  a  further  covenant  oa 
his  part  to  make  the  cisterns  of  the  full  size  which  shall  in  fact  be  found 
to  be  necessary. 

Under  this  view  of  the  contract,  it  is  probable  the  department  can 
recover  damages  fi^om  the  contractor  equal  to  the  cost  of  the  additional 
work  required;  or,  if  Congress  shall  allow  his  claim,  the  amount  may, 
to  the  extent  of  that  claim,  be  set  off  against  it.  But  these  remedies 
are  contingent  and  distant ;  and,  in  the  mean  time,  unless  provision  is 
made  to  construct  the  cisterns,  the  expense  for  water  will  be  consider- 
able. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  G.  WASHINGTON, 
Acting  Secretary  of  the  Treasury. 

Hon.  Linn  Boyd, 

Speaker  of  the  House  of  Bepresentatives. 


Custom-house,  San  Francisco, 

Collector's  Office,  March  16,  1864. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
January  18,  1864,  directing  the  discontinuance  of  Mr.  Clark's  services 
as  architect  and  superintendent  of  the  United  States  marine  hospital, 
and  to  inform  you  that  Mr.  Clark  has  been  notified  accordingly. 

Enclosed  I  transmit  a  sworn  statement  by  Mr.  Clark,  and  the  ori- 
ginal draught  of  an  appendage  to  the  specifications  of  the  maiine  hos- 
pital therem  referred  to,  from  which  it  appears  that  Mr.  Homer  is  only 
bound  to  construct  cisterns  of  a  capacity  for  ten  thousand  gallons  each, 
the  original  proposition  contemplating  forty  thousand  gallohs.  I  beg 
to  inform  you  that  neither  ten  nor  forty  thousand  gallons  is  a  capacity 
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sufficient  for  the  requirements  of  the  hospital.  Two  cisterns  of  the  capa- 
city of  one  hundred  thousand  gallons  will  be  imperatively  required. 
The  water  bills  for  the  hospital  now^  in  the  rainy  season,  with  the  as- 
sistance of  the  large  tanks  on  the  roof  of  the  building,  amount  to  some 
$800  monthly,  and  will  of  course  be  largely  increased  in  the  dry  season. 
I  respectfully  request,  therefore,  that  1  may  be  authorized  to  have 
two  cisterns  constructed  of  a  capacity  of  not  less  thsm  one  hundred 
thousand  gallons  each.  The  cost  will  probably  not  be  far  from  12J 
cents  per  gallon  capacity. 

Very  respectfully,  your  obedient  servant, 

RICHARD  P.  HAMMOND, 

CoUectar. 
Hon.  James  Guthrie, 

Secretary  of  the  Treamry^  Washington. 


San  Francisco,  March  16,  1864. 

Sir:  My  services  as  superintendent  of  the  United  States  marine  hos- 
pital having  been  dispensed  with,  I  now  hand  over  the  book  and  papers 
connected  with  that  oflSce ;  and,  in  connexion  therewith,  I  would  call 
your  attention  to  the  circumstances  under  which  the  cisterns  are  now 
being  constructed  for  the  use  of  that  building.  On  or  about  the  first  of 
November,  1861,  I  prepared  an  appendage  to  the  specifications,  in 
which  was  stated  the  number  of  gallons  of  water  the  cisterns  were  to  be 
made  to  contain,  as,  in  the  original  document,  there  was  no  definite  men- 
tion made  of  their  capacity.  Mr.  Homer,  the  contractor,  had  objected 
to  that  portion  of  the  specifications  for  that  reason,  and  because  he  had 
not  calculated  to  construct  cisterns  of  a  larger  capacity  than  ten  thou- 
sand gallons ;  whereupon  Mr.  Hall,  the  commissioner,  had  that  clause 
erased,  with  the  expressed  understanding  that  he  would  not  require 
cisterns  of  a  larger  capacity  than  ten  thousand  gallons,  without  a  fur- 
ther proportionate  allowance  being  made  for  the  excess  over  said 
capacity. 

The  enclosed  is  the  original  document,  with  the  erasure  as  made  by 
Mr.  Hall. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

REUBEN  CLARK. 

Hon.  R.  P.  Hammond, 

Commissioner  of  Pvblic  Buildings. 

Sworn  to  and  subscribed  before  nje  this  16th  day  of  March,  1864. 

H.  S.  BROWN,     [l.  s.] 

Notary  Public. 


Appendage  to  the  accompanying  specifications  prepared  by  Ammi  B.  Young j 
of  Boston^  for  an  United  States  marine  hospital,  to  be  erected  on  Rincon 
point,  in  the  city  of  San  Francisco. 

In  case  of  a  want«of  explicit  correspondence  between  the  said  Young's 
accompanying  plans,  drawings,  and  specifications,  the  same  shall  be 
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defined  by  the  commissioners,  and  carried  into  execution  and  comjie- 1 
tion  by  the  contrHCtor,  without  extra  charge  or  consideration.  ' 

Walls  and  foundations  — The  walls  and  fbundalions  are  to  be  formfid  I 
with  the  best  hard  burnt  bricks,  and  laid  in  the  best  manner  witk 
hydraulic  cement  mortar,  as  before  specified.  The  external  surfaces 
of  the  walls  are  to  be  formed  either  with  face  or  the  best  stock  bricks; 
if  with  the  latter,  the  whole  of  the  fagades  are  to  be  rubbed  down  to 
an  evenness,  in  order  to  be  well  calculated  for  the  reception  of  paint 
thereon. 

The  following  in  brackets  is  the  portioa  erased  by  Mr.  HalL 

[^Cisterns. — In  the  yard  there  are  to  be  two  cisterns  constructed  below 
the  surface  thereof,  each  of  which  is  to  be  of  sufficient  capacity  to  con- 
tain forty  thousand  gallons  of  water.  They  are  to  be  formed  with  the 
best  hard  burnt  bricks,  laid  with  hydraulic  ce{nent  mortar,  so  as  to  be 
solid  and  entirely  free  from  vacuum  throughout.  They  are  to  be 
smoothly  pargeted  throughout  the  interior  with  hydraulic  cement  mor- 
tar. They  are  to  be  circular  in  form  in  the  sides,  and  are  to  be  arched 
in  the  bottoms  and  tops.  The  walls  and  arches  are  to  be  sixteen  inches 
throughout.  In  the  apex  of  each  there  are  to  be  spaces  left  open  for 
trap-doors ;  they  are  to  be  formed  circular  with  cut  stone  guards,  to 
which  the  trap-doors  are  to  be  properly  secured.  In  connexion  with 
the  cisterns,  suitable  supply  ana  waste  drains  are  to  be  formed  with 
the  best  hard  burnt  bricks  laid  in  hydraulic  ceftient  mortar.] 

Partitions. — The  partitions  to  be  constructed  of  wood,  are  to  be 
formed  with  scantlings  2JX6  inches,  so  placed  as  not  to  exceed  a  dis- 
tance of  one  foot  from  centres ;  they  are  to  be  trussed  wherever  the 
superintendent  deems  it  necessary. 

Acceptance. — The  contractor  is  to  furnish  all  the  materials  and  labor 
necessary  for  the  erection  and  entire  completion  of  the  building  through- 
out, together  with  the  furnaces,  washing,  laundry,  and  cooking  appara- 
tus, with  their  respective  fixtures,  so  as  to  render  the  whole  complete, 
in  conformity  to  the  drawing^,  plans,  specifications,  and  appendages 
thereto,  and  to  the  full  and  entire  satisfaction  of  the  United  States  com- 
missioner and  superintendent  for  the  erection  of  the  building. 
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lit  Session.  No.  95. 


MODIFICATIONS  IN  THE  MANNER  OF  CONDUCTING  THE 
LEGAL  BUSINESS  OF  THE  GOVERNMENT. 


MESSAGE 


THE  PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING, 

A  report  of  the  Attorney  General,  suggesting  modifications  in  the  manner  of 
condticting  the  legal  business  of  the  government. 


April  25,  1854. — Referred  to  the  Committee  on  the  Judiciary. 


To  the  House  of  Representatives  of  the  United  States: 

I  have  the  honor  to  transmit  herewith  a  report  of  the  Attorney  Gene- 
ral, suggesting  modifications  in  the  manner  of  conducting  the  legal 
business  of  the  government,  which  are  respectfully  commended  to  your 
favorable  consideration. 

FRANKLIN  PIERCE. 

Washington,  April  24,  1854. 


Attorney  General's  Office, 

March  8,  1854. 

Sir  :  At  the  expiration  of  a  year's  experience  in  the  discharge  of  my 
present  oflBcial  duties,  and  observation  of  tlieir  relation  to  other  branches 
of  federal  administration,  it  seems  to  me  not  unseasonable  now  to  lay 
before  you  some  suggestions  of  possible  improvement  in  the  manner  of 
conducting  the  legal  business  of  the  government. 

The  Constitution  of  the  United  States  provides,  that  "the  executive 
power  shall  be  vested  in  the  President  of  the  United  States,"  who  shall 
be  commander-in-chief  of  the  army  and  navy;  who  shall,  by  and  with 
the  advice  and  consent  of  the  Senate,  make  treaties ;  who  shall  nomi- 
nate and,  by  and  with  the  advice  and  consent  of  the  Senate,  appoint, 
all  oflBcers  of  the  United  States,  military,  judicial,  diplomatic,  or  admin- 
istrative, whose  appointments  are  not  otherwise  provided  for,  and 
which  shall  be  established  by  law ;  who  shall  have  a  qualified  partici- 
pation in  the  enactment  of  laws,  and  take  care  that  they  be  faithfully 
executed ;  and  who  shall,  from  time  to  time,  give  to  Congress  informa- 
tion of  the  state  of  the  Union. 

The  President  is  thus  made  the  responsible  depositary  and  chief 
functionary,  for  the  time  being,  of  the  ministerial  powers  and  adminis- 
trative duties  of  the  United  States  regarded  as  a  political  sovereignty. 
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But  the  Constitution  does  not  specify  the  subordinate,  ministerial,  or 
administrative  functionaries,  by  whose  agency  or  counsels  the  details  of 
the  public  business  are  to  be  transacted.  It  recognises  the  existence  of 
such  official  agents  and  advisers  in  saying,  that  the  President  "may  re- 
quire the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the  ex- 
ecutive departments,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices ;"  and  these  officers  are  again  recognised  by  the  con- 
stitution in  the  clause  which  vests  the  appointment  of  certain  inferior 
officers  **in  the  heads  of  departments ;"  and  it  leaves  the  number  and 
the  organization  of  those  departments  to  be  determined  by  Congress. 

In  the  execution  of  this  auty,  the  constitutional  Congress  proceeded, 
at  an  early  day  of  its  first  session,  (July  27,  1789,)  to  establish  the  De- 
partment of  Foreign  Affairs,  with  "a  principal  officer  therein,"  to  be 
called  the  Secretary  for  the  Department  of  Foreign  Affairs,  and  to  per- 
form and  execute  such  duties  respecting  foreign  affairs  as  the  President 
should  assign  to  him,  and  to  conduct  the  business  of  the  department  in 
such  manner  as  the  President  should,  from  time  to  time,  order  or  in- 
struct. 

But  this  act,  which  was  the  commencement  of  the  organization  of 
executive  departments  under  the  Constitution,  and  a  commencement  in 
the  direction  of  a  systematic  aud  proper  distribution  of  duties,  gave 
place,  after  the  lapse  of  a  few  months,  (September  15, 1789,^  to  an  act, 
which  changed  the  name  of  the  Department  of  Foreign  Affairs  to  that 
of  Department  of  State,  though  it  in  no  respect  changed  the  duties  of 
the  secretary,  except  to  provide  that  he  should  receive,  keep,  and 
cause  to  be  promulgated,  the  laws  enacted  by  Congress ;  and  that  he 
should  keep  the  seal  of  the  United  States,  and  aflnx  the  same  to  the 
commissions  of  all  civil  officers  of  the  United  States  lawfully  appointed 
by  the  President,  whether  with  or  without  the  advice  and  consent  of 
the  Senate. 

In  changing  the  name  of  this  department  from  Foreign  Affairs  to  that 
of  State,  Congress  did  not  change  the  main  duties  of  the  department, 
consisting  then,  as  now,  of  the  charge  of  the  foreign  relations  of  the 
government.  There  is  no  very  obvious  connexion  between  the  new 
name  given  to  the  department,  and  the  only  important  fact  which  ac- 
companied the  change,  namely,  the  commitment  of  the  seal  of  the 
United  States  to  tlie  secretary,  and  the  duty  of  affixing  it  to  the  com- 
missions of  civil  officers.  If  on  this  account,  as  it  would  seem,  the 
designation  of  the  secretary  was  changed,  certainly  the  new  title  had 
not,  according  to  the  received  previous  use  of  the  term  in  our  mother 
tongue,  any  special  relation  to  the  new  duties,  it  not  being  coupled  with 
the  custody  of  the  great  seal  in  England,  and  being  applied  there  to 
the  office  of  several  of  the  principal  secretaries.  Probably  it  was 
deemed  convenient,  in  that  early  period,  when  the  public  business  was 
litde  in  amount  relatively  to  later  times,  that  the  head  of  the  most  im- 
portant of  the  departments  should  bear  a  name  indicative  of  higher, 
general,  and  political  duty,  and  so  indefinite,  that  much  miscellaneous 
business  might  be  consigned  to  his  charge,  either  by  act  of  Congress  or 
by  direction  of  the  President. 

Next  after  establishing  the  Department  of  Foreign  Affairs,  Congress 
at  the  same  session  (August  7,  1789)  established  the  Department  of 


H.  Doc.  95.  3 

War,  with  a  principal  officer  therein,  to  be  called  the  Secretaiy  for  the 
Department  of  War,  and  required  to  perform  such  duties  as  might  fron» 
time  to  time  be  lawfully  enjoined  on  or  entrusted  to  him  by  the  Presi- 
dent, relative  to  military  or  naval  affairs ;  and  to  conduct  the  business 
of  the  department  in  such  manner  as  the  President  might  from  time  to 
time  order  or  instruct. 

This  department  was  also  formed  on  proper  premises  of  classifica- 
tion, even  though  including,  as  it  did,  the  junsdiction  of  Indian  affairs; 
for  the  arrangement  of  frontier  posts,  and  other  considerations,  devolved 
of  necessity,  at  that  period,  the  charge  of  the  Indians  on  the  Secretary 
of  War. 

Next  came,  at  the  same  session,  (September  2,  1789,)  a  Department 
of  Treasury,  (not  the  treasury,)  the  head  of  it,  however,  being  called 
the  Secretary  of  the  Treasury,  and  his  general  duty  being  defined  ta 
be  to  digest  and  prepare  plans  for  the  improvement  and  management 
of  the  revenue,  and  for  the  support  of  public  credit ;  to  prepare  and 
report  estimates  of  the  public  revenue  and  the  public  expenditures  ;  to 
superintend  the  collection  of  the  revenue  ;  to  grant  warrants  for  money 
to  oe  issued  from  the  treasury  in  pursuance  of  appropriations  by  law  ; 
and  to  have  charge  of  the  sale  of  the  lands  belonging  to  the  United 
States. 

In  the  organization  of  the  business  of  this  department  by  this  act, 
facts,  peculiar,  as  compared  with  the  other  two  departments,  are  promi- 
nent. 

One  is,  that  the  Secretary  of  the  Treasury,  instead  of  being  made 
subject  only  to  the  direction  of  the  President  by  name,  is  required 
"generally  to  perform  all  such  services,  relative  to  the  finances,  as  he 
shall  be  directed  to  perform ;"  which  phraseology  is  explained  by  the 
provision  of  the  act,  that  he  shall  "  make  report  and  give  information 
to  either  branch  of  the  legislature,  in  person  or  writings  as  he  may  be  re- 
quired^  respecting  all  matters  referred  to  him  by  the  Senate  or  House 
of  Representatives,  or  (and)  which  shall  appertain  to  his  office." 

Another  peculiarity  of  the  act  is,  that  whereas,  in  the  others,  provi- 
sion is  made  made  for  a  chief  and  other  clerks  only,  here,  on  the  other 
hand,  is  the  commencement  of  sub-departments,  or  bureaus,  commonly 
so  called,  in  the  provision  for  the  appointment  of  a  comptroller,  an 
auditor,  a  treasurer,  and  a  register,  among  whom  a  portion  of  the  busi- 
ness of  the  department  is  distributed  permanently  and  upon  system. 

At  the  same  session  of  Congress,  in  organizing  the  judicial  business 
of  the  United  States,  (September  24,  1789,)  provision  was  made  for  an 
Attorney  General,  to  prosecute  and  conduct  all  suits  in  the  Supreme  Court 
in  which  the  United  States  shall  be  concerned,  and  to  give  his  advice 
and  opinion  upon  questions  of  law,  when  required  by  the  President  of 
the  United  Slates,  or  when  requested  by  the  heads  of  any  of  the  de- 
partments, touching  any  matters  which  may  concern  their  departments. 

By  another  act  of  the  same  session  of  Congress  (September  22, 
1789,)  the  office  of  Postmaster  General  was  appointed,  with  an  assis- 
tant, or  clerk  and  deputies,  subject,  in  performing  the  duties  of  his 
office,  and  in  forming  contracts  for  the  transportation  of  the  mail,  to 
the  direction  of  the  President,  but  not  in  other  respects  then  placed  in 
the  same  high  official  relation  to  the  government  as  at  the  present  time. 
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Such  was  the  original  basis  of  the  executive  organizatictti  of  di 
government.  The  Secretary  of  State  for  political  and  foreign  dim 
the  Secrelarj^  of  War  for  military  and  naval  matters,  the  Secretary  oi 
the  Treasury  for  those  of  finance,  and  the  Attorney  General  for  1^ 
and  judicial  ones,  were  the  immediate  superior  ministerial  officers  d 
the  President,  and  his  constitutional  counsellors  during  the  whole  period 
of  the  administration  of  Washington. 

We  find  abundant  evidence,  both  in  the  public  archives  and  in  4e 
printed  correspondence  and  other  writings  of  Washington,  that  it  wa« 
the  practice  in  his  time  for  the  President  not  only  to  call  for  wnltei 
opinions  of  the  Attorney  General,  as  at  present,  and  to  advise  orally  or 
by  informal  correspondence  with  him  and  the  three  secretaries,  but  also 
to  require  of  all  these  oflBcers  written  opinions  upon  critical  subjects  d  \ 
executive  dehberation,  as  expressly  provided  by  the  Constitution. 

Conspicuous  illustration  and  evidence  of  these  facts  may  be  deduced 
from  the  extracts  given  in  the  text  and  the  notes  to  Washington's  writ- 
ings. (See  e.  g.,  vol.  x.,  p.  321,  note ;  vol.  x.,  p.  546,  note.)  In  odc 
case  it  will  be  perceived  tnat  the  cabinet,  so  called,  consisting  of  the 
Secretary  of  State,  Secretary  of  the  Treasury,  Secretary  of  War,  and 
Attorney  General,  though  not  in  any  sense  an  organized  body  with 
legal  attributes  as  such,  yet  proceeded  to  act  in  concert,  adopting  joint 
rules,  signed  by  them,  as  to  the  political  and  military  questions  pendiog 
between  the  United  States  and  France. 

By  an  act  of  the  next  Congress,  various  modifications  were  made  in 
minor  details  of  the  duty  of  tne  Secretaries  of  Treasury  and  War  aod 
of  the  Attorney  General.    (May  8,  1792.) 

Meanwhile  an  organizadon  had  been  effected  of  all  those  branches 
of  the  public  service  which  are  localized  in  the  States,  including,  among 
other  things,  ofiicers  of  the  revenue,  deputy  postmasters,  courts,  aM 
ministerial  officers  of  the  law,  and  the  survey  and  sale  of  the  public 
lands ;  but  no  material  modificadon  occurred  in  the  great  outlines  of 
superior  administration,  until  during  the  administration  of  John  Adams, 
when  the  magnitude  of  our  commerce,  and  the  importance  of  our  mari- 
time relations,  induced  the  government  to  pay  more  attention  to  the 
military  marine,  and  to  establish  the  Department  of  the  Navy,  the  chief 
officer  of  which  to  be  called  the  Secretary  of  the  Navy,  whose  duty  it 
should  be  to  execute  such  orders  as  he  might  receive  from  the  Presi- 
dent relative  to  the  procurement  of  naval  stores  and  materials,  and 
the  construction,  armament,  equipment,  and  employment  of  vessels  of 
war,  as  well  as  to  all  other  matters  connected  with  the  naval  establisb- 
nent  of  the  United  States.    (April  30,  1798.) 

Subsequently  to  this,  and  in  the  long  period  of  the  administrations  of 
Jefferson,  Madison,  Monroe,  and  John  Quincy  Adams,  no  change  in  the 
general  character  of  the  executive  departments  took  place,  although 
all  of  them  underwent  more  or  less  modification  in  details,  by  the  inter- 
transfer  of  old,  or  the  creation  of  new  branches  of  business,  and  espe- 
cially the  establishment  of  new  bureaus,  or  the  enlargement  of  old 
ones,  materially  affecting  the  internal  organization  of  the  Departments 
of  State,  War,  Treasury,  Navy,  and  Post  Office. 

But  at  the  opening  of  Jackson's  administration,  the  Postmaster  Gen- 
eral, whose  duties  and  responsibilities  had  grown  with  the  growth  of 
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the  country  to  be  of  vast  importance,  was  called,  as  the  public  interests 
required  he  should  be,  to  the  same  duties  of  a  cabinet  counsellor  of  the 
President,  which  had  been  discharged  theretofore  by  the  four  secreta- 
ries and  the  Attorney  General. 

This  fact  constitutes  the  first  important  alteration  in  the  arrange- 
ments of  superior  administrative  duty  and  accountability  which  had 
occurred  since  1798,  when  the  Department  of  the  Navy  was  estab- 
lished. 

Perhaps  an  equally  important  fact,  occurring  at  the  same  period,  was 
the  decision,  by  Jackson,  in  the  circumstances  attending  the  removal  of 
Mr.  Duane,  as  Secretary  of  the  Treasury,  and  the  appointment  of  Mr. 
Taney,  of  the  question  of  the  responsibility  of  the  heads  of  departments  to 
the  President. 

Finally,  by  an  act  passed  at  the  close  of  Mr.  Polk's  administration, 
(March  3,  1849,)  in  order  to  relieve  the  Departments  of  State,  War, 
Treasury,  and  Navy,  of  branches  of  public  business,  created  from 
time  to  time,  which,  attached  to  those  offices  originally  from  consider- 
ations of  fitness  which  had  ceased  to  exist,  or  ti-om  the  want  of  any 
more  convenient  destination  to  be  given  to  them,  now  required  to  be 
placed  in  other  hands,  a  new  executive  department  was  organized  lo  be 
called  the  Department  of  the  Interior,  to  the  secretary  of  which  was 
committed  the  supervision  of  the  Patent  Office,  the  General  Land 
Office,  the  accounts  of  officers  of  the  courts  of  the  United  States,  In- 
dian Affairs,  the  Pension  Office,  the  Census,  Mines,  and  the  Public 
Buildings. 

This  act,  it  should  be  observed,  does  not  provide  in  terms  that  the 
Secretary  of  the  Interior  shall  be  subject  to  the  general  direction  of 
the  President,  as  in  the  case  of  the  Secretaries  of  State,  War,  Navy 
and  Postmaster  General ;  nor  do  the  acts  appointing  the  Secretary  of 
the  Treasury  and  the  Attorney  General.  Ontheother  hand,  none  of  the 
acts,  except  that  establishing  the  Treasury  Department,  subject  the 
chief  executive  officers  to  the  duty  of  responding  to  direct  calls  for  in- 
formation on  the  part  of  the  two  Houses  of  Congress.  This,  however, 
has  come,  by  analogy  or  by  usage,  to  be  considered  a  part  of  their 
official  business.  And  the  established  sense  of  the  subordination  of  all 
of  them  to  the  President,  has,  in  like  manner,  come  to  exist,  partly  by 
construction  of  the  constitutional  duty  of  the  President  to  take  care 
that  the  laws  be  faithfully  executed,  and  his  consequent  necessary  re- 
lation to  the  heads  of  departments,  and  partly  by  deduction  from  the 
analogies  of  statutes. 

One  other  fact,  which  has  been  alluded  to  already,  requires  more 
particular  attention. 

It  is  the  constitutional  duty  of  the  President,  and  of  course  his  right, 
to  recommend  legislative  measures  to  Congress,  which  is  in  effect  the 
suggestive  initiation  of  laws.  By  express  provision  of  law,  it  is  made 
the  duty  of  the  Secretary  of  the  Treasury  to  communicate  information 
to  either  house  of  Congress  when  desired ;  and  it  is  practically  and  by 
legal  implication  the  same  with  the  other  secretaries,  and  with  the 
Postmaster  and  the  Attorney  General.  But  the  provision  of  law, 
which  enacts  that  the  Secretary  of  the  Treasury  shall  make  report  and 
give  information  to  either  branch  of  Congress  in  person,  when  required, 
and  which,  if  carried  into  operation,  would  in  fact  co\:&x  ^xw*^^  '^sjcw.- 
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tary  the  advantage,  though  not  a  member  of  Congress,  yet  of  expla- 
natory discussion  both  in  the  Senate  and  the  House  Representatives,  does 
not  appear  to  have  been  at  any  time  practised  upon  by  Congress,  either 
in  regard  to  the  Secretary  of  the  Treasury  or  any  other  head  of  de- 

Eartment  by  analogy.     But  heads  of  departments  have  in  some  cases 
een  called  on  to  make  explanations  in  person  to  committees  of  Con- 
gress. 

It  has  appeared  necessary  to  take  this  retrospective  survey  of  the 
formation  ol  the  several  executive  departments,  and  of  their  general 
relation  one  to  another,  as  preliminary  to  an  explanation  of  the  manner 
in  which  existing  laws  provide  for  the  superintendence  and  manage- 
ment of  the  judicial  and  legal  business  of  the  government. 

We  have  seen  that  the  act  establishing  the  office  of  Attorney  Gene- 
ral expressly  imposed  on  him  two  classes  of  duty :  first,  to  prosecute 
all  suits  in  the  Supreme  Court  in  which  the  United  States  are  concern- 
ed, and  secondly,  to  give  his  advice  and  opinion  in  questions  of  law  to 
the  President  and  to  the  heads  of  departments. 

In  the  discharge  of  the  second  class  of  the  above  mentioned  duties,  the 
action  of  the  Attorney  General  is  quasi  judicial.  His  opinions  official- 
ly define  the  law,  in  a  multitude  of  cases,  where  his  decision  is  in 
practice  final  and  conclusive,  not  only  as  respects  the  action  of  public 
officers  in  administrative  matters,  who  are  thus  relieved  from  the  re- 
sponsibility which  would  otherwise  attach  to  their  acts,  but  also  in 
questions  of  private  right,  inasmuch  as  parties  having  concerns  with 
the  government  possess  in  general  no  means  of  bringing  a  controverted 
matter  before  the  courts  of  law,  and  can  obtain  a  purely  legal  decision 
of  the  controversy,  as  distinguished  from  an  admmistrative  one,  only 
by  reference  to  the  Attorney  General. 

Accordingly,  the  opinions  of  successive  Attorneys  General,  possessed 
of  greater  or  less  amount  of  legal  acumen,  acquirement,  and  expe- 
rience, have  come  to  constitute  a  body  of  legal  precedents  and  exposi- 
tion, having  authority  the  same  in  kind,  if  not  tlie  same  in  degree,  w^ith 
decisions  of  the  courts  of  justice. 

It  frequently  happens  that  questions  of  great  importance,  submitted 
to  him  for  determmation,  are  elaborately  argued  by  counsel ;  and 
whether  it  be  so  or  not,  he  feels,  in  the  performance  of  this  part  of  his 
duty,  that  he  is  not  a  counsel  giving  advice  to  the  government  as  his 
client,  but  a  public  officer,  acting  judicially,  under  all  the  solemn  re- 
sponsibilities of  conscience  and  oi*  legal  obligation. 

Although  the  act  requiring  this  duty  of  the  Attorney  General  does 
not  expressly  declare  what  effect  shall  be  given  to  his  opinion,  yet  the 
genergJ  practice  of  the  government  has  been  to  follow  it,  partly  for  the 
reason  already  suggested,  that  an  officer  going  against  it  would  be  sub- 
ject to  the  imputation  of  disregarding  the  law  as  officially  pronounced, 
and  partly  from  the  great  advantage,  and  almost  necessity,  of  acting 
according  to  uniform  rules  of  law  in  the  management  of  the  public 
business  :  a  result  only  attainable  under  the  guidance  of  a  single  depart- 
ment of  assumed  special  qualifications  and  official  authority. 

But  the  Attorney  General  is  under  no  obligation  to  render  an  award, 
or  determine  a  question  of  fact  in  cases  referred  to  him  ;  nor  does  an 
appeal  to  him  lie  from  another  department  by  any  party  assuming  to 
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be  aggrieved  by  its  action,  and  seeking  to  have  it  reviewed  ;  nor  is  he 
to  give  advice  to  heads  of  departments  on  matters  which  do  not  con- 
cern their  departments,  and  in  which  the  United  States  have  no  interest; 
nor  is  he  authorized  to  give  official  opinions  in  any  case  not  falling 
within  the  scope  of  his  duties,  so  as  to  connect  the  government  with 
individual  controversies,  in  which  it  has  no  concern  and  with  which  it 
ought  not  to  interfere ;  nor  is  he  in  general  to  give  official  opinions  to 
subordinate  officers  of  the  government ;  nor  ought  he  to  advise  indi- 
viduals in  regard  to  any  question  of  legal  right  depending  between  them 
and  the  government. 

Some  uncertainty  has  existed  upon  the  point  whether  it  is  the  duty 
or  the  right  of  the  Attorney  General  to  give  mere  le^al  opinions  to  the 
Senate  or  the  House  of  Representatives,  it  having  been  denied  in  one 
case  by  Mr.  Wirt.  But  he,  in  common  with  other  persons  holding  the 
office,  recognized  by  his  action  in  sundry  cases,  the  right  of  either 
House  of  Congress  to  call  on  him  for  information  in  any  matters  within 
the  scope  of  his  office,  and  his  duty  to  communicate  the  same. 

The  other  duty  prescribed  by  the  act  of  1789,  that  of  conductini^  the 
suits  of  the  United  States  in  the  Supreme  Court,  is,  of  course,  the  func- 
tion of  an  advocate,  subject  to  the  conditions  only  of  the  conscientious 
and  honorable  discharge  of  such  a  function,  and  with  official  relation 
both  to  the  government  and  the  Supreme  Court. 

The  act  speaks  of  the  Supreme  Court  alone,  and  it  is  the  regular 
statute  duty  of  the  Attorney  General  only  to  conduct  in  person  the 
causes  of  the  United  States  there ;  but  the  President  may  undoubtedly, 
in  the  performance  of  his  constitutional  duty,  instruct  the  Attorney 
General  to  give  his  direct  personal  attention  to  legal  concerns  of  the 
United  States  elsewhere,  when  the  interests  of  the  government  seem  to 
the  President  to  require  this.  An  example  of  this,  having  the  force  of 
contemporaneous  exposition,  occurs  in  the  case  of  the  instructions  of 
Washington  to  the  Attorney  General  in  1792,  to  attend  the  circuit  court 
at  York,  on  occasion  of  certain  indictments  pending  there,  "  to  see  that 
that  business  be  conducted  in  a  manner  to  which  no  exception  can  be 
taken  with  propriety,  and  for  tlie  purpose  of  giving  to  the  measures  of 
government  a  more  solemn  and  serious  aspect."  This  precedent  has 
been  followed  in  other  and  later  cases,  which  seemed  to  call  for  the 
special  direction  of  the  government. 

At  successive  periods  in  the  history  of  the  government,  the  Attorney 
General  has  been  invested  with  various  other  powers  and  duties,  some 
of  them  special  and  temporary,  and  some  permanent,  some  of  them 

Eurely  legal,  and  spme  administrative  rather  than  legal,  but  all  of  them 
aving  apparent  relation  to  the  general  nature  of  his  office,  and  which 
it  may  be  well  to  briefly  indicate. 

By  an  act  passed  at  the  second  session  of  the  first  Constitutional 
Congress,  (April  10,  1790,)  the  foundations  were  laid  for  the  system  of 
granting  letters  patent  of  exclusive  privileges  for  useful  inventions  or 
discoveries,  this  branch  of  public  business  being  placed  in  the  joint 
charge  of  the  Secretaries  of  State  and  War  and  the  Attorney  General. 
Subsequently  (February  21,  1793)  it  was  committed  to  the  charffe, 
first,  of  the  Secretary  of  State,  then  of  a  bureau  created  for  it,  under 
the  immediate  authority  of  a  special  commissioner,  and  subject  to  the 
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supervision  of  the  Secretary  of  State,  until,  as  before  stated,  it  was 
transferred  to  the  new  Department  of  the  Interior. 

By  the  act  establishing  the  mint  of  the  United  States,  it  was  required 
that  the  Chief  Justice  of  the  United  States,  the  Secretary  and  Comp- 
troller of  the  Treasury,  the  Secretary  of  State,  and  the  Attorney  Gen- 
eral, should  constitute  a  board  to  inspect  the  assay  of  gold  and  silver 
for  coinage ;  (April  2,  1792 ;)  but  this  duty  has  been  transferred  since 
to  the  district  judge  and  district  attorney  of  eastern  Pennsylvania. 

That  was  a  duty  administrative  in  its  nature ;  as  was  that  under  the 
provision  of  law  which  appointed  the  Attorney  General,  together  with 
the  Secretary  of  State  and  the  Postmaster  General,  a  board  to  prepare 
forms  and  schedules  for  the  agricultural,  commercial,  and  other  statisti- 
cal facts  to  be  collected  in  the  taking  of  the  seventh  census  of  the 
United  States,  (March  3,  1849.) 

In  a  very  early  case  of  commissioners  appointed  under  treaty  to  ad- 
judicate claims  provided  for  thereby,  it  was  made  the  duty  of  the 
President  to  appoint  a  person  to  act  before  such  commissioners,  in  be- 
half of  the  United  States,  under  the  direction  of  the  Attorney  General, 
who  was  required  to  counsel  such  agent,  and  to  attend  in  person  when- 
ever any  questions  of  law  or  fact  to  be  determined  by  the  commis- 
sioners might  render  his  presence  necessary ;  and  he  was  authorized  to 
employ  such  agents,  in  the  different  parts  of  the  United  States,  as  the 
business  before  the  commissioners  should,  in  his  opinion,  require,  and 
to  be  paid  for  their  services  at  such  rate  as  the  President  of  the  United 
States  might  order,  (June  30,  1797.) 

If  the  same  proceeding,  or  something  analogous  to  it,  had  been 
adopted  in  regard  to  some  later  cases  of  the  same  character,  so  as  to 
ensure  a  contentious  investigation  of  all  claims  presented,  it  would 
have  tended  greatly  to  guard  the  responsibility  and  facilitate  the  safe 
action  of  the  commissioners,  and  to  produce  results  more  satisfactory 
to  the  interests  of  the  government. 

The  Attorney  General  has  himself  been  called  on  to  act  as  commis- 
sioner to  adjudicate  claims  under  treaty,  as  in  the  case  of  the  conven- 
tion of  indemnities  between  the  United  States  and  the  republic  of 
Peru,  (August  8,  1841.) 

But  the  most  serious  of  his  incidental  duties  has  been  such  as  re- 
quire him  to  take  charge  of  the  litigation  of  land  claims  arising  under 
cessions  of  territory  made  to  the  United  States  by  France,  Spain,  or 
the  Mexican  republic. 

By  a  series  of  acts  for  the  adjudication  of  land  claims  under  the 
treaties  ceding  Louisiana  and  Florida  to  the  United  States,  it  was 
made  the  duty  of  the  Attorney  General  to  decide  on  appeals  from  the 
district  courts  in  which  the  claims  were  in  the  first  instance  litigated; 
to  instruct  the  district  attorney  in  regard  to  them,  and  to  appear  and 
prosecute  those  appeals  in  the  Supreme  Court. — (May  26,  1824.) 

By  the  various  provisions  of  law  for  the  adjudication  of  land  claims 
in  Cahfornia,  it  is  in  Uke  manner  made  his  duty  to  receive  and  examine 
the  transcripts  of  cases  decided  by  the  commissioners,  before  whom 
they  are  in  the  first  instance  to  be  heard,  and  determine  which  of  the 
cases  shall  be  appealed  to  the  district  courts  and  to  the  Supreme  Court 
of  the  United  States,  (March  3,  1851,  and  August  31,  1852.)     This 
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branch  of  business,  ihnugh  in  some  sort  temporary  in  its  character,  yet 
involves  responsible  present  relations  to,  ana  ultimate  management  of, 
a  lar^e  number  of  suits  of  the  highest  importance  and  interest,  and 
therefore  constitutes  one  of  the  most  onerous  of  the  present  duties  of 
the  Attorney  General. 

Another  class  of  duties  of  a  permanent  nature,  and  of  constant  re- 
currence, is  the  examination  which  he  is  required  to  make  of  all  titles 
of  lands  or  sites  purchased  by  the  United  States  for  the  purpose  of 
erecting  thereon  armories,  arsenals,  forts,  fortifications,  navy-yards, 
custom-houses,  light-houses,  or  other  public  buildings  of  any  kind 
whatever;  and  without  his  certificate  of  the  validity  of  the  title,  no 

Eublic  money  can  be  expended  upon  any  such  land  or  site. — (Septem- 
er  11,  1841.) 

In  all  cases  of  suspended  entries  of  public  lands,  the  approbation  of 
the  Secretary  of  the  Interior  and  of  the  Attorney  General  is  necessary 
to  the  valid  adjudication  of  the  same  by  the  commissioner. — (August 
3,  1846,  and  March  3,  1853.) 

Finally,  in  regard  to  the  great  variety  of  duties  appointed  for  the 
Solicitor  of  the  Treasurji,  including  the  collection  of  debts  due  to  the 
government,  the  disposition  of  property  taken  by  execution  in  its  be- 
half, the  management  of  suits  in  the  local  courts  of  the  United  States, 
and  the  instruction  of  district  attorneys  and  marshals  in  the  premises, 
(concerning  which  business  more  will  be  said  hereafter,)  if  is  made  the 
duty  of  the  Attorney  General,  at  the  request  of  the  Solicitor,  "  to  ad- 
vise with  and  direct"  him  in  such  matters. — (May  29,  1830.) 

It  remains  only  to  say,  in  speaking  of  the  legislation  of  Congress  in 
regard  to  the  office  of  Attorney  General,  that  his  department,  in  com- 
mon with  the  others,  has  an  official  seal,  and  all  copies  of  records 
authenticated  by  certificate  under  this  are  declared  to  be  evidence 
equally  with  the  original  record  or  paper ;  that  he,  in  common  with 
otner  officers  of  the  same  class,  appoints  the  clerks  or  other  persons 
allowed  by  law  for  the  service  of  nis  office,  in  virtue  of  the  clause  of 
the  Constitution  authorizing  certain  appointments  to  be  vested  in  the 
heads  of  departments ;  and  he  exercises  all  such  general  powers  as 
are  by  law  vested  in  them,  such,  for  instance,  as  the  employment  of 
counsel  or  other  legal  assistance  in  behalf  of  the  United  States. 

Such  are  the  general  duties,  orduiary  and  extraordinary,  of  the 
office  of  Attorney  General,  as  expressly  set  forth  by  statute,  and  in 
addition  to  implied  contingent  duties,  which,  as  already  intimated,  he 
may  be  called  upon  by  the  President  or  the  Houses  of  Congress  to 
perform. 

On  this  point,  which  has  been  touched  already,  it  may  not  be  amiss 
to  state  more  fully  the  constitutional  and  legal  nature  of  the  relation 
of  the  President  to  the  heads  of  department  in  matters  of  detail  not 
explicitly  provided  for  by  acts  of  Congress. 

We  have  cursorily  seen  that  the  act  establishing  the  Department  of 
State  provides  that  the  Secretary  shall  "  perform  and  execute  such 
duties  as  shall,  from  time  to  time,  be  enjoined  on,  or  entrusted  to  him 
by  the  President,  agreeably  to  the  Constitution,  relative  to  correspond- 
ence, commissions,  or  instructions  to  or  with  pubUc  ministers  or  con- 
suls from  the  United  States,  or  to  negotiations  with  public  ministers 
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from  foreign  states  or  princes,  or  to  memorials  or  other  applications 
from  foreign  public  ministers  or  other  foreigners,  or  to  such  other  mat- 
ters respecting  foreign  affairs  as  the  President  of  the  United  States 
shall  assign  to  said  department;"  but  the  act  does  not  say  that  the 
President  may  assign  to  him,  or  that  he  shall  perform  any  duties  not 
relating  to  the  foreign  affairs  of  the  government.  It  proceeds  further 
to  provide  that  he  shall  ^^  conduct  the  business  of  the  said  depai^ment  in 
such  manner  as  the  President  of  the  United  States  shall  from  time  to 
time  order  or  instruct  ;'*  which  provision  decides  nothing  as  to  what 
shall  be  the  business  of  the  department. 

The  act  estabUshing  the  Department  of  War  in  like  manner  pro- 
vides, that  the  secretary  shall  "perform  and  execute  such  duties  as  shall 
from  time  to  time  be  enjoined  upon  him  by  the  President  of  the  United 
States,  agreeably  to  the  Constitution,  relative  to  miUtary  commissions, 
or  to  the  land  or  naval  forces,  ships  or  warlike  stores  of  the  United 
States,  or  to  such  other  matters  respecting  military  and  naval  affairs, 
as  the  President  of  the  United  States  shall  assign  to  said  department, 
or  relative  to  the  granting  of  lands  to  persons  entided  thereto  for  military 
services  rendered  to  the  United  States,  or  relative  to  Indian  affairs ; 
and  furthermore,  that  the  said  principal  officer  shall  conduct  the  busi- 
ness of  said  department  in  such  manner  as  the  President  of  the  United 
States  shall,  from  time  to  time,  order  or  instruct."    Here  also  the  statute 

S)wer  of  the  President  to  assign  business  to  the  department,  and  to 
rect  in  it,  is  limited  to  a  class  of  enumerated  matters  and  the  manner 
of  conducting  the  business  assigned. 

In  the  act  of  1789,  "  for  the  temporary  estabUshment  of  the  Post 
Office,"  it  is  provided  "that  the  Postmaster  General  shall  be  subject 
to  the  direction  of  the  President  of  the  United  States,  in  performing 
the  duties  of  his  office ;"  but  that  act  at  length  expired  by  its  own 
limitation,  and  the  subsequent  acts  giving  a  more  stable  form  to  the 
Post  Office,  do  not  appear  to  contain  any  provision  as  to  the  directory 
power  of  the  President,  (see  acts  of  February  20,  1792,  and  March  3, 
1825.) 

The  act  establishing  the  Department  of  Treasury,  requires  the 
secretary  "to  perform  all  such  services  relativ%  to  the  finance  as  he 
shall  be  directed  to  perform, "  but  makes  no  reference,  eo  nomine^  to 
the  President. 

The  act  establishing  the  office  of  Attorney  General  is  wholly  silent 
on  this  point. 

The  act  establishing  the  Department  of  the  Navy  is  precise  in  terms, 
to  the  effect  that  the  Secretary  shall  **  execute  such  orders  as  he  shall 
receive  from  the  President  of  the  United  States,  relative  to  the  pro- 
curement of  naval  stores  and  materials,  and  the  construction,  arma- 
ment, equipment,  and  employment  of  vessels  of  war,  as  well  as  all 
other  matters  connected  with  the  naval  establishment  of  the  United 
States."  Nothing  is  said  here  of  any  general  directory  power  on  the 
part  of  the  President. 

Finally,  the  act  estabhshing  the  Department  of  the  Interior  is  silent 
on  this  point. 

Now,  upon  this  full  exhibition  of  the  statute  provisions  on  the  matter, 
questions  arise  both  as  to  the  substance  of  the  business  of  the  depart- 
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*    ments  and  the  manner  of  conducting  it,  in  regard  to  the  directory  power 

^    of  the  President. 

"^         It  is  impossible  for  Congress  to  foresee,  and  circumstantially  provide 

^    for  all  the  possible  future  contingencies  of  executive  business,  either  in 

■  respect  of  the  business  itself  or  the  manner  of  conducting  it.  A  neces- 
sary discretion  must  exist  in  the  nature  of  things  somewhere  as  to  all 
such  matters.  And  that  ultimate  discretion,  when  the  law  does  not 
speak,  must  reside,  as  to  all  executive  matters,  with  the  President,  who 

f  has  the  power  to  appoint  and  remove,  and  whose  duty  it  is  to  take  care 
that  the  laws  be  faithfully  executed.     Where  the  laws  define  what  is 

'  to  be  done  by  a  given  head  of  department,  and  how  he  is  to  do  it, 
there  the  President's  discretion  stops ;  but  if  the  law  require  an  execu- 
tive act  to  be  performed,  without  saying  how  or  by  whom,  it  must  be 
for  him  to  supply  the  direction,  in  virtue  of  his  powers  under  the 
Constitution,  he  remaining  subject  always  to  that,  to  the  analogies  of 
statute,  and  to  the  general  rules  of  law  and  of  right.  And  this  view 
of  the  question  has  been  followed,  uniformly,  in  the  practical  adminis- 
tration of  the  government. 

We  shall  appreciate  the  value  of  this  conclusion  in  the  sequel,  when 
we  come  to  perceive  that  great  branches  of  public  business  are  to  be 
found,  which  are  not  assigned  by  statute  to  any  particular  department, 
or  as  to  which  there  is  no  provision  of  statute  deciding  all  questions 
of  the  manner  of  transacting  such  business. 

The  Supreme  Court  have  recognized  the  existence  of  such  a  dis- 
cretion, as  being  reposed  for  numerous  contingencies,  not  only  in  the 
President  in  regard  to  the  business  of  the  departments,  but  in  the  heads 
of  the  departments  themselves,  by  impUcation  of  law  or  as  the  execu- 
tive agents  of  the  President.  They  well  say,  that  to  attempt  to  regu- 
late by  law  the  minute  movements  of  every  part  of  the  complicated 
machinery  of  administration,  would  evince  complete  disregard  of  the 
limits  of  the  possible  and  the  impossible.  While  the  great  lines  of  its 
movements  may  be  marked  out,  and  limitations  be  thus  imposed  on 
the  exercise  of  its  powers,  there  are  numberless  things  to  be  done, 
which  cannot  be  anticipated  or  defined,  but  are,  nevertheless,  indis- 
pensable to  the  action  of  the  government.  These  things  must  of 
necessity  be  left  to  a  wise  and  judicious  discretion.  (United  States 
vs.  McDaniel,  vii  Peters,  1 ;  United  States  vs.  Bailey,  ix  Peters,  238.) 
Question  has  existed  as  to  the  relation  of  the  President  and  the 
respective  heads  of  departments  to  the  chiefs  of  bureaus,  and  especially 
the  accountmg  officers  of  the  treasury. 

It  is  not  the  duty  of  the  President,  and  in  general  it  is  not  conve- 
nient for  him,  to  entertain  appeals  from  the  departments  on  the 
various  matters  of  business,  and  especially  the  private  claims,  on  which 
they  have  occasion  from  time  to  time  to  pass.  Though  he  is  to  take 
care  that  the  laws  be  faithfully  executed,  still  it  is  physically  impossi- 
ble that  he  should  do  everything  in  person.  Therefore,  the  Constitu- 
tion and  the  laws  give  to  him  agents,  through  whose  instrumentality 
the  executive  business  may  be  transacted.  Among  these  are  the  heads 
of  departments,  and  other  subordinate  officers  of  the  government. 

Now,  from  the  fact  that  the  executive  agents,  primary  and  second- 
ary, are  assigned  by  law  to  particular  duties,  it  nas  been  somewhat , 
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hastily  inferred,  that  while  it  is  indubitably  true  that  he  may  direct  ttil 
heads  of  departments,  yet  he  has  no  authority  over  the  chiefs  of  b| 
reaus,  and  especially  those  in  the  Department  of  Treasury.  It  nee(kl 
only  to  carry  this  course  of  thought  one  step  further,  to  say  that  ihtl 
heads  of  departments  themselves  had  no  authority  over  those  office*  I 
This  step  was  taken,  and  the  doctrine  it  involves  was,  for  a  time,  as- 1 
serted.  If  maintained,  it  would  have  been  the  singular  condition  of  i! 
great  government,  in  which  the  executive  power  was  vested  by  Cod-  | 
stitution  in  the  President,  and  he  had  authority  over  the  primary  ex-  •. 
ecutives  officers,  but  neither  he  nor  they  had  any  authonty  over  the  I 
secondary  executive  officers,  and,  of  course,  it  would  be  in  the  power 
of  the  latter  to  arrest,  at  any  time,  all  the  action  of  the  government     I 

Such  a  doctrine  was  against  common  sense,  which  assumes  that  die 
superior  shall  overrule  the  subordinate,  not  the  latter  the  former,  h  I 
was  contrary  to  the  settled  constitutional  theory.  That  theory,  as  ve 
shall  hereafter  see,  while  it  supposes,  in  all  matters  not  purely  minis- 
terial, that  executive  discretion  exists,  and  that  judgment  is  continualh 
to  be  exercised,  yet  requires  unity  of  executive  action,  and,  of  course, 
unity  of  executive  decision;  which,  by  the  inexorable  necessity  of  the 
nature  of  things,  cannot  be  obtained  by  means  of  a  plurality  of  persow 
wholly  independent  of  one  another,  without  corporate  conjunction,  and 
released  from  subjection  to  one  determining  will ;  and  the  doctrine  is 
contradicted  by  a  series  of  expositions  of  the  rule  of  administrative  lav 
by  successive  Attorneys  General. 

Thus,  in  a  controverted  matter  of  military  allowance,  requiring  an 
act  of  decisive  judgment,  Mr.  Berrien  adjudged  that  the  Third  Auditor 
and  the  Second  Comptroller  are  bound  to  take  the  decision  of  the  Sec- 
retary of  War,  who  may  give  it  either  by  previous  direction  or  by  sob- 
sequent  review.     (Op'uiion,  December  4,  1829.^ 

Mr.  Taney  gave  similar  advice  on  a  question  arising  in  the  same 
department.     (Opinion,  September  10,  1831.) 

Mr.  Butler,  Mr.  Johnson,  and  Mr.  Crittenden  have  affirmed  the  same 
doctrine.  And  on  a  question  raised  by  the  refusal  of  the  Commissioner 
of  Customs  to  take  the  durection  of  the  Secretary  of  the  Treasury,  Mr. 
Crittenden  elaborately  reviewed  the  whole  subject,  and  determined,  by 
unanswerable  argument,  the  right  of  the  Secretary  of  the  Treasury  in 
the  given  case,  and  by  analogy  that  of  other  heads  of  departments  in 
correspondent  cases.     (Opinion,  November  13,  .1852.) 

Meanwhile,  if  an  opinion  delivered  many  years  ago  by  Mr.  Wirt  is 
now  to  be  received  as  law,  then,  although  an  auditor,  as  even  he 
admits,  is  subject  to  the  direction  of  the  Secretary  of  War,  or  the  Sec- 
retary of  the  Interior,  or  some  other  secretary,  as  the  case  may  be,  yet 
such  auditor  is  wholly  above  the  authority  of  the  President,  who, 
nevertheless,  directs  the  secretary.  Had  the  idea  presented  itself  as  a 
mere  question  of  the  order  of  business,  to  the  effect  that  the  President 
should  act  upon  the  subordinate  officers  through  the  heads  of  depart- 
ments, it  might  have  answered  as  a  matter  of  convenience,  but  not  one 
of  legal  necessity.  But  the  idea  utterly  excludes  the  authority  of  the 
President,  and  so,  while  recognising  the  authority  of  the  head  of  depart- 
ment, in  effect  makes  the  latter  also  superior  to  the  President ;  which 
is  in  conflict  with  universally  admitted  principles.     Such  an  assumed 
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anomaly  ot  relation,  therefore,  as  this  idea  supposes,  resting  upon  mere 
opinion  or  exposition,  must,  of  course,  yield  to  better  reflection,  when- 
ever it  comes  to  be  a  practical  question,  demanding  the  reconsideration 
of  any  Attorney  General. 

Upon  the  whole,  then,  heads  of  departments  have  a  threefold  rela- 
tion, namely :  1.  To  the  President,  whose  political  or  confidential  min- 
isters they  are,  to  execute  his  will,  or  rather  to  act  in  his  name  and  by 
his  constitutional  authority,  in  cases  in  which  the  President  possesses  a 
constitutional  or  legal  discretion.  2.  To  the  law ;  for  where  the  law 
has  directed  them  to  perform  certain  acts,  and  where  the  rights  of  in- 
dividuals are  dependent  on  those  acts,  then,  in  such  cases,  a  head  of 
department  is  an  officer  of  the  law,  and  amenable  to  the  laws  for  his 
conduct.  (Marbury  vs.  Madison,  i  Cranch,  49-61.)  And  3.  To  Con- 
gress, in  the  conditions  contenoplated  by  the  Constitution. 

This  latter  relation,  that  of  the  departments  to  Congress,  is  one  of 
the  great  elements  of  responsibility  and  legality  in  their  action.  They 
are  created  by  law ;  most  of  their  duties  are  prescribed  by  law ;  Con- 
gress may  at  all  times  call  on  them  for  information  or  explanation  in 
matters  of  official  duty ;  and  it  may,  if  it  see  fit,  interpose  by  legisla- 
tion concerning  them,  when  required  by  the  interests  of  the  govern- 
ment. 

Some  further  explanation  may  be  necessary,  in  regard  to  the  relation 
of  the  departments  to  law  as  represented  by  the  courts  of  justice.  I 
do  not  speak  now  of  the  responsibilities  of  a  head  of  department  in  the 
relation  of  crime,  whether  in  questions  of  indictment  or  of  impeach- 
ment. That  is  a  matter  of  course.  I  speak  of  the  power  of  the  courts 
o  act  on  the  administrative  business  of  the  government. 

The  Constitution  in  terms  vests  the  legislative  power  in  Congress, 
the  executive  power  in  the  President,  and  the  judicial  power  in  the  Su- 
preme Court  and  in  such  inferior  courts  as  the  Congress  may,  fi-om 
time  to  time,  ordain  and  estabUsh.  It  is  perfectly  clear  that  in  gene- 
ral, and  except  at  certain  points  where  they  necessarily  touch  one 
another,  such  as  the  participation  of  the  Senate  in  treaties  and  appoint- 
ments, and  of  the  President  in  acts  of  legislation,  it  was  intended  that 
the  three  great  departm'ents  shall  move  apart,  each  in  its  orbit,  (Mar- 
tin vs.  Hunter,  i  Wheaton,  304,  329.)  This  would  not  be  the  case  if 
the  courts  of  law  had  the  power  to  review  and  overrule  the  acts  of  the 
executive.  Therefore,  on  the  first  great  occasion  in  which  the  relation 
of  the  courts  of  the  United  States  to  the  executive  came  up  for  solemn 
adjudication,  that  of  Marbury  vs.  Madison,  which  was  an  attempt  of  a 
person  to  compel  the  Secretary  of  State  to  dehver  to  him  a  commis- 
sion, the  Supreme  Court,  while  asserting  the  responsibiUty  of  a  head 
of  department  to  the  law,  in  the  general  terms  hereinbefore  cited, 
and  while  discussing  at  length  the  legality  of  the  act  of  the  Secretary 
of  State  in  refusing  to  deliver  the  commission,  and  thus  voluntarily  de- 
ciding argtiendo  questions  of  which  they  had  confessedly  no  jurisdic- 
tion, were  compelled,  in  conclusion,  to  say  this,  and  to  admit  that  the 
Constitution  had  not  contituted  them  to  be  an  appellate  tribunal  to  re- 
view and  revise  the  administrative  acts  of  the  President  of  the  United 
States.  The  Supreme  Count  thereupon  refused  a  mandamus,  the  pro- 
cess prayed  for  in  this  case,  as  they  did  subsequently  in  the  case  ol 
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Mclnfjre  vs.  Wood,  which  was  an  application  for  that  process  to  com- 
pel the  register  of  a  land  office  to  issue  a  certificate  of  purchase,  (vii 
Cranch,  504;)  and  in  the  case  of  Decatur  vs.  Paulding,  where  a  party 
sought,  by  the  satne  means,  to  compel  the  Secretary  of  the  Navy  to 
pay  a  pension  to  the  petitioner,  (xiv  Peters,  497 ;  see  also  McClung  ». 
Silliman,  vi  Wheaton,  349.)  But  the  ;Supreme  Court  meanwhile  had 
claimed  for  the  courts  jurisdiction  in  the  case  of  Stokes  vs.  Kendall, 
where  parties  applied  to  the  court  to  compel  the  Postmaster  General  tc 
make  what  he  conceived  to  be  an  illegal  payment,  and  had  granted 
the  order  on  the  ground  that  this  was  a  ministerial  act,  while  the  other 
cases  were  of  executive  acts.  (Kendall  vs.  United  States,  xii  Peters, 
524.)  It  is  not  easy  for  a  head  of  department  to  extract  fi-om  these 
cases  any  very  satisfactory  rule  of  conduct,  so  as  to  know  which,  of 
many  acts  which  he  may  be  called  onto  perform, is  ministerial  and  not 
executive,  and  the  court  became,  apparently,  conscious  of  this,  when 
the  later  case  of  Decatur  vs.  Paulding  came  before  them.  There  they 
refused  to  take  an  appeal  from  the  Secretary  of  the  Navy  on  a  questicm 
of  alleged  legal  rignt  to  a  money  payment,  after  having  sustained  an 
appeal  from  the  Postmaster  General  on  the  same  precise  question,  that 
of  alleged  legal  right  to  a  money  payment,  and  proceeded  to  restate 
the  limitations  of  the  authority  of  the  courts  to  act  by  mandamus  on 
the  departments,  confining  the  claim  of  jurisdiction  more  precisely  to 
cases  in  which  an  act  of  Congress,  lawfully  passed,  and  w^ithin  the 
proper  powers  of  Congress,  commands  a  specific  act  to  be  done,  as,  for 
mstance,  in  the  case  of  Stokes  vs.  Kendall,  a  definite  sum  of  money  to 
be  paid  to  a  party  named. 

As  the  law  now  stands  expounded  by  the  Supreme  Court,  therefore, 
it  is  conceded  that  a  head  of  an  executive  department  of  the  govern- 
ment, in  the  administration  of  the  various  ancf  important  concerns  of 
his  office,  is  continually  required  to  exercise  judgment  and  discretion. 
He  must  do  this  in  construing  the  acts  of  Congress,  under  which  he  is 
from  time  to  time  required  to  act.  If  he  doubts,  he  has  a  right  to  call 
on  the  Attorney  General  for  counsel.  In  general,  his  duties  are  not 
merely  ministerial.  The  Supreme  Court  will  not  entertain  an  appeal 
fi-om  his  decision,  nor  revise  his  judgment,  in*  any  case  where  the  law 
authorized  him  to  exercise  discretion  or  judgment.  Nor  can  it  by  man- 
damus act  directly  upon  the  officer,  and  guide  his  judgment  or  discre- 
tion in  the  matter  committed  to  his  care  in  the  ordinary  discharge  of  his 
official  duties.  Any  such  interference  would  involve  a  confusion  of 
constitutional  pbwers,  and  produce  nothing  but  mischief  in  the  business 
of  the  government. 

The  organization  of  the  executive  departments  of  administration  im- 
plies order,  correspondence  and  combination  of  parts,  classification  of 
duties,  in  a  word,  system :  otherwise  there  is  waste  and  loss  of  power, 
or  conflict  of  power,  either  of  which  is  contrary  to  the  public  service, 
in  the  regard  of  so  much  work  to  be  done  by  such  and  such  persons, 
and  at  a  given  cost  of  either  time  or  money.  Besides  which,  in  a 
political  relation,  want  of  due  arrangement  of  public  fimctionaries  and 
their  functions,  is  want  of  due  responsibiUty  to  society  and  to  the  law. 

Accordingly,  it  has  been  the  general  purpose  of  Congress,  at  all 
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times,  both  as  to  the  great  subdivision  of  departments,  and  the  ar- 
rangement of  the  duties  of  each,  to  classify  and  to  systematize. 

This  was  an  exigency  of  wise  public  policy,  even  when  the  business 
of  the  government  was  little,  and  the  number  of  its  officers  compara- 
tively small ;  and  it  was,  even  then,  accomplished  approximately.  But 
now,  when  the  territorial  limits  of  the  Union  have  spread  from  the 
Atlantic  to  the  Pacific  ocean,  when  the  vast  interests  of  the  people  of 
the  Union  are  co-extensive  with  the  habitable  globe,  when  the  progress 
of  wealth,  intelligence,  and  mechanical  invention  has  wonderfully  en- 
larged and  complicated  the  interests  of  society,  when  our  commerce 
extends  to  every  land  and  our  ships  are  abroad  on  every  sea,  when  the 
American  Union  has  become  a  primary  power  in  Christendom,  and 
when  the  number  of  persons  requisite  to  work  this  mighty  machine  of 
government  has  been  proportionally  augmented,  in  such  a  state  of 
things,  that  exigency  of  order,  which  was  political  wisdom  always,  has 
now  come  to  be  material  necessity. 

At  such  a  period  of  the  history  of  the  government,  it  seems  fiitting  to 
consider  where,  if  at  all,  in  the  conduct  of  its  business,  its  mechanism 
can  be  saved  from  waste  or  collision,  and  its  agents  subjected  to  more 
complete  and  exact  responsibility.  And  on  these  premises  it  is  that 
the  present  suggestions  are  made  as  to  the  conduct  of  the  law  business 
of  the  government. 

According  to  the  obvious  theory  of  the  constitution  of  the  office  of 
Attorney  General  he  has  the  superior  charge  of  that  business.  And 
this  theory  is  carried  into  practice  in  the  main  outlines  of  the  duty  of 
his  office,  as  the  following  analysis  will  show. 

1.  Upon  the  great  questions  of  law  arising  in  the  administration  of 
public  affairs,  he  gives  opinion  officially,  both  to  the  President  and  to 
the  heads  of  departments. 

2.  As  one  of  the  confidential  political  counsellors  of  the  President, 
it  may  be  supposed  that  he  advises  more  particularly  in  regard  to  the 
legal  incidents  of  the  appointments  or  other  acts  of  the  government. 

3.  He  conducts  directly  all  suits  in  the  Supreme  Court  in  which  the 
United  States  are  concerned. 

4.  He  advises  or  directs  the  solicitor  as  to  suits  in  which  the  United 
States  are  concerned,  pending  in  the  inferior  courts  of  the  United  States. 

5.  He  directs  and  prosecutes  appeals  in  the  great  questions  of  land- 
title,  which  involve  the  proprietorship  of  all  the  scil  m  the  successive 
increments  of  territory  acquired  by  the  United  States. 

6.  He  performs  occasional  duty,  from  time  to  time,  in  the  protec- 
tion of  the  interests  of  the  United  States  in  matters  of  adjudication 
under  treaties  with  foreign  powers. 

7.  He  passes  upon  the  title  of  all  interest  in  lands  acquired  by  the 
United  States,  by  purchase  for  any  of  the  local  uses  of  government. 

8.  He  communicates  to  Congress  such  information  as  they  require, 
appertaining  to  the  duties  and  business  of  his  department. 

In  all  these  particulars  he  is,  either  directly  or  indirectly,  and  by 
statute,  either  express  or  implied,  the  administrative  head,  under  the 
President,  of  the  legal  business  of  the  government.  So  far  the  admin- 
istrative power,  and  the  correspondent  administrative  responsibility 
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exist,  and  they  require  modification  in  details  only  in  order  to  be  cooh 
pletely  adapted  to  the  theory  of  departmental  organization. 

Among  these  modifications,  it  is  respectfully  submitted,  should  be 
provision,  either  by  law  or  regulation,  for  a  periodical  report  by  the 
Attorney  General  to  the  President,  and  through  hioi  to  Congress,  of  the 
business  of  his  office,  including  the  official  opinions  given  by  him,  and 
any  pertinent  suggestions  regarding  the  interests  of  the  government 

Then  come  three  important  branches  of  public  business,  which  the 
President  is  required,  either  by  the  Constitution  or  laws,  to  discharge  in 
person  or  through  lawfiil  agents,  as  to  which  there  is  no  specific  pro- 
vision by  Congress,  namely : 

1.  Suits  in  which  the  United  States  are  ultimately  concerned,  but 
in  which  they  are  not  a  party  of  record,  or  which  are  not  brought  in 
the  courts  of  the  United  States. 

Thus  it  is  that  suits,  on  a  foreign  alleged  grant,  against  a  tenant  in 
possession  under  patent  from  the  United  States,  who  will  be  called  on 
to  indemnify  the  tenant  if  he  be  evicted,  are  brought  from  time  to 
time  in  the  States ;  but  no  provision  exists  for  protecting  the  eventual 
interests  of  the  United  States  in  such  cases  by  notice  to  the  govern- 
ment ;  there  may  be  collusion  in  the  suit  in  the  court  below,  or  mis- 
management ;  and  even  if  the  case  come  up  to  the  Supreme  Court,  it 
may  become  known  to  the  Attorney  General  by  accident  only,  if  at  all 

Or,  suit  may  be  brought  by  some  individual  against  an  officer  of  the 
United  States  for  some  official  act  performed  by  him,  and  judgment 
rendered  against  him  for  heavy  damages,  perhaps  without  due  defence, 
but  for  which  Congress  will  be  required  to  make  indemnity. 

Or  a  suit  is  brought  by  some  person,  or  by  a  State,  against  an  officer 
of  the  United  States  in  the  alleged  possession  of  a  citadel  as  its  com- 
mander, or  of  a  custom-house  as  collector  of  the  revenue,  for  the 
purpose  of  thus  obtaining  a  judgment  of  ejectment,  which,  in  fact, 
evicts  the  United  States. 

Or  confficts  of  jurisdiction  may  arise  in  the  States,  involving  the 
whole  question  of  the  execution  of  the  laws  of  the  United  States,  or  the 
domestic  or  foreign  peace  of  the  Union,  without  the  United  States  being 
in  any  sense  a  party,  but  in  which  the  political  interests  of  the  govern- 
ment as  such  are  above  all  possible  estimation. 

These  are  cases  of  daily  occurrence,  and  subsisting  examples  of 
which,  in  various  forms,  do  now  occupy  the  attention  of  the  executive ; 
but  the  legal  controversies  thus  arising  have  to  be  conducted  by  this  or 
that  head  of  department  in  whose  branch  of  service  they  may  happen 
respectively  to  arise,  without  any  adequate  and  proper  provision  for 
their  conduct. 

The  President  undoubtedly  has  power  to  assign  all  these  cases,  as 
they  arise,  to  the  charge  of  the  Attorney  General;  and  it  would  be  fit- 
ting that  he  should  do  so,  provided  the  correspondent  changes  in  the 
organization  of  this  office  be  authorized  by  Congress. 

2.  Pardons.  Applications  are,  of  course,  continually  made  to  the 
President  for  the  exercise  of  his  constitutional  power  to  grant  reprieves 
and  pardons  for  offences  against  the  United  States.  Being  constitu- 
tional, it  is  a  power  which  Congress  cannot  take  away  or  impair.  It 
might,  however,  as  it  has  done  in  other  cases  where  needed,  provide 
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legal  means  and  legal  agents  to  aid  the  President  in  its  ex  rcise  f  in  the 
absence  of  which  he  must  of  necessity  exercise  a  lawful  discretion  in 
those  respects.  The  conscientious  determination  of  questions  of  this 
class  requires,  generally,  the  investigation  of  proceedings  in  court,  and 
that  of  questions  of  law  as  well  as  of  evidence,  and  the  conduct  of  cor? 
respondence,  in  all  which  the  President  requires  the  instrumentality  oi 
a  public  officer.  Formerly,  this  duty  was  performed  by  the  Secretary 
of  State ;  of  late,  it  has  been  assigned  to  the  Attorney  General,  in 
whose  department,  by  reason  of  the  nature  of  the  business,  it  appro- 
priately falls. 

3.  Commissions  of  public  officers  of  a  judicial  character  or  relation- 
No  provision  of  law  exists  prescribing  the  department  which  shall 
receive  the  applications  and  recommendations,  conduct  the  correspon- 
dence, and  analyse  or  abstract  the  documents  in  this  branch  of  the 
public  service.  Formerly  it  was  done  by  the  Secretary  of  State,  but 
it  has  no  natural  connexion  with  the  general  duties  of  his  office,  and  it 
has  been  assigned  to  the  Attorney  General  as  a  more  appropriate 
agent. 

There  is  need  of  legislation  in  this  respect  to  give  method  and  con- 
venience to  the  public  business.  When  the  commencement  of  organi- 
zation took  place  in  1789,  it  was  provided  that  all  civil  commissions 
should  issue  from  the  Department  of  State,  and  all  military  (including 
naval)  ones  from  the  Department  of  War.  Thirty  years  afterwards,  it 
was  provided  that  all  commissions  of  officers  employed  in  levying  and 
collecting  the  public  revenue,  shall  be  made  out  and  recorded  at  the 
Treasury  Department,  and  sealed  with  its  seal.  As  the  duties  of  ad- 
ministration continued  to  increase,  it  was  found  convenient  to  give  an 
official  se;'l  to  the  other  departments,  and  to  make  it  evidence  in  law ; 
but  no  correspondent  provision  of  law  was  enacted  relative  to  the  issue 
of  civil  commissions,  which  remained  on  the  footing  of  the  acts  as  to  the 
Departments  of  State  and  Treasury.  A  systematic  arrangement  of 
things  would  require,  that  as  in  the  Departments  of  State,  Treasury, 
War,  and  Navy,  so  in  those  of  the  Postmaster  General,  Interior,  and 
Attorney  General,  commissions  should  be  sealed,  issued,  and  recorded 
in  the  office  to  which  they  belong. 

One  remaining  branch  of  pubhc  service  is  to  be  considered,  in  order 
to  dispose  of  this  part  of  the  subject,  namely,  supervision  of  the  accounts 
of  judicial  and  legal  officers  of  the  government. 

When  the  Home  Department  was  established,  the  supervisory  power 
previously  exercised  by  the  Secretary  of  the  Treasury  over  the  ac- 
counts of  marshals,  clerks,  and  other  officers  of  the  courts  of  the  United 
States  was  transferred  to  the  Secretary  of  the  Interior.  In  this  no 
special  fitness  appears.  The  Secretary  of  the  Interior  does  not  super- 
intend the  appointment  of  those  officers ;  he  has  no  power  by  statute 
to  correspond  with  or  direct  them ;  and  in  several  successive  reports 
to  Congress  from  that  department,  it  has  been  recommended  that  the 
accounts  of  judicial  officers,  in  common  with  their  appointment,  be 
transferred  to  the  Attorney  General. 

Finally,  if  any  of  these  proposed  changes  be  adopted,  or  whether 
they  be  so  or  not,  it  is  desirable  that  there  should  be  some  provision  for 
the  case  of  temporary  vacancy  in  the  office  of  Attorney  General.     By 
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two  acts,  one  of  1792,  and  another  of  1795,  provision  is  made  that,  m 
case  of  the  absence  from  the  seat  of  ffovemment  or  sickness  of 
the  Secretary  of  State,  the  Secretary  of  the  Treasury,  or  the  Secre- 
tary of  War,  or  the  death  of  either,  or  the  temporary  vacancy  of 
either  office,  for  not  exceeding  six  months,  it  shall  be  lawfiil  fcr 
the  President  to  authorize  any  person,  at  his  discretion,  to  perform 
the  duties  of  such  office  until  a  successor  be  appointed,  or  uDtH 
duch  absence  or  inability  by  sickness  shall  cease.  (May  8,  1792, 
and  February  13,  1795.)  There  is  also  an  enactment  by  which,  in 
case  of  the  death,  resignation,  or  absence  of  the  Postmaster  Gveneral, 
all  his  powers  and  duties  shall  devolve,  for  the  time  being,  on  the  First 
Assistant  Postmaster  General,  (July  2,  1836.)  No  general  provision 
exists  for  a  temporary  appointment  by  the  President,  either  in  regard  to 
this  or  to  the  Departments  of  the  Navy,  Interior,  and  Attorney  General 
The  existing  legislation  leads  to  opposite  and  contradictory  conclusions. 
It  may  be  said,  on  the  one  hand,  that  the  power  expressly  conferred  on 
the  President  in  three  of  the  departments,  may  be  applied  by  analogy 
to  the  others.  On  the  other  hand,  it  may  be  said  that  the  express  en- 
actment conferring  the  power  on  the  President  in  those  three  cases,  and 
making  special  peculiar  legal  provision  in  regard  to  a  fourth,  is  the  im- 

?lied  exclusion  of  any  power  of  the  President  as  to  the  remaining  three, 
^erhaps  the  truer  view  of  the  question  is  to  consider  the  two  statutes  as 
declaratory  only,  and  to  assume  that  the  power  to  make  such  tempo- 
rary appointment  is  a  constitutional  one.  It  has  been  exercised  in 
regard  to  all  the  departments.  In  the  most  questionable  of  the  cases, 
that  of  Attorney  General,  whose  quasi  judicial  functions  especially  would 
seem  to  re(|uire  to  stand  on  legislative  authority,  proof  exists  in  the  files  of 
the  department  that  temporanr  appointment  has  oeen  made  by  the  Presi- 
dent, as  in  the  case  of  the  departments  whose  heads  are  more  exclu- 
sively executive  ofiBcers.  But  a  general  provision  is  desirable  to  re- 
move all  doubt  on  the  subject,  as  well  respecting  the  Attorney  General 
as  ttie  other  non-enumerated  departments. 

I  submit  the  propriety,  therefore,  of  some  further  provision  of  law 
as  to  the  arrangement  of  the  leffal  affairs  of  the  government.  The 
propo"?ed  changes  do  not  enlarge  the  present  power  of  the  executive  in 
any  respect.  But  they  devolve  additional  labor  on  this  office  by  trans- 
fer from  others :  on  which  account,  I  beg  leave  to  add  a  few  words  of 
personal  explanation. 

When  the  office  of  Attorney  General  was  created,  and  for  long  after- 
wards, inequality  existed  between  his  salary  and  that  of  other  officers 
of  the  same  class.  The  reason  why  he  received  less  than  the  others  is 
given  by  Washington  in  his  letter  to  Mr.  Edmund  Randolph,  tendering 
to  him  the  first  appointment  of  Attorney  General,  in  which  he  says: 
"The  salary  of  this  office  appears  to  have  been  fixed  at  what  it  is  from 
a  belief  that  the  station  would  confer  pre-eminence  on  its  possessor, 
and  procure  for  him  a  decided  preference  of  professional  employment." 
On  this  basis  things  continued  until  a  very  late  period,  the  Attorney 
General  receiving  less  salary  than  his  associates,  but  being  invited,  as 
it  were,  by  the  nature  of  the  office,  into  private  professional  practice  in 
the  courts,  for  which  his  near  association  with  the  government,  united 
to  the  professional  qualifications  which,  from  his  being  appointed  to  the 
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office,  he  may  be  assumed  tx)  possess,  would  serve  to  give  bim  great 
advantages.  The  published  correspondence  of  the  eminent  statesmen 
of  the  first  and  second  generations  of  our  constitutional  history,  the  re- 

Sorts  of  legal  adjudications,  the  printed  opinions  of  this  office,  and  the 
ocuments  on  file  in  it,  show  that  it  was  the  received  practice  of  the 
Attorney  General  not  only  to  give  opinions  in  private  cases,  and  argue 
private  causes  at  the  seat  of  government,  but  also  to  attend,  as  a  prac- 
ticing barrister,  at  the  sittings  of  courts  in  the  States. 

The  office  of  Attorney  General  of  the  United  States  has  been  filled, 
in  past  times,  by  men,  who,  while  eminent  in  their  special  profession, 
have  been  not  less  eminent  in  the  career  of  parliam'bntary,  diplomatic, 
administrative,  or  judicial  distinction ;  and  many  of  whom  now  live, 
enjoying,  by  just  title,  the  respect  and  the  confidence  of  their  country- 
men. At  the  bar  of  the  Supreme  Court  they  did  honor  to  their  sta- 
tion ;  and  their  official  opinions  are  the  law  which  guides  the  action  of 
the  government.  Nothing  could  be  more  foreign  to  my  purpose  than 
to  reflect,  in  what  follows,  upon  any  of  those  distinguishea  persons  for 
pursning  a  course  in  office  which  was  not  forbidden,  but,  on  the  con- 
trary, invited  by  law,  and  was  justified  by  official  usage,  and  by  the 
approbation  or  acquiescence  of  Washington,  Adams,  Jefierson,  and 
Madison. 

Heretofore,  the  custom  of  the  Attorney  General  in  this  respect  did 
not  essentially  interfere  with  his  proper  official  duties,  nor  prejudicially 
affect  his  general  relation  to  the  government. 

Within  the  last  few  years,  however,  the  condition  of  the  country  has 
undergone  changes,  occasioning  a  vast  augmentation  in  the  amount  of 
administrative  business,  which  heads  of  department  are  called  upon  to 

g^rform ;  and  it  would  not  be  possible  now,  as  it  has  been  heretofore, 
r  the  Attorney  General,  compatibly  with  performing  well  the  duties 
of  his  office,  to  be  frequently  absent  from  the  seat  of  government,  at- 
tending to  private  professional  pursuits,  nor  could  he  find  much  leisure 
to  prepare  and  argue  private  causes  even  before  the  Supreme  Court. 

It  may  deserve  consideration,  whether  Congress,  in  establishing  quite 
recently  a  common  rate  of  salary  for  the  Attorney  General  and  the 
other  heads  of  departments,  did  not  have  in  mind  the  new  state  of  facts 
above  referred  to,  and  for  that  cause  intend  to  repeal,  by  impUcation, 
the  previous  implication  of  law  which  prompted  a  continuance  of  the 
private  professional  pursuits  of  the  Attorney  General. 

There  is  one  other  pertinent  consideration.  Most  of  the  ordinary 
doctrines  of  law,  and  much  of  what  is  political  organization,  we  have 
derived  from  the  institutions  of  our  mother  country.  The  original 
theory  of  the  office  of  Attorney  General  of  the  United  States,  which 
authorized  and  prompted  him  to  engage  in  private  professional  practice, 
flowed,  perhaps  unconsciously,  in  part  from  the  correspondent  usage  in 
Great  Britain.  But  there  the  Attorney  General  is  not  a  member  of  the 
cabinet,  the  Lord  Chancellor  performing  the  political  duties  which  de- 
volve upon  the  Attorney  General  here.  And  there  is  reason  to  doubt 
whether,  at  the  present  day,  in  the  United  States,  it  is  expedient  that  a 
head  of  department  should,  under  any  circumstances,  continue  in  the 
practice  of  law  as  a  profession.  Whatever  change  in  the  amount  of 
pubUc  business  the  present  greatness  and  wealth  of  the  country  may 
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have  produced,  they  have  produced  a  still  greater  change  in  the  multi- 
tude and  the  urgency  of  the  private  interests  which  assail  the  govero- 
ment.  No  person  who  has  been  conversant  with  public  afiairs  here  for 
the  last  twenty  years  can  fail,  on  comparing  the  state  of  things  at  the 
beginning  and  the  end  of  that  period,  to  see  how  striking  is  the  tran- 
sition in  this  respect.  Formerly,  in  an  age  of  simpler  manners,  when 
the  public  expenditures  were  less,  the  number  of  places  less,  the 
population  of  the  country  less,  the  frequentation  of  the  capital  less,  the 
ingenuity  of  self  interests  less, — at  such  a  time  a  secretary,  eminent  m 
the  leffal  profession,  might,  without  possibility  of  reproach  or  suspicion 
of  evu,  take  charge  of  private  suits  or  interests  at  the  seat  of  govern- 
ment. He  may  do  so  now,  perhaps ;  but  that  is  not  so  clear  as  it  for- 
merly was ;  and  it  is  not  easy  to  perceive  any  distinction  in  this  be- 
tween what  befits  one  or  another  head  of  department.  Nay,  arguments 
of  objection  could  be  suggested,  specially  applicable  in  the  existing 
state  of  society  to  the  Attorney  General. 

However  all  tliese  things  may  be,  the  actual  incumbent  of  this  oflSce, 
in  the  magnitude  and  complication  of  the  public  interests  with  which 
it  is  now  charged,  experiences  that  its  necessary  duties  are  quite  suffi- 
cient to  task  to  the  utmost  all  the  faculties  of  one  man ;  and  he  >*il- 
lingly  regards  those  recent  acts  of  Congress,  which  have  at  length 
placed  the  salary  of  his  oflSice  on  equal  footing  with  other  public  offices 
of  the  same  class  as  intimation  at  least  that  the  government  has  the 
same  precise  claim  on  his  services,  in  time  and  degree,  as  on  those  of 
the  Secretary  of  State  or  the  Secretary  of  the  Treasury-.  As  the 
corollary  of  that  principle,  he  now  proposes  such  modifications  in  the 
office  as  may  render  it  really  and  etfectually,  as  well  as  in  theory,  re- 
sponsible for  the  law  business  of  the  government. 

The  same  thing  in  substance  was  earnestly  proposed  by  Jackson  in 
his  first  annual  message  to  Congress,  (December  8,  1829,)  and  has 
been  twice  recommended  to  Congress  by  later  Presidents.  Whatever 
reasons  of  public  utility  seemed  then  to  require  change  in  this  respect, 
have,  in  the  progress  of  time,  acquired  such  additional  force  as  to  lead 
me  to  conviction  of  the  propriety  of  presenting  the  subject  to  your  no- 
tice, and  with  your  approbation  to  the  notice  of  Congress. 

I  have  the  honor  to  oe,  very  respectfully,  your  obedient  servant, 

C.  GUSHING. 


33d  Congress,  [HO.  OF  REPS.]  Ex.  Doc. 
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ESTIMATE— SURVEYING  SERVICE  OF  CALIFORNIA. 


COMMUNICATION 


THE  SECRETARY  OF  THE  INTERIOR, 

TRAHSMITTIKO 

An  eitimate  for  the  surveying  service  of  California. 


April  26, 1854. — Ordered  te  be  printed. 


Dbpaetmsnt  op  the  Intbuior, 

Washington^  March  16,  1854. 

Sir:  At  the  time  of  making  up  the  estimates  of  this  department  for 
the  fiscal  year  ending  Jane  30,  1866,  there  were  no  means  at  hand  of 
determining  the  requirements  of  the  surveying  service  in  California — 
the  report  of  the  surveyor  general  of  that  district  not  having  been  re- 
ceived ;  and  therefore  no  estimate  was  made  for  that  service  beyond 
the  amount  supposed  to  be  required  for  the  compensation  of  the  officers 
in  charge  of  it. 

That  report  has  since  been  received,  and  I  now  transmit  the  enclosed 
supplementary  estimate  based  thereon,  and  respectfully  recommend 
that  the  requisite  amount  of  funds  be  provided  to  meet  the  wants  therein 
shown  to  exist. 

It  is  deemed  of  great  importance  that  the  surveys  in  California  should 
be  urged  forward  with  as  much  rapidity  as  is  consistent  with  accuracy, 
not  only  for  the  accommodation  and  protection  of  the  inhabitants  of  that 
district,  but  also  for  the  interest  of  tne  government,  as  the  public  lands 
can  only  be  brought  into  market  and  disposed  of,  after  they  shall  have 
been  separated  from  those  owned  by  individuals,  and  regularly  sur- 
veyed. 

As  the  surveys  must,  of  necessity*  be  made,  and  the  expense  met, 
the  only  question  to  be  considerea  would  seem  to  be,  wnether  the 
amount  called  for  by  the  surveyor  general  can  be  advantageously  used 
during  the  present  season. 

While  the  present  estimate  considerably  exceeds  the  amount  appro^ 
priated  for  like  objects  during  the  present  fiscal  year,  the  department 
relies  upon  the  representation  of  the  officer  in  immediate  charge  of  the 
service,  who  is  on  the  spot,  and,  consequently,  best  able  to  arrive  at  a 
correct  conclusion  as  to  the  necessities  of  his  district ;  and  as  he  is  of 
the  opinion  that  the  amount  named  can  be  usefiilly  applied,  I  have 
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•deemed  it  proper  to  recommend  the  appropriation  of  the  sum  called  for 
by  him. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  McClelland, 

Secretary. 
Hon.  Geo.  S.  Houston, 

Chairman  Committee  of  Ways  and  Meansj  Ho.  of  Reps* 


Estimate  of  the  expenses  incident  to  the  survey  of  the  public  lands  and  private 
land  claims  in  the  State  of  California^  for  the  fiscal  year  ending  June  30, 
1865. 

1.  For  surveying  the  public  lands  and  private  land  clainns, 
including  office  expenses  incident  to  the  survey  of  the 
claims,  and  to  be  disbursed  at  the  rates  prescribed  by  law 

for  the  different  kinds  of  work $300,000 

2.  For  rent  of  surveyors  general's  office  in  California,  pur- 
chase of  instruments,  records,  drawing  materials,  furniture, 

fuel,  pay  of  messengers 18,300 

3.  For  compensation  of  draughtsmen  and  clerks,  in  addition 
to  the  amount  heretofore  estunated,  the  same  being  required 
in  consequence  of  the  increased  amount  of  field-work  pro- 
posed to  be  executed 21,000 

Explanations  by  the  surveyor  general. 

1.  The  natural  features  of  this  country  are  such  that  almost  all  the 
different  descriptions  of  lines  have  frequently^  been  executed  under  the 
same  contract,  and  in  proportions  which  it  is  impossible  for  this  office 
to  anticipate,  and  hence  experience  has  shown  the  futility  of  making 
separate  estimates  for  the  amount  needed  for  each  description  or  class 
of  work.  It  is,  therefore,  particularly  recommended  that  the  appro- 
priation for  all  kinds  should  be  in  the  gross,  leaving  the  disbiurse- 
ments  to  be  made  in  conformity  to  the  rates  prescribed  by  law  for  each 
class  or  kind  of  work,  according  to  the  amount  of  each  which  may 
be  executed  in  the  field.  A  large  proportion  of  this  appropriation  will 
necessarily  be  expended  in  surveying  the  private  claims,  and  thus  en- 
abling the  public  lands  to  be  made  accessiole  as  soon  as  possible. 

2.  The  increase  in  this  item  over  former  estimates  is  rendered  neces- 
sary by  the  greater  amount  of  office  furniture,  fuel,  stationenr,  &c., 
which  will  be  needed  in  the  performance  of  the  great  amount  of  office- 
work  which  will  have  to  be  executed. 

8.  The  increase  in  the  item  of  salaries  over  former  estimates  is  made 
in  consequence  of  the  absolute  necessity  of  giving  greatly  increased 
clerical  force  to  the  office,  to  enable  it  promptly  to  examine  and  pass 
upon  the  field-work  as  it  is  returned,  and  prepare  the  necessary  maps, 
&c.,  for  the  General  Land  Office  and  the  oistrict  land  offices,  and  also 
to  keep  up  the  records  of  this  office. 
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